M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senator(s) Wite, Flowers To: Public Property;
Appropri ations

SENATE BI LL NO. 2564

AN ACT TO AMEND SECTI ON 31-11-30, M SSI SSI PPl CODE OF 1972
TO DEFI NE THE TERMS " EMERGENCY" AND " CRI TI CAL NEED' FOR THE
PURPOSES OF EXEMPTI ON FROM THE REQUI REMENT OF FUNDI NG CAPI TAL
| MPROVEMENTS PRQIECTS | NVOLVI NG STATE BUI LDI NGS I N TWO PHASES; TO
REQUI RE THAT CONSTRUCTI ON PRQJECTS FUNDED W TH STATE BOND FUNDS OR
OTHER STATE FUNDS AUTHORI ZED FOR COMMUNI TY AND JUNI OR COLLEGES BE
ADM NI STERED THROUGH THE TWO- PHASE PLANNI NG PROCESS; TO CREATE A
NEW SECTI ON TO PROHI BI T CONSTRUCTI ON PROGRAM MANAGERS AND BUI LDI NG
COMM SSI ONI NG AGENTS AND THEI R SUBSI DI ARI ES OR PARENTS FROM
Bl DDI NG ON ANY PUBLI C CONSTRUCTI ON PRQJECT FOR VWHI CH THEY ARE
PROVI DI NG CONSTRUCTI ON  PROGRAM MANAGEMENT SERVI CES OR BUI LDI NG
COMM SSI ONI NG SERVI CES; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 31-11-30, M ssissippi Code of 1972, is
amended as foll ows:

31-11-30. (1) Every capital inprovenents project, costing
One MIlion Dollars ($1,000,000.00) or nore, which is devel oped to
repair, renovate, construct, renodel, add to or inprove a
st at e-owned public building shall be funded by the Legislature in
two (2) phases. The two-phase funding requirenent shall not apply
to capital inprovenents projects for a state-owned port or where
the Legislature finds that an emergency or critical need nust be
met or a court order conplied with. The two (2) phases shall not
be funded in the same regul ar session of the Legislature. Each
phase shall be funded in a separate session of the Legislature.
Phase 1 shall be a preplanned capital inprovenents project budget
projection for the project and shall be funded first. Phase 2
shall be the actual repair, renovation, construction, renodeling,
addition to or inprovenment of the state-owned public building and
the acquisition of furniture and equi pnrent for the capital
i nprovenents project and shall be funded second.

(2) For the purposes of this section:
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(a) "Preplanned" or "preplanning" neans the prelimnary
pl anni ng that establishes the program scope, design and budget
for a capital inprovenents project.

(b) "Enmergency" has the neaning as defined in Section

31-7-1.

(c) "Critical need" nmeans necessary to neet

accreditati on standards or necessary to respond to failures in

pl anni ng.

(3) Every state agency that plans to repair, renovate,
construct, renodel, add to or inprove a state-owned public
buil ding shall submt a preplanned capital inprovenents project
budget projection to the Bureau of Building, Gounds and Real
Property Managenent for evaluation. The bureau shall assess the
need for all preplanned projects submtted and shall conpile a
report on its findings. Any capital inprovenents project costing
| ess than One MIlion Dollars ($1, 000, 000.00) shall not be
required to be prepl anned.

(4) Upon the conpletion of any preplanning for a capital
i nprovenents project, if such preplanning is funded wth
sel f-generated funds by a state agency, the plan shall be
submtted to the bureau for eval uation

(5) This section shall not apply to capital inprovenents
projects authorized by the Legislature before the 2001 Regul ar
Session of the Legislature.

(6) This section shall apply to any community or junior

coll ege project funded in whole or in part by either state bonds

or funds appropriated for that construction by the Legislature.

SECTION 2. (1) For the purposes of this section:

(a) "Building comm ssioning agent” nmeans a person or
entity who renders building comm ssioning services.

(b) "Building comm ssioning services" include any
services rendered by an i ndependent contractor to the state or a

| ocal governing authority associated with the construction of
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buil dings that are intended to assist in the state or |ocal
governing authority in reducing construction costs or enhancing
the long-term val ue of the construction project.

(c) "Construction program managenent services and/or

constructi on nmanagenent services" neans a set of managenent and

techni cal services rendered by a person or firmto a public sector

bui I di ng owner during the predesign, design, construction or
post - constructi on phases of new construction, denolition,
alteration, repair or renovation projects. These services shal
i nclude any one or nore of the follow ng: project planning,
budgeti ng, scheduling, coordination, design managenent,
construction adm nistration or facility occupancy actions, but
shal |l not include any conponent of the actual construction work.
The term shall not include general contractors who are engaged to
actually performthe construction work. The term al so shall not
i nclude services customarily perfornmed by |licensed architects or
regi stered engi neers.

(d) "Construction program manager and/or construction
manager" neans a person or entity who perfornms construction
program managenent services and/or construction managenent

servi ces.

(e) "Public construction project” nmeans any project for

the construction of buildings for the state or for any |ocal
governing authority of the state.

(2) No construction program manager and/or construction
manager, or any subsidiary owned in whole or in part by the
construction program manager and/or constructi on manager, or any

parent corporation or firmof the construction program manager

and/ or construction manager, shall be eligible to bid or otherw se

participate in the construction, contracting or subcontracting on
any public construction project or part thereof for which the
construction program manager and/or constructi on manager has been

hired to perform construction program managenent services and/or
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constructi on nmanagenent services. Conpensation for construction
program managenent services and/ or constructi on managenent
services shall not exceed three percent (3% of the cost of the
public construction project or part thereof for which the
construction program manager and/or constructi on manager has been
hired. Any contract for public construction that violates this
provi sion shall be void against the public policy of the state.

(3) No building conm ssioning agent, or any subsidiary owned
in whole or in part by the building comm ssioning agent, or any
parent corporation or firmof the building comm ssioning agent,
shall be eligible to bid or otherwi se participate in the
construction, contracting or subcontracting on any public
construction project or part thereof for which the building
comm ssi oni ng agent has been hired to performconstruction
bui | di ng comm ssi oning services. Any contract for public
construction that violates this provision shall be void agai nst
the public policy of the state.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.

S. B. No. 2564 *SS26/ R996*
07/ SS26/ R996 ST: Public construction projects; revise
PACE 4 various provisions relating to.



