M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Senator(s) Gollott, Albritton, Burton, To: Wldlife, Fisheries and

Butl er, Chaney, O arke, Dawkins, Dearing, Parks; Judiciary, Division B
Fillingane, Harden, Jackson (15th), Jackson

(11t h), Jackson (32nd), Jordan, King, Kirby,

Lee (35th), Little, Mettetal, Posey, Ross,

Thomas, Walls, Wite
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SENATE BILL NO 2549
(As Passed t he Senate)

AN ACT TO AMEND SECTI ON 97-15-29, M SSI SSI PPl CODE OF 1972
TO REMOVE THE PRCHI Bl TI ON AGAI NST DUMPI NG DEAD W LDLI FE AND
W LDLI FE PARTS ON STREETS, ROADS AND PRI VATE PROPERTY FROM THE
GENERAL LI TTER PRCH BI TI ON;, TO CREATE A NEW CODE SECTI ON
PRCHI Bl TI NG THE DUVPI NG OF DEAD W LDLI FE ON STREETS, ROADS
H GAWAYS AND PRI VATE PROPERTY W THOUT THE PERM SSI ON OF THE OMNER
OF SUCH PROPERTY; TO PROVI DE A PENALTY FOR VI OLATI ONS; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 97-15-29, M ssissippi Code of 1972, is
amended as foll ows:

97-15-29. (1) * * * Anyone who shall put, throw, dunp or
| eave on the roads and hi ghways of this state, or within the
limts of the rights-of-way of such roads and hi ghways, or upon
any private property, any cigarette or cigar stubs, or any other
thing or substance likely to ignite the grass or underbrush on a
road or highway, in addition to being civilly liable for al
damages caused by such act shall, upon conviction, be guilty of a
m sdemeanor and puni shed as provi ded by subsection (3) of this
section.
* ok

(2) The Department of Transportation is authorized to erect
war ni ng signs along the roads and hi ghways of this state advising
the public of the existence of this section and of the penalty for
the violation thereof and is further authorized to instal
receptacles at reasonable intervals along the roads and hi ghways
of this state to be used as containers for trash and rubbi sh and
for the conveni ence of the public using such roads and hi ghways.

(3) Any person found guilty of the violation of this section

shal |, upon conviction, be fined not less than Fifty Dollars
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($50.00) nor nmore than Two Hundred Fifty Dollars ($250.00). The
proceeds of such fines shall be expended by the collecting
jurisdiction solely for the purpose of funding local litter
prevention prograns or projects or local or school litter
educati on prograns as recommended by the statewide litter
prevention program of Keep M ssissippi Beautiful, Inc.

(4) As a part of the fine inposed by subsection (3) above,
person convicted for an of fense upon which fines are inposed by
this section may be required to performthe follow ng, and a
person convicted for a second or subsequent offense upon which
fines are inposed by this section shall be required to:

(a) Renove or render harm ess, in accordance with
witten direction, as appropriate, fromthe Departnent of
Environnental Quality or local |aw enforcenent authorities, the
unl awful Iy di scarded solid waste;

(b) Repair or restore property damaged by, or pay
damages for any damage arising out of the unlawfully discarded
solid waste;

(c) Performcomunity public service relating to the
renmoval of any unlawful ly discarded solid waste or to the
restoration of any area polluted by unlawful |y di scarded solid
wast e; and

(d) Pay all reasonable investigative and prosecutori al
expenses and costs to the investigative and/or prosecutori al
agency or agenci es.

(5) Upon a second or subsequent conviction of an offense
upon which fines are inposed by this section, the m nimum and
maxi mum fines shall be doubl ed.

(6) When any litter is thrown or discarded froma notor
vehicle, the operator of the notor vehicle shall be deened in
viol ation of this section.

(7) Assessnents collected under subsection (4) of Section

99-19-73 from persons convicted of a violation of this section
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shal |l be deposited to the credit of the Statewide Litter
Preventi on Fund created in Section 65-1-167.

(8 In addition to the assessnents coll ected under

subsection (4) of Section 99-17-73, there shall be i nposed and

coll ected an assessnent of Fifty Dollars ($50.00) on each

violation of this section. The assessnent shall be deposited into

the Law Enforcenent O ficers Monunment Fund created in Section

39-5-71. After the nobnunent is constructed, the assessnent shal

not be deposited into the fund. The assessnent shall then be

deposited with the Board of Trustees of State Institutions of

H gher Learning to be used for the schol arship program for

children of deceased or disabled | aw enforcenent officers and

firenen as provided by Sections 37-107-1 through 37-107-09.

(9) It shall be the duty of all |aw enforcement officers to
enforce the provisions of this section.

(10) This section shall not prohibit the storage of ties and
machinery by a railroad on its right-of-way where the hi ghway
right-of-way extends to within a few feet of the railroad roadbed.

SECTION 2. (1) Anyone who puts, throws or dunps on the

streets, roads or highways within this state, or within the limts
of the rights-of-way of such streets, roads or hi ghways, or upon
any private property w thout perm ssion of the owner of such
property, any dead wildlife, wildlife parts or waste, in addition
to being civilly liable for all damages caused by such act, upon
conviction, shall be guilty of a m sdenmeanor and puni shed as
provided in this section.

(2) Any person found guilty of the violation of this section
shal |, upon conviction, be fined not |ess than Two Hundred Dol | ars
($200. 00) nor nore than Four Hundred Dol |l ars ($400. 00).

(3) A person convicted for a first offense under this
section may be required to performthe follow ng, and a person

convicted for a second or subsequent offense shall be required to:
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(a) Renove the unlawfully discarded dead wildlife or
wast e;

(b) Restore property damaged by, or pay damages for any
damage arising out of the unlawfully di scarded dead wildlife or
wast e;

(c) Performcomunity public service relating to the
renmoval of any unlawful ly discarded dead wildlife or waste or to
the restoration of any area polluted by unlawful |y di scarded dead
wildlife or waste; and

(d) Pay all reasonable investigative and prosecutori al
expenses and costs to the investigative and/or prosecutorial
agency or agenci es.

(4) It shall be the duty of all |aw enforcenment officers to
enforce the provisions of this section.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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