M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Morgan To: Judiciary, Division B

SENATE BI LL NO. 2542

AN ACT TO AMEND SECTI ON 41-13-35, M SSI SSI PPl CODE OF 1972
TO EMPONER THE BOARDS OF TRUSTEES OF COVMUNI TY HOSPI TALS TO HAVE
PCLI CE PONER ON THE CAMPUSES AND I N ALL BUI LDI NGS OF THE
RESPECTI VE COVWUNI TY HOSPI TAL, TO AUTHORI ZE THE ARREST OF PERSONS
VI OLATI NG CRI M NAL LAWS ON SUCH CAMPUSES AND BUI LDI NGS AND THE
DELI VERY OF SUCH VI OLATORS TO LOCAL LAW ENFORCEMENT AUTHORI Tl ES
TO AUTHORI ZE THE BOARDS OF TRUSTEES TO DESI GNATE EMPLOYEES AS
CAMPUS PCLI CE W TH AUTHORI TY AS PEACE OFFI CERS; TO AUTHORI ZE THE
BOARDS OF TRUSTEES TO ENACT TRAFFI C RULES AND REGULATI ONS
APPLI CABLE TO THE CAMPUSES UNDER THEI R CONTRCL; TO PROVI DE THAT
VI OLATI ONS OF SUCH TRAFFI C REGULATI ONS CONSTI TUTE A M SDEMEANOR
AND TO PRESCRI BE CRI M NAL PENALTI ES FOR VI CLATI ONS THEREOF; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-13-35, M ssissippi Code of 1972, is
amended as foll ows:

41-13-35. (1) The board of trustees of any community
hospital shall have full authority to appoint an adm nistrator,
who shall not be a menmber of the board of trustees, and to
del egate reasonable authority to such adm nistrator for the
operation and nmi nt enance of such hospital and all property and
facilities otherw se appertaining thereto.

(2) The board of trustees shall have full authority to
select fromits nenbers, officers and comm ttees and, by
resol ution or through the board bylaws, to delegate to such
of ficers and comittees reasonable authority to carry out and
enforce the powers and duties of the board of trustees during the
interimperiods between regular neetings of the board of trustees;
provi ded, however, that any such action taken by an officer or
commttee shall be subject to review by the board, and actions nmay

be withdrawn or nullified at the next subsequent neeting of the
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board of trustees if the action is in excess of del egated
authority.

(3) The board of trustees shall be responsible for governing
the community hospital under its control and shall nmeke and
enforce staff and hospital bylaws and/or rules and regul ati ons
necessary for the adm ni stration, governnent, maintenance and/or
expansi on of such hospitals. The board of trustees shall keep
m nutes of its official business and shall conply with Section
41-9- 68.

(4) The decisions of said board of trustees of the comunity
hospital shall be valid and bindi ng unl ess expressly prohibited by
applicable statutory or constitutional provisions.

(5) The power of the board of trustees shall specifically
i nclude, but not be [imted to, the follow ng authority:

(a) To deposit and invest funds of the comunity
hospital in accordance with Section 27-105-365;

(b) To establish such equitable wage and sal ary
prograns and ot her enploynent benefits as may be deened expedi ent
or proper, and in so doing, to expend reasonable funds for such
enpl oyee sal ary and benefits. Allowabl e enpl oyee prograns shal
specifically include, but not be Iimted to, nmedical benefit,
life, accidental death and di snmenbernent, disability, retirenent
and ot her enpl oyee coverage plans. The hospital may offer and
fund such programs directly or by contract with any third party
and shall be authorized to take all actions necessary to
i npl enent, adm ni ster and operate such plans, including payrol
deductions for such plans;

(c) To authorize enployees to attend and to pay act ual
expenses incurred by enpl oyees whil e engaged in hospital business
or in attendi ng recogni zed educational or professional neetings;

(d) To enter into |loan or schol arship agreenents with

enpl oyees or students to provide educational assistance where such
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student or enployee agrees to work for a stipulated period of tine
for the hospital;

(e) To devise and inplenent enployee incentive
pr ogr ans;

(f) To recruit and financially assist physicians and
other health care practitioners in establishing, or relocating
practices within the service area of the community hospita
including, without limtation, direct and indirect financial
assi stance, | oan agreenents, agreenents guaranteeing m ni num
i ncones for a stipulated period from opening of the practice and
providing free office space or reduced rental rates for office
space where such recruitnment would directly benefit the conmunity
hospital and/or the health and welfare of the citizens of the
service area,

(g) To contract by way of |ease, |ease-purchase or
ot herwi se, wth any agency, departnent or other office of
governnment or any individual, partnership, corporation, owner,
ot her board of trustees, or other health care facility, for the
provi di ng of property, equipnent or services by or to the
community hospital or other entity or regarding any facet of the
construction, managenent, funding or operation of the conmunity
hospital or any division or departnent thereof, or any rel ated
activity, including, without Iimtation, shared nmanagenent
expertise or enployee insurance and retirenment prograns, and to
term nate said contracts when deened in the best interests of the
comuni ty hospital;

(h) To file suit on behalf of the community hospital to
enforce any right or clains accruing to the hospital and to defend
and/or settle clains against the community hospital and/or its
board of trustees;

(i) To sell or otherw se di spose of any chattel
property of the community hospital by any nethod deened

appropriate by the board where such disposition is consistent with
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the hospital purposes or where such property is deenmed by the
board to be surplus or otherw se unneeded,

(j) To let contracts for the construction, renodeling,
expansi on or acquisition, by |ease or purchase, of hospital or
health care facilities, including real property, within the
service area for community hospital purposes where such may be
done with operational funds w thout encunbrancing the general
funds of the county or nunicipality, provided that any contract
for the purchase of real property nust be ratified by the owner;

(k) To borrow noney and enter other financing
arrangenents for community hospital and rel ated purposes and to
grant security interests in hospital equipnment and other hospital
assets and to pledge a percentage of hospital revenues as security
for such financings where needed; provided that the owner shal
specify by resolution the maxi num borrow ng authority and naxi mum
percent of revenue which may be pl edged by the board of trustees
during any given fiscal year;

(1) To expend hospital funds for public relations or
advertising prograns;

(m To offer the follow ng inpatient and outpati ent
services, after conplying with applicable health planning,

i censure statutes and regul ati ons, whether or not heretofore

of fered by such hospital or other simlar hospitals in this state
and whet her or not heretofore authorized to be offered, long-term
care, extended care, home care, after-hours clinic services,

anbul atory surgical clinic services, preventative health care
services including wellness services, health educati on,
rehabilitation and diagnostic and treatnent services; to pronote,
devel op, operate and maintain a center providing care or
residential facilities for the aged, conval escent or handi capped,;
and to pronote, develop and institute any other services having an
appropriate place in the operation of a hospital offering conplete

comunity health care;
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(n) To pronote, devel op, acquire, operate and maintain
on a nonprofit basis, or on a profit basis if the community
hospital's share of profits is used solely for community hospital
and rel ated purposes in accordance with this chapter, either
separately or jointly with one or nore other hospitals or
heal t h-rel ated organi zations, facilities and equi pnent for
provi di ng goods, services and prograns for hospitals, other health
care providers, and other persons or entities in need of such
goods, services and prograns and, in doing so, to provide for
contracts of enploynent or contracts for services and ownership of
property on terns that will protect the public interest;

(o) To establish and operate nedical offices, child
care centers, wellness or fitness centers and other facilities and
prograns which the board determ nes are appropriate in the
operation of a community hospital for the benefit of its
enpl oyees, personnel and/or nedical staff which shall be operated
as an integral part of the hospital and which may, in the
direction of the board of trustees, be offered to the general
public. If such progranms are not established in existing
facilities or constructed on real estate previously acquired by
the owners, the board of trustees shall also have authority to
acquire, by |ease or purchase, such facilities and real property
within the service area, whether or not adjacent to existing
facilities, provided that any contract for the purchase of real
property shall be ratified by the owner. The trustees shall | ease
any such nedical offices to nenbers of the nedical staff at rates
deened appropriate and may, in its discretion, establish rates to
be paid for the use of other facilities or prograns by its
enpl oyees or personnel or nenbers of the public whomthe trustees
may determ ne may properly use such other facilities or prograns;

(p) Provide, at its discretion, anbul ance service
and/or to contract with any third party, public or private, for

t he providing of such service;
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(q) Establish a fair and equitable systemfor the
billing of patients for care or users of services received through
the community hospital, which in the exercise of the board of
trustees' prudent fiscal discretion, may allow for rates to be
classified according to the potential usage by an identified group
or groups of patients of the community hospital's services and may
allow for standard di scounts where the discount is designed to
reduce the operating costs or increase the revenues of the
comunity hospital. Such billing systemmy also allow for the
paynment of charges by neans of a credit card or simlar device and
all ow for paynent of adm nistrative fees as may be regularly
i nposed by a banking institution or other credit service
organi zation for the use of such cards;

(r) To establish as an organi zational part of the
hospital or to aid in establishing as a separate entity fromthe
hospital, hospital auxiliaries designed to aid the hospital, its
patients, and/or famlies and visitors of patients, and when the
auxiliary is established as a separate entity fromthe hospital,
the board of trustees may cooperate with the auxiliary inits
operations as the board of trustees deens appropriate; and

(s) To make any agreenents or contracts with the
federal governnent or any agency thereof, the State of M ssissipp
or any agency thereof, and any county, city, town, supervisors
district or election district within this state, jointly or
separately, for the maintenance of charity facilities.

(6) No board of trustees of any community hospital may
accept any grant of noney or other thing of value from any
not-for-profit or for-profit organization established for the
pur pose of supporting health care in the area served by the
facility unless two-thirds (2/3) of the trustees vote to accept
the grant.

(7) No board of trustees, individual trustee or any other

person who is an agent or servant of the trustees of any comunity
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hospital shall have any personal financial interest in any
not-for-profit or for-profit organization which, regardless of its
stated purpose of incorporation, provides assistance in the form
of grants of noney or property to community hospitals or provides
services to comunity hospitals in the form of performnce of
functions normal ly associated with the operations of a hospital.

(8) The board shall have power and authority to prescribe

rules and regul ations for policing the canpuses and all buil di ngs

of the respective comunity hospital, to authorize the arrest of

all persons violating on any canpus any crimnal |aw of the state,

and to have such law violators turned over to the appropriate | aw

enf orcenent authorities.

(a) The board of trustees nmay, at their discretion,

desi gnate certain enpl oyees as canpus police. Al canpus police,

subsequent to enploynent but prior to performng duties as canpus

police, wll attend and satisfactorily conplete the training

course required for |aw enforcenent officers at the Law

Enforcenent Oficer's Training Acadeny or an equivalent facility.

Canmpus police training will be at the expense of the board of

trustees of any community hospital. A conplete record of all |aw

enforcenent training of each enployee will be nmaintained in each

enpl oyee' s record of enpl oynent.

(b) Al canpus police will be duly constituted peace

officers wwth powers and duties of a constable but such authority

may be exercised only on the prem ses of institutions under the

control of the board of trustees of any community hospital and

public property imredi ately adjacent to such prem ses.

(c) Al canpus police will exercise their authority

while in the performance of their duty on any of the facilities

under the direction or control of the board of trustees of any

community hospital and public property i medi ately adjacent to

such facilities; wll be required to dress in uniforns prescribed

by the board of trustees of any community hospital; and will be
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aut hori zed to carry weapons. Enpl oyees desi gnated as canpus

police shall be duly sworn and vested with authority to bear arns

and make arrests, and shall exercise primarily the

responsibilities of the prevention and detection of crine, the

apprehension of crimnals, and the enforcenent of the ordi nances

and policies of community hospitals. Enployees designated as

canpus police shall be considered | aw enforcenent officers within

t he neani ng of Section 45-6-3.

(d) The board of trustees of any community hospital is

her eby aut horized and enpowered to enact traffic rules and

regul ations for the control, direction, parking and general

regul ation of traffic and autonobiles on the canpus and streets of

any community hospital under the supervision of such board. Any

rul es and regul ati ons pronul gated hereunder shall becone effective

only after notice of the enactnent of sane has been published in

three (3) consecutive weekly issues of a newspaper published and

havi ng general circulation in the county or nunicipality where the

institution to which sane pertain is | ocated; such notice shal

state where the full text of such rules and regul ati ons may be

found on file. In addition, such rules and regul ations shall be

posted on five (5) bulletin boards at each such institution for a

period of four (4) weeks after their pronul gation.

(e) The traffic officers duly appointed by the director

of any community hospital, or any peace officer or highway

patrol man of this state, are vested with the powers and authority

to performall duties incident to enforcing such rules and

regul ations as may be enacted under the authority granted in

paragraph (d) of this subsection, including the arrest of

vi ol ators.

(f) Violation of any rules or regul ati ons pronul gat ed

under the authority granted in paragraph (d) of this subsection

shall constitute a m sdeneanor. Any person charged with a

vi ol ation of such rules or regul ations may be charged with such
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violation in the justice court of the county in which such

viol ation occurred. Any person convicted of a violation of any

such rule or regul ation may be punished by a fine of not nore than

One Hundred Dol lars ($100.00) or by inprisonnent not exceedi ng

thirty (30) days, or by both such fine and inprisonnment.

(g) Any act which, if conmmtted within the [imts of a

city, town or village, or in any public place, would be a

violation of the general laws of this state, shall be crimnal and

puni shable if done on the canpus, grounds or roads of any of the

community hospitals. The peace officers duly appointed by the

board of trustees of community hospitals are vested with the

powers and subjected to the duties of a constable for the purpose

of preventing and punishing all violations of |aw on comunity

hospital grounds, and for preserving order and decorumt hereon.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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