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Senator(s) Al britton To: Judiciary, Dvision B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 2512

AN ACT TO AMEND SECTI ONS 45-27-1 AND 45-27-7, M SSI SSI PP
CODE OF 1972, TO PROVI DE FOR ADM SSI BI LI TY OF CERTI FI ED COPI ES OF
DOCUMENTS AUTHENTI CATED BY THE M SSI SSI PPl JUSTI CE | NFORMVATI ON
CENTER, TO AMEND SECTI ON 45-27-9, M SSI SSI PPI CODE OF 1972, TO
REQUI RE DATA SHARI NG BY ALL PUBLI C AGENCI ES AT ALL LEVELS OF
GOVERNMENT THAT PERFORM ACTI VI TI ES RELATI NG TO THE APPREHENSI ON
PROSECUTI ON, ADJUDI CATI ON OR REHABI LI TATI ON OF CRI M NAL OFFENDERS
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 45-27-1, M ssissippi Code of 1972, is
amended as foll ows:

45-27-1. The Legislature finds and declares that a nore
effective adm nistrative structure nowis required to control the
col l ection, storage, dissem nation and use of crimnal offender
record informati on. These inprovenents in the organization and
control of crimnal offender record keeping are inperative both to
strengthen the adm nistration of crimnal justice and to assure
appropriate protection of rights of individual privacy. The
pur poses of this chapter are (a) to control and coordinate
crimnal offender record keeping within this state; (b) to assure
periodic reporting to the Governor and Legi sl ature concerning such
record keeping; and (c) to establish a nore effective
adm ni strative structure for the collection, maintenance,
retrieval and dissem nation of crimnal history record information
described in this chapter, consistent with those principles of

scope and security prescribed by this chapter, and to facilitate

the practical use of crimnal offender record information within

the crimnal justice system

SECTION 2. Section 45-27-7, M ssissippi Code of 1972, is

anended as foll ows:
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45-27-7. (1) The M ssissippi Justice Information Center

shal | :

(a) Devel op, operate and maintain an infornmation system

which will support the collection, storage, retrieval and
di ssem nation of all data described in this chapter, consistent
with those principles of scope, security and responsi veness

prescribed by this chapter.

(b) Cooperate with all crimnal justice agencies within

the state in providing those forns, procedures, standards and

related training assi stance necessary for the uniformoperation of

the statew de center

(c) Ofer assistance and, when practicable, instruction

to all local |aw enforcenent agencies in establishing efficient
| ocal records systens.

(d) Make avail abl e, upon request, to all |ocal and
state crimnal justice agencies, to all federal crimnal justice
agencies and to crimnal justice agencies in other states any
information in the files of the center which will aid such
agencies in the performance of their official duties. For this
purpose the center shall operate on a twenty-four-hour basis,
seven (7) days a week. Such information, when authorized by the
director of the center, may al so be nade avail able to any ot her
agency of this state or any political subdivision thereof and to
any federal agency, upon assurance by the agency concerned that
the information is to be used for official purposes only in the
prevention or detection of crinme or the apprehension of crimnal
of f enders.

(e) Cooperate with other agencies of this state, the

crime information agencies of other states, and the national crine

information center systens of the Federal Bureau of |nvestigation
i n devel oping and conducting an interstate, national and

international systemof crimnal identification and records.
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(f) Make avail abl e, upon request, to nongovernnental
entities or enployers certain information for noncrimnal justice
pur poses as specified in Section 45-27-12.

(g) Institute necessary neasures in the design,

i npl emrentati on and continued operation of the justice information
systemto ensure the privacy and security of the system Such
measures shall include establishing conplete control over use of
and access to the systemand restricting its integral resources
and facilities and those either possessed or procured and
controlled by crimnal justice agencies. Such security neasures
must neet standards devel oped by the center as well as those set
by the nationally operated systens for interstate sharing of

i nformation.

(h) Provide data processing for files listing notor
vehicle drivers' |icense nunbers, notor vehicle registration
nunbers, wanted and stolen notor vehicles, outstanding warrants,
identifiable stolen property and such other files as may be of
general assistance to | aw enforcenent agencies; provided, however,
that the purchase, lease, rental or acquisition in any manner of
"conputer equi pnment or services," as defined in Section 25-53-3,
M ssi ssi ppi Code of 1972, shall be subject to the approval of the
M ssi ssippi I nformati on Technol ogy Servi ces.

(1) Miintain a field coordination and support unit
whi ch shall have all the power conferred by | aw upon any peace
officer of this state.

(2) The departnent, including the investigative division or
the center, nmay:

(a) Obtain and store fingerprints, descriptions,
phot ographs and any other pertinent identifying data fromcrine
scenes and on persons who:

(i) Have been or are hereafter arrested or taken
into custody in this state:

1. For an offense which is a felony;
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2. For an offense which is a m sdeneanor;
3. As a fugitive fromjustice; or
(i1i) Are or becone habitual offenders; or
(ti1) Are currently or becone confined to any
prison, penitentiary or other penal institution; or
(iv) Are unidentified human corpses found in the
state; or
(v) Have submtted fingerprints for conducting
crimnal history record checks.
(b) Conpare all fingerprint and other identifying data
received with that already on file and determ ne whether or not a
crimnal record is found for such person, and at once informthe
requesti ng agency or arresting officer of those facts that may be
di ssem nat ed consistent with applicable security and privacy | aws
and regul ations. A record shall be maintained for a m ni num of
one (1) year of the dissem nation of each individual crimnal
hi story, including at |east the date and recipient of such
i nformation.
(c) Establish procedures to respond to those
i ndi viduals who file requests to review their own records,
pursuant to Sections 45-27-11 and 45-27-12, and to cooperate in
the correction of the central center records and those of
contributing agenci es when their accuracy has been successfully
chal  enged either through the related contributing agencies or by
court order issued on behalf of an individual.
(d) Retain in the systemthe fingerprints of all |aw
enforcenment officers and part-tine |aw enforcenent officers, as
those terns are defined in Section 45-6-3, and of all applicants

to | aw enforcenent agenci es.

(3) There shall be a presunption that a certified copy of

any docunent submtted to the center in accordance with the

provi sions of Section 45-27-9 that has been processed as set forth

in this chapter and subsequently provided by the center to a | aw
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enforcenent agency or a court shall be adm ssible in any

proceedi ng wi thout further authentication unless a person

objecting to that adm ssibility chall enges the docunent under the

provi sions of Section 45-27-11.

SECTION 3. Section 45-27-9, M ssissippi Code of 1972, is
amended as foll ows:

45-27-9. (1) Al crimnal justice agencies within the state
shall submt to the center fingerprints, descriptions, photographs
(when specifically requested), and other identifying data on
persons who have been lawfully arrested or taken into custody in
this state for all felonies and m sdeneanors as described in
Section 45-27-7(2)(a). It shall be the duty of all chiefs of
police, sheriffs, district attorneys, courts, court clerks,
judges, parole and probation officers, wardens or other persons in
charge of correctional institutions in this state to furnish the
center wwth any ot her data deened necessary by the center to carry
out its responsibilities under this chapter.

(2) Al persons in charge of |aw enforcenent agencies shal
obtain, or cause to be obtained, fingerprints according to the
fingerprint systemof identification established by the D rector
of the Federal Bureau of Investigation, full face and profile
phot ographs (if equi pnment is available) and other avail able
identifying data, of each person arrested or taken into custody
for an offense of a type designated in subsection (1) of this
section, of all persons arrested or taken into custody as
fugitives fromjustice and of all unidentified human corpses in
their jurisdictions, but photographs need not be taken if it is
known t hat photographs of the type listed, taken within the
previous year, are on file. Any record taken in connection with
any person arrested or taken into custody and subsequently
rel eased without charge or cleared of the offense through court
proceedi ngs shall be purged fromthe files of the center and

destroyed upon receipt by the center of a | awful expunction order.
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Al'l persons in charge of |aw enforcenent agencies shall submt to
the center detail ed descriptions of arrests or takings into
custody which result in release w thout charge or subsequent
exoneration fromcrimnal liability within twenty-four (24) hours
of such rel ease or exoneration.

(3) Fingerprints and other identifying data required to be
t aken under subsection (2) shall be forwarded within twenty-four
(24) hours after taking for filing and cl assification, but the
period of twenty-four (24) hours may be extended to cover any
i nterveni ng holiday or weekend. Photographs taken shall be
forwarded at the discretion of the agency concerned, but, if not
forwarded, the fingerprint record shall be marked "Photo
Avai | abl e" and t he photographs shall be forwarded subsequently if
the center so requests.

(4) Al persons in charge of |aw enforcenent agencies shal
submt to the center detail ed descriptions of arrest warrants and
related identifying data i medi ately upon determ nation of the
fact that the warrant cannot be served for the reasons stated. |If
the warrant is subsequently served or withdrawn, the | aw
enf orcenment agency concerned nust imediately notify the center of
such service or wwthdrawal. Al so, the agency concerned nust
annual ly, no later than January 31 of each year and at other tines
if requested by the center, confirmall such arrest warrants which
continue to be outstanding. Upon receipt of a | awful expunction
order, the center shall purge and destroy files of all data
relating to an of fense when an individual is subsequently
exonerated fromcrimmnal liability of that offense. The center
shall not be liable for the failure to purge, destroy or expunge
any records if an agency or court fails to forward to the center
proper docunentation ordering such action.

(5) Al persons in charge of state correctional institutions
shall obtain fingerprints, according to the fingerprint system of

identification established by the Director of the Federal Bureau

S. B. No. 2512 *SS02/ R759CS*
07/ SS02/ R759CS
PAGE 6



195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227

of Investigation or as otherwi se directed by the center, and ful
face and profile photographs of all persons received on commitnent
to such institutions. The prints so taken shall be forwarded to
the center, together with any other identifying data requested,
within ten (10) days after the arrival at the institution of the
person commtted. At the tine of release, the institution wll
again obtain fingerprints, as before, and forward themto the
center wwthin ten (10) days, along wth any other rel ated
information requested by the center. The institution shall notify
the center imedi ately upon the rel ease of such person.

(6) Al persons in charge of |aw enforcenment agencies, al
court clerks, all nunicipal justices where they have no clerks,
all justice court judges and all persons in charge of state and
county probation and parole offices, shall supply the center with
the information described in subsections (4) and (10) of this
section on the basis of the forns and instructions to be supplied
by the center.

(7) Al persons in charge of |aw enforcenent agencies in
this state shall furnish the center with any other identifying
data required in accordance with guidelines established by the
center. All |aw enforcenent agencies and correctional
institutions in this state having crimnal identification files
shal | cooperate in providing the center with copies of such itens
in such files which will aid in establishing the nucl eus of the
state crimnal identification file.

(8 Al law enforcenent agencies within the state shal
report to the center, in a manner prescribed by the center, al
persons wanted by and all vehicles and identifiable property
stolen fromtheir jurisdictions. The report shall be nade as soon
as is practical after the investigating departnent or agency
either ascertains that a vehicle or identifiable property has been
stolen or obtains a warrant for an individual's arrest or

determ nes that there are reasonable grounds to believe that the
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i ndi vidual has commtted a crinme. The report shall be nade within
a reasonable tinme period following the reporting department's or
agency's determnation that it has grounds to believe that a
vehicle or property was stolen or that the wanted person shoul d be
arrested.

(9 Al law enforcenent agencies in the state shal
imedi ately notify the center if at any tinme after nmaking a report
as required by subsection (8) of this section it is determ ned by
the reporting departnent or agency that a person is no | onger
wanted or that a vehicle or property stolen has been recovered.
Furthernore, if the agency maki ng such apprehension or recovery is
not the one which made the original report, then it shal
i mredi ately notify the originating agency of the full particulars
relating to such apprehensi on or recovery using nethods prescribed
by the center.

(10) Al law enforcenent agencies in the state and cl erks of
the various courts shall pronptly report to the center al
i nstances where records of convictions of crimnals are ordered
expunged by courts of this state as now provided by |aw. The
center shall pronptly expunge fromthe files of the center and
destroy all records pertaining to any convictions that are ordered
expunged by the courts of this state as provided by | aw.

(11) The center shall not be held liable for the failure to
purge, destroy or expunge records if an agency or court fails to
forward to the center proper docunentation ordering such action.

(12) Any crimnal justice departnment or agency naking an

expenditure in excess of Five Thousand Dol l ars ($5,000.00) in any

cal endar year on software or progranm ng upgrades concerning a

conputeri zed records managenent systemor jail nanagenent system

shall ensure that the new or upgraded systemis formatted to

Departnent of Justice approved XM. format and that no inpedi nents

to data sharing wth other agencies or departnments exist in the

sof twar e programm ng.
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261 SECTION 4. This act shall take effect and be in force from
262 and after July 1, 2007.
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