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Senat or (s) Doxey To: Judiciary, Dvision A

SENATE BI LL NO. 2480

AN ACT TO PROVI DE FOR THE PAYMENT OF DELI VERY OF CERTAIN
SMALL ESTATES OF A DECEDENT BY AFFI DAVI T; TO AMEND SECTI ON
91-7-147, M SSI SSI PPl CODE OF 1972, CONCERNI NG NOTI CE TO CREDI TORS
BY PUBLI CATI ON TO CONFORM AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. (1) Paynent or delivery of small estate of

decedent upon affidavit. \When any person or corporation (a)
i ndebted to or hol ding personal estate of a decedent, (b)
controlling the right of access to decedent's safe-deposit box or
(c) acting as registrar or transfer agent of any evidence of
i nterest, indebtedness, property or right is furnished with a
smal| estate affidavit in substantially the formset forth in
subsection (2) of this section, that person or corporation shal
pay the indebtedness, grant access to the safe-deposit box,
deliver the personal estate or transfer or issue the evidence of
i nterest, indebtedness, property or right to persons and in the
manner specified in paragraph X of the affidavit set forth in this
section or to an agent appointed as hereinafter set forth.

(2) Small estate affidavit. The small estate shall be in
substantially the followi ng form

", (nanme of affiant) , on oath state:

(a) M post office address is: ;

(b) M residence address is: ; and
(c) | understand that, if | aman out-of-state
resident, | submt nyself to the jurisdiction of M ssissipp

courts for all matters related to the preparation and use of this

affidavit. M agent for service of process in Mssissippi is:
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NANVE

ADDRESS

aTy

TELEPHONE (I F ANY)

| understand that if no person is nanmed above as ny agent for
service or, if for any reason, service on the nanmed person cannot

be effectuated, the Cerk of the Chancery Court of

County, M ssissippi, is recognized by Mssissippi |law as ny agent

for service of process.

The decedent's nane is:

The date of the decedent's death was , and | have

attached a copy of the death certificate hereto.
I V.
The decedent's place of residence imedi ately before his

deat h was

V.

No |letters testanentary or letters of admnistration are now
out standi ng on the decedent's estate and no petition for letters
is contenplated or pending in Mssissippi or in any other
jurisdiction, to my know edge.

VI .

The gross value of the decedent's entire personal estate,

i ncluding the value of all property passing to any party either by
intestacy or under a will, does not exceed Twenty Thousand Dol | ars
(%$20,000.00). (Here, list each asset, e.g., cash, stock and its
fair market val ue).

VIT.

(Strike either (VIl)(a) or (M1(b)).

(a) Al of the decedent's funeral expenses have been

pai d; or
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(b) The anobunt of the decedent's unpaid funeral
expenses and the nane and post office address of each person
entitled thereto are as foll ows:

NANVE

ADDRESS

AMOUNT

VIITIT.
There is no known unpaid cl ai mant or contested cl ai m agai nst
t he decedent, except as stated in paragraph (7).
I X.
(Strike either (IX)(a) or (I1X)(b)).

(a) The decedent left no will. The nanmes, places of
resi dence and rel ati onshi ps of the decedent's heirs, and the
portion of the estate to which each heir is entitled under the | aw
where decedent died intestate are as foll ows:

NAMVE, RELATI ONSH P AND PLACE OF RESI DENCE

AGE OF M NORS

PORTI ON OF ESTATE

(b) The decedent left a will, which has been filed with
the clerk of an appropriate court. A certified copy of the wll
on file is attached. To the best of ny know edge and belief the
will on file is the decedent's last will and was signed by the
decedent and the attesting witnesses as required by | aw and woul d
be adm ssible to probate. The names and pl aces of residence of
the | egatees and the portion of the estate, if any, to which each
| egatee is entitled are as foll ows:

NAMVE, RELATI ONSH P AND PLACE OF RESI DENCE

AGE OF M NORS

PORTI ON OF ESTATE

(c) Affiant is unaware of any dispute or potenti al
conflict as to the heirship or will of the decedent.

X.
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93 The property described in paragraph (6) of this affidavit
94 should be distributed as foll ows:

95 NAME:

96 SPECI FI C SUM OR PROPERTY TO BE DI STRI BUTED:

97 The foregoing statenent is made under the penalties of
98 perjury.

99

100 Si gnature of Affiant
101 (3) Appointnment of Agent. |If safe deposit access is

102 involved or if sale of any personal property is desirable to

103 facilitate distribution pursuant to the snall estate affidavit,
104 all persons naned in paragraph (X) of the small estate affidavit,
105 excluding mnors and unascertai ned or disabled persons, nmay in
106 writing appoint one or nore persons as their agent for that

107 purpose. The agent shall have power, w thout court approval, to
108 gain access to, sell and distribute the property for the benefit
109 of all persons named in paragraph (X) of the affidavit; and the
110 paynent, delivery, transfer, access or issuance shall be nade or
111 granted to or on the order of the agent.

112 (4) Release. Upon paynent, delivery, transfer, access or
113 issuance pursuant to a properly executed affidavit, the person or
114 corporation is released to the sane extent as if the paynent,

115 delivery, transfer, access or issuance had been nmade or granted to
116 the representative of the estate. Such person or corporation is
117 not required to see to the application or disposition of the

118 property; but each person to whom a paynent, delivery, transfer,
119 access or issuance is nmade or given is answerable therefor to any
120 person having a prior right and is accountable to any

121 representative of the estate.

122 (5) Indemification. The affiant signing the small estate
123 affidavit prepared pursuant to subsection (2) of this section
124 shall indemify and hold harm ess all creditors and heirs of the

125 decedent and ot her persons relying upon the affidavit who incur
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| oss because of such reliance. That indemification shall only be
up to the anmount | ost because of the act or om ssion of the
affiant. Any person recovering under this subsection (5) shall be
entitled to reasonable attorney's fees and the expenses of
recovery.

(6) Nonresident subm ssion to jurisdiction. The affiant of
a small estate affidavit who is a nonresident of M ssissipp
submts hinself or herself to the jurisdiction of M ssissipp
courts for all matters related to the preparation or use of the
affidavit. The affidavit shall provide the nane, address and
phone nunber of a person whomthe affiant nanmes as his agent for
service of process. |If no such person is naned or if, for any
reason, service on the naned person cannot be effectuated, the
clerk of the chancery court of the county of which the decedent
was a resident at the tine of his death shall be the agent for
servi ce of process.

(7) Effective date. Any action properly taken under this
section on or after July 1, 2007, is valid regardless of the date
of death of the decedent.

SECTION 2. Section 91-7-147, M ssissippi Code of 1972, is
anmended as foll ows:

91-7-147. (1) Wiere the value of an estate shall not be

nore than Five Thousand Dol l ars ($5,000.00), the court shal

di spense with newspaper notices; and notices in |lieu thereof shal
be posted for thirty (30) days at the courthouse door and two (2)
ot her public places in the county. Failure of persons having

cl aims against the estate to have their clains probated and

regi stered by the clerk of the court granting letters within
ninety (90) days after the date on which notice is posted wll| bar
such clains as provided in Section 91-7-151.

(2) Notice to creditors by publication or otherw se i s not

requi red where an estate is paid or delivered under the terns of

Section 1 of Senate Bill No. 2480, 2007 Regul ar Sessi on.
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159 SECTION 3. This act shall take effect and be in force from
160 and after July 1, 2007.
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