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COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2457

AN ACT TO AMEND SECTI ONS 47-5-603, 47-5-605, 47-7-3, 47-7-35,
47-7-47, 63-11-30 AND 99-15-26, M SSI SSI PPl CODE OF 1972, TO
CLARI FY THE ALCOHOL AND DRUG TREATMENT |'S AT THE DI SCRETI ON OF THE
JUDGE AND THE COST TO THE STATE SHALL BE ADDED TO | NVMATE' S COURT
COST TO BE PAI D BY THE | NVATE EI THER PRI OR TO | NCARCERATI ON OR
DURI NG PROBATI ON AS A PART OF THE PROBATI ON;, TO AMEND SECTI ON
63-11-23, M SSISSI PPI CODE OF 1972, TO AUTHORI ZE | SSUANCE OF AN
EXTENSI ON OF DRI VI NG PRI VI LEGES VHEN THE ARRESTI NG OFFI CER HAS
FAI LED TO FI LE THE CHARG NG AFFI DAVIT W TH THE COURT; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-603, M ssissippi Code of 1972, is
amended as foll ows:

47-5-603. Any offender on probation or released froma
facility of the Departnment of Corrections on parole or earned
probati on who renmai ns under the supervision of the Departnent of
Corrections or any offender who is incarcerated in a state

correctional facility may be ordered, in the discretion of the

court or as part of a plea agreenent with the district attorney to

participate in the M ssissippi Departnment of Corrections drug
identification program Participation by an offender woul d
consi st of submi ssion by the offender, fromtinme to tine and upon
the request of a parole or probation supervisor, or authorized
personnel of the departnent to any type of breath, saliva or urine
chenmi cal analysis test, the purpose of which is to detect the
possi bl e presence of al cohol or a substance prohibited or
controlled by any law of the State of M ssissippi or the United
St at es.

SECTION 2. Section 47-5-605, M ssissippi Code of 1972, is

anended as foll ows:
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47-5-605. * * * The participant shall be required to pay a

fee of ten dollars ($10.00) to the M ssissippi Departnent of
Corrections drug identification program which fee shall be used
to pay for the cost of adm nistering that particular test. All

ot her costs of the program including the costs of adm nistering
such tests in cases in which the presence of al cohol or a
controll ed substance is not found, wll be paid by expenditures
fromthe community service revolving fund as described in Section
47-7-49.

SECTION 3. Section 47-7-3, M ssissippi Code of 1972, is
amended as foll ows:

47-7-3. (1) Every prisoner who has been convicted of any
of fense against the State of Mssissippi, and is confined in the
execution of a judgnment of such conviction in the M ssissipp
Department of Corrections for a definite termor terns of one (1)
year or over, or for the termof his or her natural life, whose
record of conduct shows that such prisoner has observed the rules
of the departnent, and who has served not |ess than one-fourth
(1/4) of the total of such termor ternms for which such prisoner
was sentenced, or, if sentenced to serve a termor ternms of thirty
(30) years or nore, or, if sentenced for the termof the natural
life of such prisoner, has served not |less than ten (10) years of
such life sentence, may be rel eased on parole as hereinafter
provi ded, except that:

(a) No prisoner convicted as a confirnmed and habi tual
crimnal under the provisions of Sections 99-19-81 through
99-19-87 shall be eligible for parole;

(b) Any person who shall have been convicted of a sex
crinme shall not be released on parole except for a person under
the age of nineteen (19) who has been convicted under Section
97- 3-67;

(c) No one shall be eligible for parole until he shal

have served one (1) year of his sentence, unless such person has
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accrued any neritorious earned tine allowances, in which case he
shall be eligible for parole if he has served (i) nine (9) nonths
of his sentence or sentences, when his sentence or sentences is
two (2) years or less; (ii) ten (10) nonths of his sentence or
sentences when his sentence or sentences is nore than two (2)
years but no nore than five (5) years; and (iii) one (1) year of
his sentence or sentences when his sentence or sentences is nore
than five (5) years;

(d) (i) No person shall be eligible for parole who
shall, on or after January 1, 1977, be convicted of robbery or
attenpted robbery through the display of a firearmuntil he shal
have served ten (10) years if sentenced to a termor terns of nore
than ten (10) years or if sentenced for the termof the natura
life of such person. |If such person is sentenced to a term or
terms of ten (10) years or less, then such person shall not be
eligible for parole. The provisions of this paragraph (d) shal
al so apply to any person who shall commt robbery or attenpted
robbery on or after July 1, 1982, through the display of a deadly
weapon. This paragraph (d)(i) shall not apply to persons
convicted after Septenber 30, 1994;

(ii) No person shall be eligible for parole who
shall, on or after Cctober 1, 1994, be convicted of robbery,
attenpted robbery or carjacking as provided in Section 97-3-115 et
seq., through the display of a firearmor drive-by shooting as
provided in Section 97-3-109. The provisions of this paragraph
(d)(ii) shall also apply to any person who shall commt robbery,
attenpted robbery, carjacking or a drive-by shooting on or after
Cctober 1, 1994, through the display of a deadly weapon;

(e) No person shall be eligible for parole who, on or
after July 1, 1994, is charged, tried, convicted and sentenced to
life inprisonment without eligibility for parole under the

provi sions of Section 99-19-101;
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(f) No person shall be eligible for parole who is
charged, tried, convicted and sentenced to |life inprisonnent under
the provisions of Section 99-19-101;

(g) No person shall be eligible for parole who is
convi cted or whose suspended sentence is revoked after June 30,
1995, except that a first offender convicted of a nonviolent crinme
after January 1, 2000, may be eligible for parole if the offender
nmeets the requirements in subsection (1) and this paragraph. In
addition to other requirenents, if a first offender is convicted
of a drug or driving under the influence felony, the offender, in

the discretion of the court or as part of a plea bargain with the

district attorney, nmay conplete a drug and al cohol rehabilitation

program prior to parole or the offender nmay, in the discretion of

the court or as part of a plea bargain with the district attorney,

conplete a post-rel ease drug and al cohol programas a condition of

parole. The person shall pay the cost of participating in the

program For purposes of this paragraph, "nonviolent crinme" neans
a felony other than hom cide, robbery, manslaughter, sex crines,
arson, burglary of an occupied dwelling, aggravated assault,

ki dnappi ng, felonious abuse of vulnerable adults, felonies with
enhanced penalties, the sale or manufacture of a controlled
substance under the Uniform Controll ed Substances Law, felony
child abuse, or any crine under Section 97-5-33 or Section
97-5-39(2) or a violation of Section 63-11-30(5) resulting in
death, or serious bodily injury resulting in the loss of a linb or
di snmenbernent, | oss of eyesight, a coma, permanent dysfunction of
any vital organ, paralysis or resulting in an individual's

per manent bedri dden state. For purposes of this paragraph, "first
of fender" neans a person who at the tinme of sentencing has not
been convicted of a felony on a previous occasion in any court or
courts of the United States or in any state or territory thereof.
In addition, a first time offender incarcerated for conmtting the

crinme of possession of a controlled substance under the Uniform
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Control | ed Substances Law after July 1, 1995, shall be eligible
for parole as provided for such offenders in this paragraph after
July 1, 2000.

(2) Notw thstanding any other provision of law, an inmate
shall not be eligible to receive earned tinme, good tine or any
ot her adm nistrative reduction of tinme which shall reduce the tine
necessary to be served for parole eligibility as provided in
subsection (1) of this section; however, this subsection shall not
apply to the advancenent of parole eligibility dates pursuant to
the Prison Overcrowdi ng Energency Powers Act. Moreover,
nmeritorious earned tine all owances may be used to reduce the tine
necessary to be served for parole eligibility as provided in
paragraph (c) of subsection (1) of this section.

(3) (a) The State Parole Board shall by rules and
regul ati ons establish a nmethod of determning a tentative parole
hearing date for each eligible offender taken into the custody of
the Departnent of Corrections. The tentative parole hearing date
shall be determined within ninety (90) days after the departnent
has assunmed custody of the offender. Such tentative parole
hearing date shall be calculated by a fornmula taking into account
the of fender's age upon first conm tnment, nunber of prior
i ncarcerations, prior probation or parole failures, the severity
and the violence of the offense commtted, enploynent history and
other criteria which in the opinion of the board tend to validly
and reliably predict the length of incarceration necessary before
the of fender can be successfully parol ed.

(b) [Repealed].

(4) Any inmate within twenty-four (24) nonths of his parole
eligibility date and who neets the criteria established by the
classification board shall receive priority for placenent in any
educati onal devel opnent and job training prograns. Any inmate
refusing to participate in an educati onal devel opnent or job

training programmy be ineligible for parole.
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SECTI ON 4. Section 47-7-35, M ssissippi Code of 1972, is
amended as foll ows:

47-7-35. (1) The courts referred to in Section 47-7-33 or
47-7-34 shall determine the terns and conditions of probation or
post -rel ease supervision and may alter or nodify, at any tinme
during the period of probation or post-rel ease supervision, the
conditions and may include anong themthe follow ng or any other:

That the of fender shall:

(a) Commt no offense against the laws of this or any
other state of the United States, or of the United States;

(b) Avoid injurious or vicious habits;

(c) Avoid persons or places of disreputable or harnful
character;

(d) Report to the probation and parole officer as
di rected;

(e) Permt the probation and parole officer to visit
hi m at hone or el sewhere;

(f) Work faithfully at suitable enploynment so far as
possi bl e;

(g0 Remain within a specified area;

(h) Pay his fine in one (1) or several suns;

(i) Support his dependents;

(j) Submt, as provided in Section 47-5-601, to any
type of breath, saliva or urine chem cal analysis test, the
purpose of which is to detect the possible presence of al cohol or
a substance prohibited or controlled by any |law of the State of

M ssissippi or the United States, and pay the cost of the test or

tests.
(2) Wen any court places a defendant on m sdeneanor
probation, the court nmust cause to be conducted a search of the
probationer's nane or other identifying information against the
registration information regardi ng sex of fenders mai ntai ned under

Title 45, Chapter 33. The search may be conducted using the
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Internet site nmaintained by the Departnent of Public Safety Sex
O fender Registry.

SECTION 5. Section 47-7-47, M ssissippi Code of 1972, is
amended as foll ows:

47-7-47. (1) The judge of any circuit court may place an
of fender on a program of earned probation after a period of
confinenent as set out herein and the judge may seek the advice of
the comm ssioner and shall direct that the defendant be under the
supervi sion of the departnent.

(2) (a) Any circuit court or county court may, upon its own
notion, acting upon the advice and consent of the comm ssioner not
earlier than thirty (30) days nor later than one (1) year after
t he def endant has been delivered to the custody of the departnent,
to which he has been sentenced, suspend the further execution of
the sentence and pl ace the defendant on earned probation, except
when a death sentence or life inprisonnent is the maxi mnum penalty
whi ch may be inposed or if the defendant has been confined two (2)
or nore tines for the conviction of a felony on a previous
occasion in any court or courts of the United States and of any
state or territories thereof or has been convicted of a fel ony
i nvol ving the use of a deadly weapon.

(b) The authority granted in this subsection shall be
exerci sed by the judge who i nposed sentence on the defendant, or
hi s successor.

(c) The time limt inposed by paragraph (a) of this
subsection is not applicable to those defendants sentenced to the
custody of the departnent prior to April 14, 1977. Persons who
are convicted of crimes that carry mandatory sentences shall not
be eligible for earned probation.

(3) When any circuit or county court places an of fender on
earned probation, the court shall give notice to the M ssissipp
Department of Corrections within fifteen (15) days of the court's

decision to place the offender on earned probation. Notice shal
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be delivered to the central office of the M ssissippi Departnent
of Corrections and to the regional office of the departnent which
wi || be providing supervision to the offender on earned probation.
(4) |If the court places any person on probation or earned
probation, the court may order the person, as a condition of
probation, to a period of confinenent and treatnment at a private
or public agency or institution, either wiwthin or w thout the
state, which treats enotional, mental or drug-related probl ens.
Any person who, as a condition of probation, is confined for
treatnent at an out-of-state facility shall be supervised pursuant
to Section 47-7-71, and any person confined at a private agency
shall not be confined at public expense. Tine served in any such
agency or institution nmay be counted as tinme required to neet the

criteria of subsection (2)(a). The person nust pay the cost of

the treatnent, tests and supervision.

(5 If the court places any person on probation or earned
probation, the court may order the person to nmake appropriate
restitution to any victimof his crinme or to society through the
per formance of reasonable work for the benefit of the community.

(6) |If the court places any person on probation or earned
probation, the court may order the person, as a condition of
probation, to submt, as provided in Section 47-5-601, to any type
of breath, saliva or urine chem cal analysis test, the purpose of
which is to detect the possible presence of al cohol or a substance
prohi bited or controlled by any law of the State of M ssissippi or

the United States. The person nust pay the cost of the tests.

SECTION 6. Section 63-11-30, M ssissippi Code of 1972, is
amended as foll ows:

63-11-30. (1) It is unlawful for any person to drive or
otherw se operate a vehicle within this state who (a) is under the
i nfluence of intoxicating liquor; (b) is under the influence of
any ot her substance which has inpaired such person's ability to

operate a notor vehicle; (c) has an al cohol concentration of eight
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one- hundredths percent (.08% or nore for persons who are above
the | egal age to purchase al coholic beverages under state |aw, or
two one- hundredths percent (.02% or nore for persons who are
bel ow the | egal age to purchase al coholic beverages under state
law, in the person's bl ood based upon grans of al cohol per one
hundred (100) mlliliters of blood or grams of al cohol per two
hundred ten (210) liters of breath as shown by a chem cal analysis
of such person's breath, blood or urine adm nistered as authori zed
by this chapter; (d) is under the influence of any drug or
control | ed substance, the possession of which is unlawful under
the M ssissippi Controlled Substances Law, or (e) has an al cohol
concentration of four one-hundredths percent (.04% or nore in the
person's bl ood, based upon grams of al cohol per one hundred (100)
milliliters of blood or grans of alcohol per two hundred ten (210)
liters of breath as shown by a chem cal analysis of such person's
bl ood, breath or urine, adm nistered as authorized by this chapter
for persons operating a commercial notor vehicle.

(2) (a) Except as otherw se provided in subsection (3),
upon conviction of any person for the first offense of violating
subsection (1) of this section where chem cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall be fined not |ess than Two
Hundred Fifty Dol lars ($250.00) nor nore than One Thousand Dol | ars
(%1, 000.00), or inprisoned for not nore than forty-ei ght (48)
hours in jail or both; and the court shall order such person to
attend and conpl ete an al cohol safety education program as
provided in Section 63-11-32. The court may substitute attendance
at a victiminpact panel instead of forty-eight (48) hours in
jail. In addition, the Departnment of Public Safety, the
Comm ssi oner of Public Safety or his duly authorized agent shall,
after conviction and upon recei pt of the court abstract, suspend
the driver's license and driving privileges of such person for a

period of not |less than ninety (90) days and until such person
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attends and successfully conpl etes an al cohol safety education
program as herein provided; provided, however, in no event shal
such period of suspension exceed one (1) year. Commercial driving
privileges shall be suspended as provided in Section 63-1-83.

The circuit court having jurisdiction in the county in which
the conviction was had or the circuit court of the person's county
of residence may reduce the suspension of driving privileges under
Section 63-11-30(2)(a) if the denial of which would constitute a
hardshi p on the offender, except that no court may issue such an
order reducing the suspension of driving privileges under this
subsection until thirty (30) days have el apsed fromthe effective
date of the suspension. Hardships shall only apply to first
of fenses under Section 63-11-30(1), and shall not apply to second,
third or subsequent convictions of any person violating subsection
(1) of this section. A reduction of suspension on the basis of
hardshi p shall not be available to any person who refused to
submt to a chem cal test upon the request of a |aw enforcenent
officer as provided in Section 63-11-5. Wen the petition is
filed, such person shall pay to the circuit clerk of the court
where the petitionis filed a fee of Fifty Dollars ($50.00), which
shall be deposited into the State General Fund to the credit of a
special fund hereby created in the State Treasury to be used for
al cohol or drug abuse treatnent and education, upon appropriation
by the Legislature. This fee shall be in addition to any other
court costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |license nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Comm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the

court may enter an order reducing the period of suspension.
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The order entered under the provisions of this subsection
shall contain the specific grounds upon which hardship was
determ ned, and nay order the petitioner to attend and conplete an
al cohol safety education programas provided in Section 63-11-32.
A certified copy of such order shall be delivered to the
Comm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not limted to, the nane, mailing
address, street address, social security nunber and driver's

| i cense nunber of the petitioner. The person nust pay the cost of

t he program

At any tine followng at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant
t he person hardship driving privileges upon witten petition of
the defendant, if it finds reasonable cause to believe that
revocation woul d hinder the person's ability to:

(i) Continue his enploynent;

(i1i) Continue attending school or an educati onal
institution; or

(iti1) Obtain necessary nedical care.

Proof of the hardship shall be established by clear and
convi nci ng evidence which shall be supported by independent
docunent ati on.

(b) Except as otherw se provided in subsection (3),
upon any second conviction of any person violating subsection (1)
of this section, the offenses being commtted within a period of
five (5) years, such person shall be fined not |ess than Six
Hundred Dol l ars ($600.00) nor nore than One Thousand Five Hundred
Dol I ars ($1,500.00), shall be inprisoned not |less than five (5)
days nor nore than one (1) year and sentenced to community service
work for not |less than ten (10) days nor nore than one (1) year.

The m ni mum penalties shall not be suspended or reduced by the
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court and no prosecutor shall offer any suspension or sentence
reduction as part of a plea bargain. Except as may otherw se be
provi ded by paragraph (d) of this subsection, the Conm ssioner of
Public Safety shall suspend the driver's |license of such person
for two (2) years. Suspension of a commercial driver's |icense
shal | be governed by Section 63-1-83. Upon any second conviction
as described in this paragraph, the court shall ascertain whether
the defendant is married, and if the defendant is married shal
obtain the nanme and address of the defendant's spouse; the clerk
of the court shall submt this information to the Departnent of
Public Safety. Further, the conm ssioner shall notify in witing,
by certified mail, return recei pt requested, the owner of the
vehi cl e and the spouse, if any, of the person convicted of the
second violation of the possibility of forfeiture of the vehicle
if such person is convicted of a third violation of subsection (1)
of this section. The owner of the vehicle and the spouse shall be
considered notified under this paragraph if the notice is
deposited in the United States nmail and any claimthat the notice
was not in fact received by the addressee shall not affect a
subsequent forfeiture proceeding.

For any second or subsequent conviction of any person under
this section, the person shall also be subject to the penalties
set forth in Section 63-11-31.

(c) Except as otherw se provided in subsection (3), for
any third or subsequent conviction of any person violating
subsection (1) of this section, the offenses being commtted
within a period of five (5) years, such person shall be guilty of
a felony and fined not |ess than Two Thousand Dol |l ars ($2, 000. 00)
nor nore than Five Thousand Dol |l ars ($5, 000.00), shall serve not
| ess than one (1) year nor nore than five (5) years in the custody
of the Departnent of Corrections; provided, however, that for any
such of fense which does not result in serious injury or death to

any person, any sentence of incarceration may be served in the
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county jail rather than in the State Penitentiary at the
discretion of the circuit court judge. The m ninmum penalties
shal |l not be suspended or reduced by the court and no prosecutor
shal |l offer any suspension or sentence reduction as part of a plea
bargain. The | aw enforcenent agency shall seize the vehicle
operated by any person charged with a third or subsequent

viol ation of subsection (1) of this section, if such convicted
person was driving the vehicle at the tine the offense was
commtted. Such vehicle may be forfeited in the manner provided
by Sections 63-11-49 through 63-11-53. Except as may ot herw se be
provi ded by paragraph (e) of this subsection, the Conm ssioner of
Public Safety shall suspend the driver's |license of such person
for five (5) years. The suspension of a commercial driver's

i cense shall be governed by Section 63-1-83.

(d) Except as otherw se provided in subsection (3), any
person convicted of a second violation of subsection (1) of this
section shall receive an in-depth diagnostic assessnent, and if as
a result of such assessnent is determined to be in need of
treatnent of his alcohol and/or drug abuse problem such person
shal | successfully conplete treatnent of his al cohol and/or drug
abuse problemat a programsite certified by the Departnent of
Mental Health. Such person shall be eligible for reinstatenent of
his driving privileges upon the successful conpletion of such
treatnent after a period of one (1) year after such person's
driver's license is suspended. Each person who receives a
di agnostic assessnent shall pay a fee representing the cost of
such assessnent. Each person who participates in a treatnent
program shall pay a fee representing the cost of such treatnent.

(e) Except as otherw se provided in subsection (3), any
person convicted of a third or subsequent violation of subsection
(1) of this section shall receive an in-depth diagnostic
assessnment, and if as a result of such assessnent is determned to

be in need of treatnent of his al cohol and/or drug abuse problem
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such person may be ordered to enter an al cohol and/or drug abuse

program approved by the Departnent of Mental Health for treatnent

of such person's al cohol and/or drug abuse problem at the

di scretion of the judge or as a part of a plea agreenent with the

district attorney. |[If such person successfully conpletes such

treatnent, such person shall be eligible for reinstatement of his
driving privileges after a period of three (3) years after such

person's driver's license is suspended. The person nust pay the

cost of the person's participation.

(f) The Departnment of Public Safety shall pronul gate
rules and regul ations for the use of interlock ignition devices as
provided in Section 63-11-31 and consistent with the provisions
therein. Such rules and regul ations shall provide for the
cali bration of such devices and shall provide that the cost of the
use of such systens shall be borne by the offender. The
Department of Public Safety shall approve which vendors of such
devices shall be used to furnish such systens.

(3) (a) This subsection shall be known and may be cited as
Zero Tol erance for Mnors. The provisions of this subsection
shal |l apply only when a person under the age of twenty-one (21)
years has a bl ood al cohol concentration of two one-hundredths
percent (.029% or nore, but |ower than ei ght one-hundredths
percent (.08%. |If such person's blood al cohol concentration is
ei ght one-hundredths percent (.08% or nore, the provisions of
subsection (2) shall apply.

(b) Upon conviction of any person under the age of
twenty-one (21) years for the first offense of violating
subsection (1) of this section where chem cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall have his driver's |icense
suspended for ninety (90) days and shall be fined Two Hundred
Fifty Dollars ($250.00); and the court shall order such person to

attend and conplete an al cohol safety education program as
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provided in Section 63-11-32. The court may also require
attendance at a victiminpact panel.

The court in the county in which the conviction was had or
the circuit court of the person's county of residence may reduce
t he suspension of driving privileges under Section 63-11-30(2)(a)
if the denial of which would constitute a hardship on the
of fender, except that no court may issue such an order reducing
t he suspension of driving privileges under this subsection until
thirty (30) days have el apsed fromthe effective date of the
suspension. Hardships shall only apply to first offenses under
Section 63-11-30(1), and shall not apply to second, third or
subsequent convictions of any person violating subsection (1) of
this section. A reduction of suspension on the basis of hardship
shall not be avail able to any person who refused to submt to a
chem cal test upon the request of a | aw enforcenent officer as
provided in Section 63-11-5. When the petition is filed, such
person shall pay to the circuit clerk of the court where the
petition is filed a fee of Fifty Dollars ($50.00), which shall be
deposited into the State General Fund to the credit of a special
fund hereby created in the State Treasury to be used for al cohol
or drug abuse treatnent and educati on, upon appropriation by the
Legislature. This fee shall be in addition to any other court
costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |license nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Comm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the
court may enter an order reducing the period of suspension.

The order entered under the provisions of this subsection

shall contain the specific grounds upon which hardship was
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determ ned, and shall order the petitioner to attend and conplete
an al cohol safety education program as provided in Section
63-11-32. A certified copy of such order shall be delivered to

t he Comm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not limted to, the nane, mailing
address, street address, social security nunber and driver's

i cense nunber of the petitioner.

At any tine followng at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant
t he person hardship driving privileges upon witten petition of
the defendant, if it finds reasonable cause to believe that
revocation woul d hinder the person's ability to:

(i) Continue his enploynent;

(i1i) Continue attending school or an educati onal
institution; or

(iti1) Obtain necessary nedical care.

Proof of the hardship shall be established by clear and
convi nci ng evidence which shall be supported by independent
docunent ati on.

(c) Upon any second conviction of any person under the
age of twenty-one (21) years violating subsection (1) of this
section, the offenses being commtted within a period of five (5)
years, such person shall be fined not nore than Five Hundred
Dol | ars ($500.00) and shall have his driver's |license suspended
for one (1) year.

(d) For any third or subsequent conviction of any
person under the age of twenty-one (21) years violating subsection
(1) of this section, the offenses being conmtted within a period
of five (5) years, such person shall be fined not nore than One

Thousand Dol | ars ($1, 000.00) and shall have his driver's |icense
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suspended until he reaches the age of twenty-one (21) or for two
(2) years, whichever is |onger.

(e) Any person under the age of twenty-one (21) years
convicted of a second violation of subsection (1) of this section,
may have the period that his driver's license is suspended reduced
i f such person receives an in-depth diagnostic assessnent, and as
a result of such assessnent is determined to be in need of
treatnent of his al cohol and/or drug abuse problem and
successfully conpletes treatnent of his al cohol and/or drug abuse
problemat a programsite certified by the Departnent of Mental

Health at the discretion of the judge or as a part of a plea

agreenent with the district attorney. Such person shall be

eligible for reinstatenent of his driving privileges upon the
successful conpletion of such treatnent after a period of six (6)
nont hs after such person's driver's license is suspended. Each
person who receives a diagnostic assessnent shall pay a fee
representing the cost of such assessnent. Each person who
participates in a treatnent programshall pay a fee representing
the cost of such treatnent.

(f) Any person under the age of twenty-one (21) years
convicted of a third or subsequent violation of subsection (1) of
this section may conplete treatnment of an al cohol and/or drug
abuse programat a site certified by the Departnent of Mental

Health at the discretion of the judge or as a part of a plea

agreenent with the district attorney.

(g) The court shall have the discretion to rule that a
first offense of this subsection by a person under the age of
twenty-one (21) years shall be nonadjudi cated. Such person shal
be eligible for nonadjudication only once. The Departnent of
Public Safety shall maintain a confidential registry of all cases
whi ch are nonadj udi cated as provided in this paragraph. A judge
who rules that a case is nonadjudicated shall forward such ruling

to the Departnent of Public Safety. Judges and prosecutors
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involved in inplied consent violations shall have access to the
confidential registry for the purpose of determ ning
nonadj udi cation eligibility. A record of a person who has been
nonadj udi cated shall be maintained for five (5) years or until
such person reaches the age of twenty-one (21) years. Any person
whose confidential record has been disclosed in violation of this
paragraph shall have a civil cause of action against the person
and/ or agency responsi ble for such disclosure.

(4) In addition to the other penalties provided in this
section, every person refusing a | aw enforcenent officer's request
to submt to a chemcal test of his breath as provided in this
chapter, or who was unconscious at the tine of a chem cal test and
refused to consent to the introduction of the results of such test
in any prosecution, shall suffer an additional suspension of
driving privileges as foll ows:

The Conm ssioner of Public Safety or his authorized agent
shal | suspend the driver's license or permt to drive or deny the
i ssuance of a license or permit to such person as provided for
first, second and third or subsequent offenders in subsection (2)
of this section. Such suspension shall be in addition to any
suspensi on i nposed pursuant to subsection (1) of Section 63-11-23.
The m ni num suspensi on i nposed under this subsection shall not be
reduced and no prosecutor is authorized to offer a reduction of
such suspension as part of a plea bargain.

(5) Every person who operates any notor vehicle in violation
of the provisions of subsection (1) of this section and who in a
negl i gent manner causes the death of another or nutil ates,

di sfigures, permanently disables or destroys the tongue, eye, lip,
nose or any other |inb, organ or nenber of another shall, upon
conviction, be guilty of a separate felony for each such death
mutilation, disfigurenent or other injury and shall be commtted
to the custody of the State Departnent of Corrections for a period

of time of not less than five (5) years and not to exceed
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twenty-five (25) years for each such death, nutilation

di sfigurement or other injury, and the inprisonnent for the second
or each subsequent conviction, in the discretion of the court,
shall comrence either at the termnation of the inprisonnent for
the preceding conviction or run concurrently with the preceding
conviction. Any person charged with causing the death of another
as described in this subsection shall be required to post bai
before being rel eased after arrest.

(6) Upon conviction of any violation of subsection (1) of
this section, the trial judge shall sign in the place provided on
the traffic ticket, citation or affidavit stating that the person
arrested either enployed an attorney or waived his right to an
attorney after having been properly advised. |If the person
arrested enpl oyed an attorney, the nane, address and tel ephone
nunber of the attorney shall be witten on the ticket, citation or
affidavit. The judge shall cause a copy of the traffic ticket,
citation or affidavit, and any other pertinent docunents
concerning the conviction, to be sent to the Comm ssi oner of
Public Safety. A copy of the traffic ticket, citation or
affidavit and any other pertinent docunents, having been attested
as true and correct by the Comm ssioner of Public Safety, or his
desi gnee, shall be sufficient proof of the conviction for purposes
of determ ning the enhanced penalty for any subsequent convictions
of violations of subsection (1) of this section.

(7) Convictions in other states of violations for driving or
operating a vehicle while under the influence of an intoxicating
Iiquor or while under the influence of any other substance that
has inpaired the person's ability to operate a notor vehicle
occurring after July 1, 1992, shall be counted for the purposes of
determning if a violation of subsection (1) of this sectionis a
first, second, third or subsequent offense and the penalty that
shal | be inposed upon conviction for a violation of subsection (1)

of this section.
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(8) For the purposes of determ ning how to inpose the
sentence for a second, third or subsequent conviction under this
section, the indictnent shall not be required to enunerate
previ ous convictions. It shall only be necessary that the
i ndi ctnment state the nunber of times that the defendant has been
convicted and sentenced within the past five (5) years under this
section to determne if an enhanced penalty shall be inposed. The
anount of fine and inprisonnment inposed in previous convictions
shall not be considered in calculating offenses to determ ne a
second, third or subsequent offense of this section.

(9) Any person under the legal age to obtain a license to
operate a notor vehicle convicted under this section shall not be
eligible to receive such |icense until the person reaches the age
of eighteen (18) years.

(10) Suspension of driving privileges for any person
convicted of violations of Section 63-11-30(1) shall run
consecuti vel y.

(11) The court may order the use of any ignition interlock
device as provided in Section 63-11-31.

SECTION 7. Section 99-15-26, M ssissippi Code of 1972, is
anmended as foll ows:

99-15-26. (1) In all crimnal cases, felony and
m sdeneanor, other than crines against the person, the circuit or
county court shall be enpowered, upon the entry of a plea of
guilty by a crimnal defendant, to w thhold acceptance of the plea
and sentence thereon pendi ng successful conpletion of such
conditions as may be inposed by the court pursuant to subsection
(2) of this section. In all m sdeneanor crimnal cases, other
than crines agai nst the person, the justice or municipal court
shal | be enpowered, upon the entry of a plea of guilty by a
crimnal defendant, to w thhold acceptance of the plea and
sentence thereon pendi ng successful conpletion of such conditions

as may be inposed by the court pursuant to subsection (2) of this
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section. No person having previously qualified under the

provi sions of this section or having ever been convicted of a
felony shall be eligible to qualify for release in accordance with
this section. A person shall not be eligible to qualify for

rel ease in accordance with this section if such person has been
charged (a) with an offense pertaining to the sale, barter,
transfer, manufacture, distribution or dispensing of a controlled
subst ance, or the possession with intent to sell, barter,

transfer, manufacture, distribute or dispense a controlled
substance, as provided in Section 41-29-139(a)(1), M ssissipp

Code of 1972, except for a charge under said provision when the
control |l ed substance involved is one (1) ounce or |ess of
mar i huana; (b) with an offense pertaining to the possession of one
(1) kilogramor nore of mari huana as provided in Section
41-29-139(c)(2) (D), M ssissippi Code of 1972; or (c) with an

of fense under the M ssissippi Inplied Consent Law.

(2) (a) Conditions which the circuit, county, justice or
muni ci pal court may i npose under subsection (1) of this section
shal | consist of:

(i) Reasonable restitution to the victimof the
crine.

(ii1) Performance of not nore than nine hundred
sixty (960) hours of public service work approved by the court.

(ti1) Paynment of a fine not to exceed the
statutory limt.

(i1v) Successful conpletion of drug, alcohol,
psychol ogi cal or psychiatric treatnent or any conbination thereof

if the court deens such treatnent necessary; the partici pant shal

pay the cost thereof.

(v) The circuit or county court, inits
di scretion, may require the defendant to remain in the program
subj ect to good behavior for a period of tine not to exceed five

(5) years. The justice or municipal court, in its discretion, may
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require the defendant to remain in the program subject to good
behavior for a period of tine not to exceed two (2) years.

(b) Conditions which the circuit or county court may
i npose under subsection (1) of this section also include
successful conpletion of a reginmented i nmate discipline program

(3) When the court has inposed upon the defendant the
conditions set out in this section, the court shall rel ease the
bail bond, if any.

(4) Upon successful conpletion of the court-inposed
conditions permtted by subsection (2) of this section, the court
shall direct that the cause be dism ssed and the case be cl osed.

(5) Upon petition therefor, the court shall expunge the
record of any case in which an arrest was nade, the person
arrested was rel eased and the case was dism ssed or the charges
wer e dropped or there was no disposition of such case.

(6) This section shall take effect and be in force from and
after March 31, 1983.

SECTION 8. Section 63-11-23, M ssissippi Code of 1972, is
amended as foll ows:

63-11-23. (1) The Conm ssioner of Public Safety, or his
aut hori zed agent, shall review the sworn report by a | aw
enforcenment officer as provided in Section 63-11-21. |If upon such
review t he Comm ssioner of Public Safety, or his authorized agent,
finds (a) that the | aw enforcenent officer had reasonabl e grounds
and probabl e cause to believe the person had been driving a notor
vehi cl e upon the public highways, public roads and streets of this
state whil e under the influence of intoxicating |iquor or any
ot her substance which nmay inpair a person's nental or physical
ability; (b) that he refused to submt to the test upon request of
the officer; and (c) that the person was infornmed that his |icense
and/or driving privileges would be suspended or denied if he
refused to submt to the chemical test, then the Conm ssioner of

Public Safety, or his authorized agent, shall give notice to the
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licensee that his license or permt to drive, or any nonresident
operating privilege, shall be suspended thirty (30) days after the
date of such notice for a period of ninety (90) days in the event
such person has not previously been convicted of a violation of
Section 63-11-30, or, for a period of one (1) year in the event of
any previous conviction of such person under Section 63-11-30. 1In
the event the comm ssioner or his authorized agent determ nes that
the license should not be suspended, he shall return the |license
or permt to the |licensee.

The notice of suspension shall be in witing and given in the
manner provided in Section 63-1-52(2)(a).

(2) If the chemcal testing of a person's breath indicates
t he bl ood al cohol concentration was ei ght one-hundredths percent
(.08% or nore for persons who are above the | egal age to purchase
al cohol i c beverages under state |law, or two one-hundredths percent
(.029% or nore for persons who are below the | egal age to purchase
al cohol i ¢ beverages under state |aw, based upon granms of al cohol
per one hundred (100) mlliliters of blood or grans of al cohol per
two hundred ten (210) liters of breath as shown by a chem cal
anal ysis of such person's blood, or breath, or urine, the
arresting officer shall seize the |icense and give the driver a
receipt for his license on forns prescribed by the Comm ssi oner of
Public Safety and shall pronptly forward the |icense together with
a sworn report to the Conmm ssioner of Public Safety. The receipt
given a person as provided herein shall be valid as a permt to
operate a notor vehicle for a period of thirty (30) days in order
that the defendant be processed through the court having original
jurisdiction and a final disposition had. |If the defendant
requests a trial wthin thirty (30) days and such trial is not
comenced within thirty (30) days, then the court shall determ ne
if the delay in the trial is the fault of the defendant or his
counsel. If the court finds that such is not the fault of the

def endant or his counsel, or finds that the arresting officer has
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not filed the charging affidavit with the court within twenty-five

(25) days of the arrest, then the court shall order the

defendant's driving privileges to be extended until such tinme as
the defendant is convicted. |If a receipt or permt to drive
i ssued pursuant to the provisions of this subsection expires
without a trial having been requested as provided for in this

subsection and wi thout an extension of driving privil eges having

been granted, then the Comm ssioner of Public Safety or his

aut hori zed agent shall suspend the |license or permt to drive or
any nonresident operating privilege for the applicable period of
time as provided for in subsection (1) of this section.

(3) If the personis aresident without a license or permt
to operate a notor vehicle in this state, the Comm ssi oner of
Public Safety, or his authorized agent, shall deny to the person
the issuance of a license or permt for a period of one (1) year
beginning thirty (30) days after the date of notice of such
suspensi on.

(4) It shall be the duty of the county prosecuting attorney,
an attorney enployed under the provisions of Section 19-3-49, or
in the event there is no such prosecuting attorney for the county,
the duty of the district attorney to represent the state in any
hearing hel d under the provisions of Section 63-11-25, under the
provi sions of Section 63-11-37(2) or under the provisions of
Section 63-11-30(2)(a).

SECTION 9. This act shall take effect and be in force from

and after July 1, 2007.
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| icense reinstatenent.



