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Senat or (s) Ross To: Judiciary, Dvision B

SENATE BI LL NO. 2446

AN ACT TO AMEND SECTI ON 45-27-9, M SSI SSI PPI CODE OF 1972, TO
REQUI RE DATA SHARI NG BY ALL PUBLI C AGENCI ES AT ALL LEVELS OF
GOVERNMENT VWHI CH PERFORM ACTI VI TI ES RELATI NG TO THE APPREHENSI ON
PROSECUTI ON, ADJUDI CATI ON OR REHABI LI TATI ON OF CRI M NAL OFFENDERS
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-27-9, M ssissippi Code of 1972, is
amended as foll ows:

45-27-9. (1) Al crimnal justice agencies within the state
shall submt to the center fingerprints, descriptions, photographs
(when specifically requested), and other identifying data on
persons who have been lawfully arrested or taken into custody in
this state for all felonies and m sdeneanors as described in
Section 45-27-7(2)(a). It shall be the duty of all chiefs of
police, sheriffs, district attorneys, courts, court clerks,

j udges, parole and probation officers, wardens or other persons in
charge of correctional institutions in this state to furnish the
center with any other data deened necessary by the center to carry
out its responsibilities under this chapter.

(2) Al persons in charge of |aw enforcenment agencies shal
obtain, or cause to be obtained, fingerprints according to the
fingerprint systemof identification established by the D rector
of the Federal Bureau of Investigation, full face and profile
phot ographs (if equi pment is avail able) and other avail abl e
identifying data, of each person arrested or taken into custody
for an offense of a type designated in subsection (1) of this
section, of all persons arrested or taken into custody as

fugitives fromjustice and of all unidentified human corpses in
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their jurisdictions, but photographs need not be taken if it is
known t hat photographs of the type listed, taken within the
previous year, are on file. Any record taken in connection with
any person arrested or taken into custody and subsequently

rel eased without charge or cleared of the offense through court
proceedi ngs shall be purged fromthe files of the center and
destroyed upon receipt by the center of a | awful expunction order.
All persons in charge of |aw enforcenent agencies shall submt to
the center detail ed descriptions of arrests or takings into
custody which result in release w thout charge or subsequent
exoneration fromcrimnal liability within twenty-four (24) hours
of such rel ease or exoneration.

(3) Fingerprints and other identifying data required to be
t aken under subsection (2) shall be forwarded within twenty-four
(24) hours after taking for filing and classification, but the
period of twenty-four (24) hours may be extended to cover any
i ntervening holiday or weekend. Photographs taken shall be
forwarded at the discretion of the agency concerned, but, if not
forwarded, the fingerprint record shall be marked "Photo
Avai | abl e" and t he photographs shall be forwarded subsequently if
the center so requests.

(4) Al persons in charge of |aw enforcenent agenci es shal
submt to the center detail ed descriptions of arrest warrants and
related identifying data i medi ately upon determ nation of the
fact that the warrant cannot be served for the reasons stated. |If
the warrant is subsequently served or withdrawn, the | aw
enf orcenment agency concerned nust imediately notify the center of
such service or wwthdrawal. Al so, the agency concerned nust
annual ly, no later than January 31 of each year and at other tines
if requested by the center, confirmall such arrest warrants which
continue to be outstanding. Upon receipt of a | awful expunction
order, the center shall purge and destroy files of all data

relating to an of fense when an individual is subsequently
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exonerated fromcrimmnal liability of that offense. The center
shall not be liable for the failure to purge, destroy or expunge
any records if an agency or court fails to forward to the center
proper docunentation ordering such action.

(5 Al persons in charge of state correctional institutions
shall obtain fingerprints, according to the fingerprint system of
identification established by the Director of the Federal Bureau
of Investigation or as otherwi se directed by the center, and ful
face and profile photographs of all persons received on commit nent
to such institutions. The prints so taken shall be forwarded to
the center, together with any other identifying data requested,
within ten (10) days after the arrival at the institution of the
person commtted. At the tine of release, the institution wll
again obtain fingerprints, as before, and forward themto the
center wwthin ten (10) days, along wth any other rel ated
information requested by the center. The institution shall notify
the center imedi ately upon the rel ease of such person.

(6) Al persons in charge of |aw enforcenent agencies, al
court clerks, all nunicipal justices where they have no clerks,
all justice court judges and all persons in charge of state and
county probation and parole offices, shall supply the center with
the information described in subsections (4) and (10) of this
section on the basis of the forns and instructions to be supplied
by the center.

(7) Al persons in charge of |aw enforcenent agencies in
this state shall furnish the center with any other identifying
data required in accordance with guidelines established by the
center. All |aw enforcenent agencies and correctional
institutions in this state having crimnal identification files
shal | cooperate in providing the center with copies of such itens
in such files which will aid in establishing the nucl eus of the

state crimnal identification file.
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(8 Al law enforcenent agencies within the state shal
report to the center, in a manner prescribed by the center, al
persons wanted by and all vehicles and identifiable property
stolen fromtheir jurisdictions. The report shall be nade as soon
as is practical after the investigating departnent or agency
either ascertains that a vehicle or identifiable property has been
stolen or obtains a warrant for an individual's arrest or
determ nes that there are reasonable grounds to believe that the
i ndi vidual has commtted a crinme. The report shall be nmade within
a reasonable tinme period following the reporting departnment's or
agency's determnation that it has grounds to believe that a
vehicle or property was stolen or that the wanted person shoul d be
arrested.

(9) Al law enforcenent agencies in the state shal
imedi ately notify the center if at any tinme after nmaking a report
as required by subsection (8) of this section it is determ ned by
the reporting departnent or agency that a person is no |onger
wanted or that a vehicle or property stolen has been recovered.
Furthernore, if the agency maki ng such apprehension or recovery is
not the one which made the original report, then it shal
i mredi ately notify the originating agency of the full particulars
relating to such apprehensi on or recovery using nmethods prescribed
by the center.

(10) Al law enforcenent agencies in the state and cl erks of
the various courts shall pronptly report to the center al
i nstances where records of convictions of crimnals are ordered
expunged by courts of this state as now provided by |aw. The
center shall pronptly expunge fromthe files of the center and
destroy all records pertaining to any convictions that are ordered
expunged by the courts of this state as provided by | aw.

(11) The center shall not be held liable for the failure to
purge, destroy or expunge records if an agency or court fails to

forward to the center proper docunentation ordering such action.
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(12) Al information subject to the provisions of this

chapter that is nmaintained by any crimnal justice agency shall be

mai ntai ned utilizing programm ng that adheres to an open standard

and that can be shared by all crimnal justice agencies in this

st at e.
SECTION 2. This act shall take effect and be in force from and

after January 1, 2008.
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