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Senator(s) Tollison To: Judiciary, Dvision B

SENATE BI LL NO. 2428

AN ACT TO AMEND SECTI ON 45-3-21, M SSI SSI PPI CODE OF 1972, TO
MAKE A TECHNI CAL CORRECTI ON TO CORRECT THE NAME OF THE M SSI SSI PP
BUREAU OF | NVESTI GATI ON; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-3-21, M ssissippi Code of 1972, is
amended as foll ows:

45-3-21. (1) The powers and duties of the H ghway Safety
Patrol shall be, in addition to all others prescribed by |aw, as
fol | ows:

(a) To enforce all of the traffic | aws, rules and
regul ations of the State of M ssissippi upon all highways of the
state highway system and the rights-of-way of such hi ghways;
provi ded, however, that if any person conmits an offense upon the
state highway system and be pursued by a nenber of the H ghway
Saf ety Patrol, such patrol officer may pursue and apprehend such
of f ender upon any of the highways or public roads of this state,
or to any other place to which such of fender nay fl ee.

(b) To enforce all rules and regul ations of the
commi ssi oner pronul gated pursuant to |legal authority.

(c) Wen so directed by the Governor, to enforce any of
the laws of this state upon any of the hi ghways or public roads
t her eof .

(d) Upon the request of the State Tax Comm ssion, and
wi th the approval of the Governor, to enforce all of the
provisions of lawwith reference to the registration, |license and
taxati on of vehicles using the highways of this state, and

relative to the sizes, weights and load |linmts of such vehicles,
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and to enforce the provisions of all other |aws adm ni stered by
the State Tax Comm ssion upon any of the highways or public roads
of this state; and for such purpose the H ghway Safety Patrol

shall have the authority to collect and receive all taxes which
may be due under any of such laws, and to report and remt sane to
the State Tax Commi ssion in the nmanner required by law, or the
rules and regul ati ons of the conm ssion.

(e) Upon request of the State H ghway Comm ssion or
Public Service Comm ssion, and when so instructed by the
conmmi ssioner, to aid and assist in the enforcenent of all |aws
whi ch such agencies are authorized or required to enforce, and in
the enforcenent of the rules and regul ati ons of such agenci es.

(f) To arrest wi thout warrant any person or persons
commtting or attenpting to commt any m sdeneanor, felony or
breach of the peace within their presence or view, and to pursue
and so arrest any person commtting such an offense to and at any
place in the State of M ssissippi where he may go or be. Nothing
herein shall be construed as granting the M ssissippi H ghway
Safety Patrol general police powers.

(g To aid and assist any | aw enforcenent officer whose
life or safety is in jeopardy. Additionally, officers of the
H ghway Safety Patrol may arrest without warrant any fugitive from
justice who has escaped or who is using the highways of the state
in an attenpt to flee. Wth the approval of the conm ssioner or
hi s designee, officers of the H ghway Safety Patrol may assi st
ot her | aw enforcenent agencies in manhunts for convicted felons
who have escaped and/or for alleged felons where there is probable
cause to believe that the person being sought commtted the fel ony
and a felony had actually been comm tted.

(h) To cooperate with the State Forest Service by
reporting all forest fires.

(1) Upon request of the sheriff or his designee, or

board of supervisors of any county or the chief of police or mayor
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of any municipality, and when so instructed by the conm ssioner or
his designee, to respond to calls for assistance in a | aw
enforcenent incident; such request and action shall be noted and
clearly reflected on the radio | ogs of both the M ssissipp
H ghway Safety Patrol district substation and that of the
requesti ng agency, entered on the local NCICtermnal, if
avai l abl e, and a request in witing shall follow wthin
forty-eight (48) hours. Additionally, the tinme of comencenent
and termnation of the specific | aw enforcenent incident shall be
clearly noted on the radio | ogs of both | aw enforcenent agencies.
(2) The Legislature declares that the primary | aw
enforcenment officer in any county in the State of Mssissippi is
the duly qualified and el ected sheriff thereof, but for the
purposes of this subsection there is hereby vested in the
Departnent of Public Safety, in addition to the powers herei habove
mentioned and the other provisions of this section under the terns
and limtations hereinafter nentioned and for the purpose of
insuring donmestic tranquility and for the purpose of preventing or
suppressing, or both, crines of violence, acts and conduct
cal cul ated to, or which may, provoke or lead to violence and/or
incite riots, nobs, nob violence, a breach of the peace, and acts
of intimdation or terror, the powers and duties to include the
enforcenment of all the laws of the State of M ssissippi relating
to such purposes, to investigate any violation of the laws of the
State of Mssissippi and to aid in the arrest and prosecution of
persons charged with violating the laws of the State of
M ssi ssi ppi which relate to such purposes. |Investigators of the

Bureau of Investigation of the Departnent of Public Safety shal

have general police powers to enforce all the |laws of the State of
M ssissippi. Al officers of the Departnent of Public Safety
charged with the enforcenent of the | aws adm ni stered by that
agency, for the purposes herein set forth, shall have full power

to investigate, prevent, apprehend and arrest |aw violators
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anywhere in the state, and shall be vested with the power of
general police officers in the performance of their duties. The
officers of the Departnent of Public Safety are authorized and
enpowered to carry and use firearns and ot her weapons deened
necessary in the discharge of their duties as such and are al so
enpowered to serve warrants and subpoenas issued under the
authority of the State of M ssissippi. The Governor shall be
authorized to offer and pay suitable rewards to persons aiding in
the investigation, apprehension and conviction of persons charged
Wi th acts of violence, or threats of violence or intimdation or
acts of terrorism The additional powers herein granted to or
vested in the Departnment of Public Safety or any of its officers
or enployees by this section, excepting investigating powers, and
t hose powers of investigators who shall have general police power,

being the investigators in the Bureau of |nvestigation of the

Departnent of Public Safety, shall not be exercised by the
Departnent of Public Safety, or any of its officers or enployees,
except upon authority and direction of the Governor or Acting
Governor, by proclamation duly signed, in the follow ng instances,
to wit:

(a) When requested by the sheriff or board of
supervi sors of any county or the mayor of any nunicipality on the
grounds that nob violence, crinmes of violence, acts and conduct of
terrorism riots or acts of intimdation, or either, calculated to
or which may provoke violence or incite riots, nobs, nob viol ence,
vi ol ence, or lead to any breach of the peace, or either, and acts
of intimdation or terror are anticipated, and when such acts or
conduct in the opinion of the Governor or Acting Governor would
provoke vi ol ence or any of the foregoing acts or conduct set out
in this subsection, and the sheriff or mayor, as the case may be,
| acks adequate police force to prevent or suppress the sane.

(b) Acting upon evidence submtted to himby the

Department of Public Safety, or other investigating agency
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aut hori zed by the Governor or Acting Governor to make such
i nvestigations, because of the failure or refusal of the sheriff
of any county or mayor of any nunicipality to take action or
enpl oy such neans at his disposal, to prevent or suppress the
acts, conduct or offenses provided for in subsection (1) of this
section, the Governor or Acting Governor deens it necessary to
i nvoke the powers and authority vested in the Departnment of Public
Saf ety.

(c) The Governor or Acting Governor is hereby
aut hori zed and enpowered to issue his proclamation invoking the
powers and authority vested by this paragraph, as provided in
paragraphs (a) and (b) of this subsection, and when the Governor
or Acting Governor issues said proclamation in accordance
herewi th, said proclamation shall becone effective upon the
signing thereof and shall continue in full force and effect for a
period of ninety (90) days, or for a shorter period if otherw se
ordered by the Governor or Acting Governor. At the signing of the
procl amati on by the Governor or Acting Governor, the Departnent of
Public Safety and its officers and enpl oyees shall thereupon be
aut horized to exercise the additional power and authority vested
in them by this paragraph. The Governor or Acting Governor may
i ssue additional proclamations for periods of ninety (90) days
each under the authority of paragraphs (a) and (b) of this
subsection (2).

(3) Al proclamations issued by the Governor or Acting
Governor shall be filed in the Ofice of the Secretary of State on
t he next succeedi ng busi ness day.

(4) It is not the intention of this section to vest the w de
powers and authority herein provided for, as general powers of the
Departnent of Public Safety, and the sane are not hereby so
vested, but to limt these general powers to cases and incidents
wherein it is deened necessary to prevent or suppress the offenses

and conditions herein nmentioned in this and ot her subsecti ons of
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this section, and under the terns and conditions herei nabove
enunerated, it being the sense of the Legislature that the prine
duties of the Department of Public Safety are to patrol the

hi ghways of this state and enforce the highway safety | aws.

(5) Patrol officers shall have no interest in any costs in
the prosecution of any case through any court; nor shall any
patrol officer receive any fee as a witness in any court held in
this state, whether a state or federal court.

(6) Provided, however, that the general police power vested
by virtue of the terns of subsection (2) of this section is solely
for the purposes set out in said subsection.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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