M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Robertson To:  Finance

SENATE BILL NO 2403
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 27-51-41.1, M SSI SSI PPI CODE OF 1972
TO CLARI FY THE DEFI NI TION OF THE TERM "TRAI LER'" FOR PURPOSES OF AN
AD VALOREM TAX EXEMPTI ON; TO PROVI DE THAT THE REVENUE FROM AD
VALOREM TAXES FOR SCHOOL DI STRI CT PURPCSES THAT ARE LEVI ED UPON
LI QUEFI ED NATURAL GAS TERM NALS AND CRUDE O L REFI NERI ES SHALL BE
DI STRI BUTED TO ALL PUBLI C SCHOOL DI STRICTS I N THE COUNTY I N VWH CH
THE FACI LI TI ES ARE LOCATED | N THE PROPORTI ON THAT THE AVERAGE
DAI LY ATTENDANCE OF EACH SCHOOL DI STRI CT BEARS TO THE TOTAL
AVERAGE DAILY ATTENDANCE OF ALL SCHOOL DI STRICTS I N THE COUNTY; TO
AMEND SECTI ON 37-57-1, M SSI SSI PPl CODE OF 1972, I N CONFORM TY
THERETG, TO AMEND SECTI ON 27-33-19, M SSI SSI PPl CODE OF 1972, TO
| NCLUDE W THI N THE DEFI NI TION OF "HOVE" OR "HOVESTEAD' UNDER THE
HOVESTEAD EXEMPTI ON LAW THE PORTI ON OF A BUI LDI NG THAT IS LI STED
ON THE NATI ONAL REQ STER OF HI STORI C PLACES THAT IS USED SOLELY
FOR THE RESI DENCE OF A FAM LY GROUP WHEN THE BUI LDI NG | S OWNED BY
THE HEAD OF THE FAM LY AND NOT MORE THAN 10 ROOMS | N THE BUI LDI NG
ARE RENTED TO TRANSI ENT GUESTS; TO AUTHORI ZE THE BOARD OF
SUPERVI SORS OF ANY COUNTY AND THE GOVERNI NG AUTHORI TI ES OF ANY
MUNI CI PALI' TY TO GRANT AN EXEMPTI ON FROM AD VALOREM TAXES, EXCEPT
TAXES FOR SCHOOL DI STRI CT PURPOSES, ON MOTOR VEH CLES OMNED BY
RESI DENTS OF THI S STATE WHO ARE SERVI NG ON ACTI VE DUTY PURSUANT TO
M LI TARY ORDERS | N | RAQ OR AFGHANI STAN;, TO AUTHORI ZE THE STATE TAX
COMM SSI ON TO ADOPT AND PROVULGATE RULES AND REGULATI ONS TO
ADM NI STER AND | MPLEMENT SUCH PROVI SIONS OF THI S ACT; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-51-41.1, M ssissippi Code of 1972, is
amended as foll ows:

27-51-41.1. (1) As used in this section:

(a) "Modtorcycle" shall have the nmeaning ascribed to
such termin Section 27-19-3.

(b) "Modtor hone" neans an individually owned private
carrier of passengers as defined in Section 27-9-3 whose prinary
purpose is to provide transportation and human living facilities,
including, at a mninum sleeping facilities, bath and toil et
facilities and food storage and preparation facilities.

(c) "Trailer" shall have the nmeaning ascribed to such

termin Section 27-19-3. The term"trailer"” shall not include
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semtrailers as defined in Section 27-19-3, other than those that

are used for recreational purposes.

(2) (a) Fromand after July 1, 2006, through Septenber 30,
2007, sixty percent (60% of the true value of all notorcycles,
not or honmes and trailers upon which the owner is required to pay
the annual highway privilege tax levied in Chapter 19, Title 27,

M ssi ssi ppi Code of 1972, shall be exenpt from ad val orem
t axation.

(b) Fromand after Cctober 1, 2007, through Septenber
30, 2008, fifty-five percent (55% of the true value of al
not orcycl es, notor honmes and trailers upon which the owner is
required to pay the annual highway privilege tax levied in Chapter
19, Title 27, M ssissippi Code of 1972, shall be exenpt from ad
val orem t axati on.

(c) Fromand after October 1, 2008, fifty percent (50%
of the true value of all notorcycles, notor hones and trailers
upon which the owner is required to pay the annual hi ghway
privilege tax levied in Chapter 19, Title 27, M ssissippi Code of
1972, shall be exenpt from ad val orem taxation

SECTION 2. The revenue fromad val oremtaxes for school
district purposes that are | evied upon |liquefied natural gas
termnals or inprovenents thereto constructed after July 1, 2007,
crude oil refineries constructed after July 1, 2007, and
expansi ons or inprovenents to existing crude oil refineries
constructed after July 1, 2007, shall be distributed to all public
school districts in the county in which the facilities are |ocated
in the proportion that the average daily attendance of each school
district bears to the total average daily attendance of all school
districts in the county. The county or municipal tax collector,
as the case may be, shall pay such tax collections, except for
taxes collected for the paynent of the principal of and interest
on school bonds or notes and except for taxes collected to defray

collection costs, into the appropriate school depository and
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report to the school board of the appropriate school district at
the sane tine and in the sanme manner as the tax coll ector nmakes
his paynents and reports of other taxes collected by him

SECTION 3. Section 37-57-1, M ssissippi Code of 1972, is
amended as fol |l ows:

37-57-1. (1) (a) The boards of supervisors of the counties
shall levy and collect all taxes for and on behalf of all school
districts which were within the county school system or designated
as special nunicipal separate school districts prior to July 1,
1986. Such taxes shall be collected by the county tax collector
at the same tine and in the sanme manner as county taxes are
collected by him and the sane penalties for delinquency shall be
appl i cabl e.

The governing authorities of the nmunicipalities shall [evy
and collect all taxes for and on behalf of all school districts
whi ch were designated as nunici pal separate school districts prior
to July 1, 1986. Such taxes shall be collected by the mnunici pal
tax collector at the sane tine and in the sanme manner as rmnuni ci pal
taxes are collected by him and the same penalties for delinquency
shal | be applicable.

Except as otherwi se provided in Section 2, Senate Bill No.

2403, 2007 Regul ar Session, the county or nunicipal tax collector,

as the case may be, shall pay such tax collections, except for
taxes collected for the paynent of the principal of and interest
on school bonds or notes and except for taxes collected to defray
collection costs, into the school depository and report to the
school board of the appropriate school district at the sanme tine
and in the sane nmanner as the tax collector nmakes his paynents and
reports of other taxes collected by him

Provi ded, however, the State Board of Education shal
determ ne the appropriate |levying authority for any school

district created or reorganized after July 1, 1987.
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(b) For the purposes of this chapter and any other | aws
pertaining to taxes levied or bonds or notes issued for and on
behal f of school districts, the term"levying authority" nmeans the
board of supervisors of the county or the governing authorities of
the municipality, whichever levies taxes for and on behalf of the
particul ar school district as provided in paragraphs (a) and (b)
of this subsection.

(2) The levying authority for the school district shall, at
the sanme tine and in the same manner as other taxes are |evied by
the levying authority, levy a tax of not |ess than twenty-eight
(28) mlls for the then current fiscal year, |less the estimted
anmount of the yield of the School Ad Val orem Tax Reduction Fund
grant to the school district as determ ned by the State Departnent
of Education or twenty-seven percent (27% of the basic adequate
educati on program cost for such school district, whichever is a
| esser anmount, upon all of the taxable property of the school
district, as required under Section 37-151-7(2)(a). However, in
no case shall the mninumlocal ad valoremtax effort for any
school district be equal to an anpbunt that would require a mll age
rate exceeding fifty-five (55 mlls in that school district.

Provi ded, however, that if a levying authority is levying in
excess of fifty-five (55 mlls on July 1, 1997, the |evying
authority may | evy an additional anount not exceeding three (3)
mlls in the aggregate for the period beginning July 1, 1997, and
endi ng June 30, 2003, subject to the [imtation on increased
recei pts fromad val oremtaxes prescribed in Sections 37-57-105
and 37-57-107. Nothing in this subsection shall be construed to
require any school district that is levying nore than fifty-five
(55) mlls pursuant to Sections 37-57-1 and 37-57-105 to decrease
its mllage rate to fifty-five (55 mlls or less. |In making such
| evy, the levying authority shall |evy an additional anmount
sufficient to cover anticipated delinquencies and costs of

collection so that the net anmobunt of noney to be produced by such
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| evy shall be equal to the anpbunt which the school district is
required to contribute as its said m ninmum |l ocal ad val oremtax
effort. The tax so levied shall be collected by the tax collector
at the sane tine and in the sane manner as other ad val oremtaxes
are collected by him The anobunt of taxes so collected as a
result of such levy shall be paid into the district maintenance
fund of the school district by the tax collector at the sanme tine
and in the sane nmanner as reports and paynents of other ad val orem
taxes are nmade by said tax collector, except that the anount
collected to defray costs of collection may be paid into the
county general fund. The levying authority shall have the power
and authority to direct and cause warrants to be issued agai nst
such fund for the purpose of refunding any anmount of taxes
erroneously or illegally paid into such fund where such refund has
been approved in the manner provided by | aw.

SECTION 4. Section 27-33-19, M ssissippi Code of 1972, is
amended as foll ows:

27-33-19. The word "hone" or "honmestead" whenever used in
this article shall nmean the dwelling, the essential outbuildings
and i nprovenents, and the eligible | and assessed on the |land roll
actually occupied as the primary honme of a famly group, eligible
title to which is owned by the head of the famly, a bona fide
resident of this state, and when the dwelling is separately
assessed on the land roll for the year in which the application is
made, subject to the |imtations and conditions contained in this
article. And the nmeaning of the word is hereby extended to
specifically include:

(a) One or nore separate, bona fide dwellings and the
| and on which they are | ocated, each occupied under eligible
ownership rights by the widow or the widower, or the children of a
deceased parent, each separate home being property or a portion of
property owned by a deceased person whose estate has not been

distributed or divided or vested in a person or persons for life.
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But in each case the property for which exenption is sought may
not be nore than the applicant's inherited portion, and nust be
accurately described on the application and the conditions
explained in witing. But the heirs may el ect to accept one (1)
honestead for the estate. The hone occupi ed by the surviving
spouse as provided by the laws of this state shall be preferred
over the honmes clainmed by the children, and the exenption to any
ot her heir shall not exceed the renai ni ng anount obtai ned by
deducting the assessed val ue of the surviving spouse's portion
fromthe assessed val ue of the whole, divided by the nunber of
heirs other than the surviving spouse. Each heir claimng
exenption shall neet the requirenents as to occupancy, residence
and head of a famly, and no part of the undivided inherited |ands
shal |l be conbined with other |ands and included in a honestead
exenption under this article except in the case of the surviving
spouse.

(b) ©One or nore separated dwellings and eligible |and,
not apartnents, occupied each by a famly group as a bona fide
hone, eligible title to which entire property is held jointly by
purchase or otherwi se by the heads of the famlies, and each joint
owner shall be allowed exenption on the proportion of the total
assessed value of all the property, equal to his fractional
i nterest (except as otherw se provided in paragraph (r) of this
section), provided no part of the jointly owned property shall be
exenpted to a joint ower who has been all owed an exenption on
anot her honme in the state.

(c) Adwelling and eligible | ands owned jointly or
severally by a husband and wife, if they are actually and legally
living together. But if husband and wife are living apart, not

di vorced, as provided by paragraphs (c) and (d) of Section

27-33-13, jointly owned | and shall not be included except that the
dwel I i ng occupied as a hone at the tinme of separation shall be
eligible if owmed jointly or severally.
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(d) The dwelling and eligible and on which it is
| ocat ed, owned and actually occupied as a home by a mnister of
the gospel or by a licensed school teacher actively engaged whose
duties as such require themto be away fromthe hone for the major
part of each year, including January 1, provided it was eligible
bef ore such absence, and no incone is derived therefrom and no
part of the dwelling clained as a hone is rented, |eased or
occupi ed by another famly group, and when the hone is eligible
except for the tenporary absence of the owner

(e) The dwelling and the eligible land on which it is
| ocated, consisting of not nore than four (4) apartnents; provided
(1) if one (1) apartnent is actually occupied as a hone by the
owner the exenption shall be [imted to one-fourth (1/4) the
exenption granted pursuant to this article, or (2) if the dwelling
and land is owned by four (4) persons and the four (4) owners each
occupy one (1) apartnent as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any

part of the property except as permtted by paragraphs (g) and (h)

of this section. If the dwelling and the eligible |and on which
it is located consists of not nore than three (3) apartnents, and
one (1) apartnent is actually occupied as a hone by the owner, the
exenption shall be limted to one-third (1/3) the exenption
granted pursuant to this article, or if the dwelling and land is
owned by three (3) persons and the three (3) owners each occupy
one (1) apartnent as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any

part of the property except as permtted by paragraphs (g) and (h)

of this section. If the dwelling and the eligible |and on which
it is located consists of not nore than two (2) apartnents and one
(1) apartnent is actually occupied as a hone by the owner, the
exenption shall be limted to one-half (1/2) the exenption granted
pursuant to this article, or if the dwelling and |l and is owned by

two (2) persons and the two (2) owners each occupy one (1)
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apartnent as a hone, the exenption shall be granted equally to
each owner; provided revenue is not derived fromany part of the

property except as permtted by paragraphs (g) and (h) of this

section.

(f) The dwelling and eligible and on which it is
| ocated, actually occupied as the bona fide hone of a famly group
owned by the head of the famly whereof five (5) and not nore than
six (6) roons are rented to tenants or boarders, and where there
are rented roons and an apartnent, the apartnent shall be counted
as three (3) roons; provided the exenption shall be limted to
one-half (1/2) the exenption granted pursuant to this article.

(g) The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly used partly
as a boarding house, or for the entertai nnent of paying guests, if
t he nunber of boarders or paying guests does not exceed eight (8).

(h) The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly wherein
activity of a business nature is carried on, but where the
assessed value of the property associated with the busi ness
activity is less than one-fifth (1/5) of the total assessed val ue
of the bona fide hone; provided, however, that when the owner's
full-time business is |ocated in the bona fide hone of the head of
the famly, such owner shall be |imted to one-half (1/2) of the
exenption granted pursuant to this article.

(i) The dwelling and the eligible Iand on which it is
| ocated and other eligible | and even though ownership of and title
to the dwelling and the land on which it is |ocated has been
conveyed to a housing authority for the purpose of obtaining the
benefits of the Housing Authorities Law as authorized by Sections
43-33-1 through 43-33-53 or related | aws.

(j) Adwelling and the eligible and on which it is
| ocated owned by a person who is physically or nentally unable to

care for hinself and confined in an institution for treatnent
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269 shall be eligible notw thstanding the absence of the owner unless
270 the hone is excluded under other provisions of this article. The
271 exenption is available for a period of ten (10) years fromthe day
272 of confinenent.

273 (k) The dwelling and the eligible land on which it is
274 | ocated owned by two (2) or nore persons of a group, as defined in
275 paragraph (f) of Section 27-33-13, when two (2) or nore of the
276 group have eligible title, or if the group holds a life estate, a
277 joint estate or an estate in conmmon; provided the title of the
278 several owners shall be of the sanme class.

279 (1) Adwelling and the eligible and on which it is
280 |ocated under a | ease of sixty (60) years by the Pearl River

281 Valley Water Supply District at the reservoir known as the "Ross
282 Barnett Reservoir" actually occupied as the honme or honestead of a
283 famly or person as defined heretofore in this article. However,
284 no such famly group or any other person heretofore qualified and
285 defined in this article shall be allowed to establish nore than
286 one (1) hone or honestead for the purpose and intent of this

287 article.

288 (m Units of a condom nium constructed in accordance
289 wth Section 89-9-1 et seq., Mssissippi Code of 1972, known as
290 the "M ssissippi Condom nium Law, " and actually occupied as the
291 honme or honestead of a famly or person as defined heretofore in
292 this article. However, no such famly group or any other person
293 heretofore qualified and defined in this article shall be all owed
294 to establish nore than one (1) hone or honestead for the purpose
295 and intent of this article.

296 (n) Adwelling and the eligible and on which it is
297 |ocated held under a | ease of ten (10) years or nore or for life,
298 froma fraternal or benevol ent organi zati on and actually occupi ed
299 as the hone or honestead of a famly or person as defined

300 heretofore in this article. No such famly group or any other

301 person heretofore qualified and defined in this article shall be
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allowed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(o) A dwelling being the bona fide honme of a famly
group owned by the head of the famly and | ocated on | and owned by
a corporation incorporated nore than fifty (50) years ago and in
whi ch the honeowner is a sharehol der, and which corporation owns
no | and outside Monroe and |tawanba Counties. No famly group or
any ot her person heretofore qualified and defined in this article
shall be allowed to establish nore than one (1) hone or honestead
for the purpose and intent of this article.

(p) Adwelling and the eligible and on which it is
| ocated under a | ease of five (5) years or nore by the
M ssi ssi ppi - Yazoo Delta Levee Board actually occupied as the hone
or honestead of a famly or person as defined pursuant to this
article. However, no such famly group or any other person
qualified and defined pursuant to this article shall be allowed to
establish nore than one (1) honme or honestead for the purpose and
intent of this article. The definition shall include all |eases
in existence that were entered into prior to July 1, 1992.

(g0 Adwelling and the eligible Iand on which the
spouse of a testator is granted the use of such dwelling for life
or until the occurrence of certain contingencies and the children
of such testator are granted a remainder interest in the dwelling
and eligible land. Such dwelling and eligible land will only
qualify as a hone or honestead if (i) the spouse of the testator
woul d otherwi se qualify as head of a famly if the interest were a
tenancy for life (life estate) and (ii) the dwelling and eligible
land is actually occupied as the honme of the spouse of the
testator. The children of the testator shall be allowed to
establish an additional honestead for purposes of this article.

(r) Adwelling and the eligible I and actually occupi ed
as the bona fide hone of a famly group. |f a person has been

grant ed use and possession of a hone in a divorce decree, that
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individual is eligible for full exenption, regardl ess of whether
the property is jointly owned.

(s) A dwelling being the bona fide hone of a famly
group located on | and owned by a corporation incorporated nore
than forty (40) years ago and in which the head of the famly
group is a sharehol der, and which corporation owns no | and outsi de
Lee County, Mssissippi. No famly group or any other person
qualified and defined in this article shall be allowed to
establish nore than one (1) honme or honestead for the purpose and
intent of this article.

(t) The floor or floors of a building used solely for
the residence of a famly group when the building is owned by the
head of the famly and another floor or floors of the building are
used for business activity.

(u) A dwelling being the bona fide honme of a famly
group located on | and owned by an incorporated club and in which
the head of the famly group is a sharehol der, and which
i ncorporated club owns no | and outside Union County, M ssissippi;
provi ded, the incorporated club pays all ad val oremtaxes |evied
on the I and upon which the dwelling is located. No famly group
or any other person qualified and defined in this article shall be
allowed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(v) The portion of a building that is listed on the

Nati onal Register of Hi storic Places that is used solely for the

residence of a famly group when the building is owed by the head

of the famly and roons in the building are rented to transient

guests; however, not nore than ten (10) roons in the buil ding may

be rented to transient guests.

SECTION 5. (1) The board of supervisors of any county and

the governing authorities of any nmunicipality, in the discretion
of the board or governing authorities, by order duly adopted and
entered upon their respective official mnutes, may grant an

S. B. No. 2403 *SS02/ R583SG

07/ SS02/ R583SG
PAGE 11



368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400

exenption fromnmotor vehicle ad valoremtaxes |levied by the county
or levied by the nunicipality, as the case may be, as specified in
subsection (2) of this section on one (1) notor vehicle owed by a
resident of this state who, as a nenber of the M ssissipp

Nat i onal Guard, as a nmenber of the Arned Forces of the United
States or as a nenber of any reserve conponent of the Arnmed Forces
of the United States is serving on active duty pursuant to
mlitary orders in lIraq or Afghanistan

(2) (a) A board of supervisors may grant an exenption from
all county ad val oremtaxes, except ad val oremtaxes for schoo
district purposes, in the anount of the | esser of One Hundred
Dol I ars ($100.00) or the anpbunt of ad val oremtaxes due on one (1)
vehicle for eligible Mssissippi active duty service nenbers as
set forth in subsection (1) of this section for the |license tag
regi stration year or portion of year during which the mlitary
servi ce described under subsection (1) of this section is being
per f ornmed.

(b) The governing authorities of a nunicipality may
grant an exenption fromall municipal ad val oremtaxes, except ad
val orem taxes for school district purposes, in the anount of the
| esser of Fifty Dollars ($50.00) or the amobunt of ad val oremtaxes
due on one (1) vehicle for eligible Mssissippi active duty
service nenbers as set forth in subsection (1) of this section for
the license tag registration year or portion of year during which
the mlitary service described under subsection (1) of this
section is being perforned.

(3) Upon application to the tax collector for issuance of a
not or vehicle license tag and/ or decals, any person w shing to be
granted the exenption under the provisions of this section shal
present to the tax collector a copy of his mlitary orders and a
formprescribed by the State Tax Comm ssion establishing his right
to such exenption, and the applicant shall be entitled to an

exenption fromcounty and/or nunicipal notor vehicle ad val orem
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taxes in the amount provided for under subsection (2) of this
section if the board of supervisors of the county or the governing
authorities of the municipality have authorized such exenption.

(4) The State Tax Comm ssion shall adopt and pronul gate such
rules and regul ations as nay be necessary to adm ni ster and
i npl enent the provisions of this section.

(5) This section shall stand repealed fromand after
Sept enber 30, 2009.

SECTION 6. Section 5 of this act shall take effect and be in
force fromand after Cctober 1, 2007. The remainder of this act

shal|l take effect and be in force fromand after its passage.
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