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By:
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Senat or (s) Robertson To:  Finance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 2371

AN ACT TO AMEND SECTI ON 27-55-5, M SSI SSI PPI CODE OF 1972, TO
DEFI NE "ETHANOL, " " ETHANOL PRODUCER' AND " GASCHOL" FOR PURPOSES OF
THE GASCLI NE TAX LAW AND TO CLARI FY THE DEFI NI TI ON OF GASCLI NE; TO
CREATE NEW SECTI ON 27-55-8, M SSI SSI PPI CODE OF 1972, TO REQUI RE
PERSONS OPERATI NG A FACI LI TY THAT PRODUCES ETHANOL TO OBTAIN AN
ETHANOL PRCDUCERS PERM T FROM THE STATE TAX COWM SSI ON, TO REQUI RE
A PERSON WHO BLENDS ETHANCOL, METHANOL OR ANY OTHER PRCODUCT W TH
GASOLI NE TO OBTAIN A BLENDERS PERM T FROM THE STATE TAX
COMM SSI ON;, TO AMEND SECTION 27-55-11, M SSI SSI PPI CODE OF 1972,
TO REMOVE THE REQUI REMENT THAT TANKS | NTO VWHI CH GASCLI NE | S
DI SCHARGED TO HAVE CORRECT GAUGE TABLES LI STI NG CAPACI TY PREPARED
BY A CALI BRATI NG AGENCY APPROVED BY THE STATE TAX COMM SSI ON; TO
SPECI FY THE PO NT AT VWH CH THE GASCOLI NE EXCl SE TAX ACCRUES ON
ETHANOL; TO REQUI RE CERTAI N REPORTS TO THE STATE TAX COWM SS| ON
REGARDI NG SALES AND DELI VERI ES OF ETHANOL; TO AMEND SECTI ON
27-55-19, M SSISSI PPI CODE OF 1972, TO REMOVE THE EXCI SE TAX
EXEMPTI ON FOR GASOLI NE EXPORTED BY PERSONS TO A DESTI NATI ON BEYOND
THE BORDERS OF THI S STATE; TO CLARI FY CERTAI N PROVI SI ONS RELATI NG
TO REFUNDS OF THE GASOLI NE TAX; TO AMEND SECTI ON 27-55-45,
M SSI SSI PPI CODE OF 1972, TO REMOVE THE $25, 000.00 LIMT ON THE
CREDI T THAT MAY BE TAKEN BY A PERSON AGAI NST SUBSEQUENT TAX
REPORTS | N THE EVENT TAXES OR PENALTI ES | MPCSED UNDER THE GASOLI NE
TAX LAW HAVE BEEN | LLEGALLY OR ERRONEQUSLY COLLECTED FROM H M TO
CREATE NEW SECTI ON 27-55-67, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT THE PROVI SI ONS OF THE GASOLI NE TAX LAW SHALL NOT APPLY TO
CERTAI N PRODUCERS OF ETHANCL WHO PRODUCE ETHANOL EXCLUSI VELY FOR
THEIR OWN MOTOR VEHI CLES | F THEY OBTAIN THE PERM T REQUI RED FOR
SUCH PRODUCTI ON;, TO AMEND SECTI ON 27-55-505, M SSI SSI PPI CODE OF
1972, TO I NCLUDE BI CDI ESEL AND Bl OFUEL W THI N THE DEFI NI TI ON OF
THE TERM "SPECI AL FUEL" | N THE M SSI SSI PPI  SPECI AL FUEL TAX LAW
TO DEFI NE "BI ODI ESEL, " "Bl OFUEL, " " Bl ODI ESEL PRODUCER, " " Bl OFUEL
PRODUCER" AND "UNDYED KEROSENE" FOR PURPOSES OF THE M SSI SSI PPI
SPECI AL FUEL TAX LAW AND TO CLARI FY THE DEFI NI TI ON OF THE TERM
"REFI NER'; TO CREATE NEW SECTI ON 27-55-508, M SSI SSI PPI CCDE OF
1972, TO REQUI RE PERSONS OPERATI NG FACI LI TI ES PRODUCI NG BI CDI ESEL
TO OBTAIN A Bl ODI ESEL PRODUCERS PERM T FROM THE STATE TAX
COMM SSI ON;, TO REQUI RE PERSONS OPERATI NG FACI LI TI ES PRCDUCI NG
Bl OFUEL TO OBTAIN A Bl OFUEL PRODUCERS PERM T FROM THE STATE TAX
COM SSI ON;, TO REQUI RE ANY PERSON WHO BLENDS BI ODI ESEL, Bl OFUEL OR
ANY OTHER PRODUCT TO PRODUCE SPECI AL FUEL TO OBTAI N A BLENDERS
PERM T, TO AMEND SECTI ON 27-55-519, M SSI SSI PPI CODE OF 1972, TO
CLARI FY THE EXClI SE TAX ON BI CDI ESEL, BI OFUEL AND BLENDS OF SUCH
FUEL AND DI ESEL; TO AMEND SECTI ON 27-55-521, M SSI SSI PPI CODE OF
1972, TO CLARI FY THE EXCI SE TAX ON Bl ODI ESEL AND Bl OFUEL; TO AMEND
SECTI ON 27-55-527, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
Bl ODI ESEL OR Bl OFUEL SHALL NOT BE SUBJECT TO THE SPECI AL FUEL TAX
UNTI L BLENDED W TH PETRCOLEUM DI ESEL FUEL OR ANY OTHER PRCODUCT OR
'S SOLD FOR USE AS FUEL AND TO PROVI DE FOR A REFUND OF THE SPECI AL
FUEL TAX WHEN AN EXEMPT SALE OCCURS AND THE TAX HAS ALREADY BEEN
PAI D; TO CREATE NEW SECTI ON 27-55-571, M SSI SSI PPI CCDE OF 1972,
TO PROVI DE THAT THE PROVI SIONS OF THE M SSI SSI PPl SPECI AL FUEL TAX
LAW SHALL NOT APPLY TO CERTAI N PRODUCERS OF Bl ODI ESEL AND BI OFUEL
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VWHO PRODUCE BI ODI ESEL OR BI OFUEL EXCLUSI VELY FOR THEI R OAN MOTOR
VEHI CLES | F THEY OBTAIN THE PERM T REQUI RED FOR SUCH PRODUCTI ON
TO CREATE SECTI ONS 27-55-701, 27-55-703, 27-55-705, 27-55-707,
27-55-709, 27-55-711, 27-55-713, 27-55-715, 27-55-717 AND
27-55-719, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE REGULATI ON
BY THE STATE TAX COWM SSI ON OF PRODUCERS OF FUEL ALCOHQAL,

Bl ODI ESEL OR BI OFUEL WHO PRCDUCE SUCH FUEL FOR USE EXCLUSI VELY | N
THEI R OAN MOTOR VEH CLES AND PRODUCE LESS THAN 5, 000 GALLONS OF
FUEL ANNUALLY; TO | MPCSE AN ANNUAL PERM T FEE ON PRODUCERS OF SUCH
FUEL AND ON PERSONS WHO | NSTALL A BI OFUEL CONVERSI ON KI' T OR ANY
OTHER DEVI CE CAPABLE OF PRODUCI NG FUEL ON THEI R MOTOR VEHI CLE;, TO
PROVI DE PENALTI ES FOR FAI LURE TO PAY THE REQUI RED PERM T FEES AND
TO PROVI DE PENALTI ES FOR THE SALE OR DI STRI BUTI ON OF SUCH FUEL; TO
REQUI RE SUCH PRODUCERS TO MAI NTAI N CERTAI N RECORDS; TO AUTHORI ZE
THE AGENTS AND EMPLOYEES OF THE STATE TAX COW SSI ON TO HAVE FULL
ACCESS AT ALL REASONABLE HOURS TO BUI LDI NGS WHERE SUCH FUEL | S
PRODUCED; TO AUTHORI ZE AGENTS AND EMPLOYEES OF THE STATE TAX

COMM SSI ON AND THE M SSI SSI PPI DEPARTMENT OF TRANSPORTATI ON TO

| NSPECT ANY MOTOR VEHI CLE EQUI PPED W TH A Bl OFUEL CONVERSI ON KI' T
OR ANY OTHER DEVI CE CAPABLE OF PRODUCI NG FUEL ON THEI R MOTOR

VEHI CLE; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-55-5, M ssissippi Code of 1972, is
amended as foll ows:

27-55-5. The words, ternms and phrases as used in this
article shall have the foll ow ng nmeani ngs unl ess the context
requi res ot herw se:

(a) "Gasoline" neans:

(1) Al products commonly or comrercially known or
sol d as gasoline (excluding casinghead and absorption or natural
gasoline) regardless of their classification or uses; * * *

(i) Any liquid prepared, advertised, offered for
sale or sold for use as or commonly and comrercially used as a
fuel in internal conmbustion engi nes, which when subjected to
distillation in accordance with the standard nmethod of test for
distillation of gasoline, naphtha, kerosene and sim |l ar petrol eum
products (Anmerican Society for Testing Materials Designation D 86)
shows not | ess than ten percent (10% distilled (recovered) bel ow
two hundred sixty (260) degrees Fahrenheit and not |ess than
ninety-five percent (95% distilled (recovered) bel ow four hundred
si xty-four (464) degrees Fahrenheit;

(i1i1) Ethanol;
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(iv) Any blend of gasoline and ethanol or any

bl end of gasoline and bl end stock; and

(v) Gasohol.

The term "gasoline" shall include "aviation gasoline."
The term "gasoline" shall not include:

(1) Liquefied gases which would not exist as
liquid at a tenperature of sixty (60) degrees Fahrenheit and at a
pressure of fourteen and seven-tenths (14.7) pounds per square
i nch absol ute;

(1i1) Comercial solvents or naphthas or raw
petrol eum products or petrochem cals internedi ates when used as or
sold for use in production or manufacture of plastics, detergents,
synt hetic rubber, herbicides or other chem cals or products which
are not prepared, advertised, offered for sale or sold for use or
suitable for use as fuel for generating power in internal
conbusti on engi nes;

(ii1) Racing gasoline.

(b) "Aviation gasoline" neans gasoline refined or
manuf actured, according to the specifications for aviation
gasoline set forth in ASTM D-910, for exclusive use in
reci procating aviation engines.

(c) "Person" neans any individual, firm copartnershinp,
joint venture, association, corporation, estate, trust or any
ot her group or conbination acting as a unit, and the plural as
wel | as the singular nunber unless the intention to give a nore
limted nmeaning is disclosed by the context.

(d) "Distributor of gasoline" neans:

(1) Any person inporting gasoline into this state;

(1i1) Any person receiving, purchasing, acquiring,
using, storing or selling any gasoline in this state on which the
gasol i ne excise tax inposed by this article has not been paid,;

(ti1) Refiners, blenders, marine term nal

operators, pipeline termnal operators or ethanol producers; and
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(itv) Any person licensed to sell gasoline in
anot her state or jurisdiction who is authorized by that state or
jurisdiction to collect the gasoline excise tax inposed by this
article.

(e) "Hi ghway" neans every way or place, of whatever
nature including public roads, toll roads, streets and alleys of
this state generally open to the use of the public or to be opened
or reopened to the use of the public for the purpose of vehicul ar
travel, and notw thstanding that the sane may be tenporarily
cl osed for the purpose of construction, reconstruction,
mai nt enance or repair. The confines of a highway shall i nclude
the entire wwdth and length of the right-of-way.

(f) "Refiner" means every person who manufactures
finished petrol eum products fromcrude oil, unfinished oils,
natural gas liquids or other hydrocarbons * * *,

(g) "Bonded distributor of gasoline" nmeans any person
hol ding a valid gasoline distributor's permt issued by the
commi Ssi on.

(h) "For agricultural or maritinme purposes" neans
gasol i ne used:

(1) In operating farmtractors or other farm
equi pnment used exclusively in plow ng, planting or harvesting farm
products, or in operating boats, and no part of which is used in
any notor vehicle or equi pnent driven or operated upon the public
roads, streets or highways of this state; and

(i1i) As a fuel in a farmtractor using the
hi ghways solely in hauling or transporting farm products of the

soil fromthe farmto a gin or market where the title to such

products is still in the producer, or in transporting fertilizer
or feed to the farm where the title to such products is still in
t he user.

(i) "For industrial purposes” neans gasoline used in

engi nes or notors of stationary or portable type for the purpose
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of operating nmachi nery used for manufacturing or used for
i ndustrial purposes, and no part of which machinery is driven or
operated upon the public roads, streets or highways of this state.

(j) "For domestic purposes” neans gasoline used for any
ot her purpose than agricultural, maritinme, industrial or
manuf acturi ng, and no part of which is used for operating notor
vehi cl es or notor-propelled machi nes of any description along the
public roads, streets, alleys or highways (as defined in this
article) of this state.

(k) "For nonhi ghway purposes” neans gasoline used for
any ot her purpose than agricultural, maritine, industrial,
manuf acturing or donmestic purposes, and no part of which is used
for operating notor vehicles or notor-propelled machi nes of any
description along the public roads, streets, alleys or highways
(as defined in this article) of this state.

(I') "For aviation purposes” neans gasoline used for the
operation of aircraft.

(m "Refund gasoline" neans gasoline used or to be used
for agricultural, maritinme, industrial, manufacturing, donmestic or
nonhi ghway purposes only, as these ternms are defined in this
article.

(n) "Comm ssion" neans the State Tax Comm ssion, acting
either directly or through its duly authorized officers, agents or
enpl oyees.

(o) "United States governnment” nmeans and i ncl udes al
purchasing officers of the Armed Forces of the United States and
the United States Property and Fiscal Oficer for the State of
M ssi ssi ppi or any other state appointed pursuant to Section 708,
Title 32, United States Code, when purchasing gasoline with
federal funds for the account of and use by a conponent of the
Armed Forces as herein defined.

(p) "Arnmed Forces" nmeans and includes all conponents of

the Arnmed Forces of the United States including the Arnmy Nati onal
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194 CGuard, the Arnmy National Guard of the United States, the Ar

195 National Guard and the Air National CGuard of the United States, as
196 those terns are defined in Section 101, Title 10, United States
197 Code, and any other reserve conponent of the Arned Forces of the
198 United States enunerated in Section 261, Title 10, United States
199 Code.

200 (q) "Blend stock"” neans * * * npethanol or any other

201 products blended with gasoline to produce notor fuel.

202 (r) "Blender" means any person other than a refiner who

203 bl ends blend stock or ethanol with gasoline or who sells or

204 distributes blend stock for the purpose of being blended with
205 gasoli ne.

206 (s) "Racing gasoline" neans gasoline manufactured

207 exclusively for use in racing and gasoline containing | ead, or
208 having an octane rating of 105 or higher that is not suitable for
209 use on the highways.

210 (t) "Ethanol" nmeans al cohol derived fromgrain or other

211 agricultural products of any biomass that neets Anerican Society

212 of Testing Materials (ASTM designati on D-4806-956 and is

213 denatured according to federal regul ations.

214 (u) "Ethanol producer" means the operator of a facility

215 produci ng et hanol .

216 (v) "Gasohol" neans a bl end of gasoline and et hanol .

217 SECTION 2. The follow ng provision shall be codified as
218 Section 27-55-8, M ssissippi Code of 1972:

219 27-55-8. (1) Any person operating a facility producing
220 ethanol shall be required to obtain an ethanol producers permt.
221 (2) Any person who bl ends ethanol, nethanol or any other
222 product wth gasoline to produce notor fuel shall be required to
223 obtain a blenders permt.

224 (3) Application for the permts prescribed by this section
225 shall be nade on fornms and in a manner prescribed by the

226 conmi Sssi on.
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SECTION 3. Section 27-55-11, M ssissippi Code of 1972, is
amended as foll ows:

27-55-11. (1) Any person in business as a distributor of
gasoline or who acts as a distributor of gasoline, as defined in
this article, shall pay for the privilege of engaging in such
busi ness or acting as such distributor an excise tax equal to
Ei ghteen Cents (18¢) per gallon until the date specified in
Section 65-39-35, and Fourteen and Four-tenths Cents (14.4¢) per
gallon thereafter, on all gasoline and blend stock stored, sold,
di stributed, manufactured, refined, distilled, blended or
conpounded in this state or received in this state for sale, use
on the highways, storage, distribution, or for any purpose.

(2) Any person in business as a distributor of aviation
gasoline, or who acts as a distributor of aviation gasoline, shal
pay for the privilege of engaging in such business or acting as
such distributor an excise tax equal to Six and Four-tenths Cents
(6.4¢) per gallon on all aviation gasoline stored, sold,

di stributed, manufactured, refined, distilled, blended or
conpounded in this state or received in this state for sale,
storage, distribution or for any purpose.

(3) The excise taxes collected under this section shall be
paid and distributed in accordance with Section 27-5-101.

(4) The tax herein inposed and assessed shall be collected
and paid to the State of M ssissippi but once in respect to any
gasoline. The basis for determning the tax liability shall be
the correct invoiced gallons, adjusted to sixty (60) degrees
Fahrenheit at the refinery or point of origin of shipnent when
such shipnent is nade by tank car or by notor carrier

(5) The point of origin of shipnment of gasoline transported
into this state by pipelines shall be deened to be that point in
this state where such gasoline is wthdrawn fromthe pipeline for
storage or distribution, and adjustnent to sixty (60) degrees

Fahrenheit shall there be made.
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(6) The basis for determning the tax liability on gasoline
shipped into this state in barge cargoes and by pipeline shall be
the actual nunber of gallons adjusted to sixty (60) degrees
Fahrenheit unl oaded into storage tanks or other containers in this
state, such gallonage to be determ ned by neasurenent and/or gauge
of storage tank or tanks or by any other nethod authorized by the
conmm ssion. * * *

(7) The tax levied herein shall accrue at the tinme gasoline
is withdrawn froma refinery in this state except when w t hdrawal
is by pipeline, barge, ship or vessel. The refiner shall pay to
the comm ssion the tax | evied herein when gasoline is sold or
delivered to persons who do not hold gasoline distributor permts.
The refiner shall report to the conmssion all sales and
deliveries of gasoline to bonded distributors of gasoline. The
bonded di stributor of gasoline who purchases, receives or acquires
gasoline froma refinery in this state shall report such gasoline
and pay the tax |evied herein.

(8) Gasoline inported by common carrier shall be deened to
be received by the distributor of gasoline, and the tax |evied
herein shall accrue, when the car or tank truck containing such
gasoline is unloaded by the carrier.

(9) Wth respect to distributors or other persons who bring,
shi p, have transported, or have brought into this state gasoline
by means ot her than through a common carrier, the tax accrues and
the tax liability attaches on the distributor or other person for
each gallon of gasoline brought into the state at the tine when
and at the point where such gasoline is brought into the state.

(10) The tax levied herein shall accrue at the tinme ethanol

is withdrawn froman ethanol production facility in this state.

The et hanol producer shall pay to the comm ssion the tax |evied

herein when ethanol is sold or delivered to persons who do not

hol d gasoline distributor permts. The ethanol producer shal

report to the conmssion all sales and deliveries of ethanol to
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bonded distributors of gasoline. The bonded distributor who

purchases, receives or acquires ethanol from an ethanol production

facility in this state shall report such ethanol and pay the tax

| evi ed herein.

(11) The tax levied herein shall accrue on blend stock at
the time it is blended with gasoline. The blender shall pay to
the comm ssion the tax |evied herein when blend stock is sold or
delivered to persons who do not hold gasoline distributor permts.
The bl ender shall report to the comm ssion all sal es and
deliveries of blend stock to bonded distributors of gasoline. The
bonded di stributor of gasoline who purchases, receives or acquires
bl end stock froma blender in this state shall report blend stock
and pay the tax |evied herein.

SECTION 4. Section 27-55-19, M ssissippi Code of 1972, is
amended as foll ows:

27-55-19. (1) There shall not be included in the neasure of
the tax | evied hereunder any gasoli ne:

(a) Sold or delivered by a bonded distributor of
gasoline to a second bonded distributor of gasoline within this
state, but nothing in this exclusion shall exenpt the second
bonded di stributor of gasoline frompaying the tax, unless the
second bonded distributor of gasoline sells or delivers said
gasoline to a third bonded distributor of gasoline in which event
the third bonded distributor of gasoline shall be |iable for the
t ax.

(b) Sold to the United States governnent for use of the
Armed Forces only, and delivered in quantities of not |ess than
four thousand (4,000) gallons. Any exenption provided in this
paragraph (b) may be deducted w thout the prior approval of the
conmi ssion, provided that satisfactory proof of such exenption
shal | be furnished to the comm ssion. However, the exenption nmay
be disallowed by the comm ssion if the distributor fails to

furni sh satisfactory proof of the exenption to the conm ssion.
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(c) Exported to a destination beyond the borders of
this state by a bonded distributor of gasoline when the tax on the
gasol ine has been paid or on which the tax liability inposed by
this article has accrued against the bonded distributor. Any
exenption provided in this paragraph (c¢c) may be deducted w t hout
the prior approval of the comm ssion, provided that satisfactory
proof of the exenption shall be furnished to the conmm ssion;
however, such exenption nay be disallowed by the conmssion if the
distributor fails to furnish satisfactory proof of the exenption
to the comm ssion wwthin ninety (90) days fromthe sale or
delivery of the gasoline.

* * %

(d) Inported by, or sold to, any refiner or processor
in this state for the purpose of being refined or further
processed.

(e) Sold to any manufacturer for blending or
conpounding to the end that it beconmes a conponent part of any
manuf act ured product, or where used as a processing agent in the
treatnent of raw material in manufacturing a product which does
not fall within the neaning of the term"gasoline" as defined in
this article.

(f) Sold or delivered to be used for test purposes at
any regularly established testing |aboratory in this state.

(2) Except as provided in paragraphs (b) and (c) of

subsection (1) of this section, evidence of exenpt transactions

provided in this section * * * satisfactory to the conm ssion,
shall be submtted by the distributor desiring an allowance of the
exenptions to the comm ssion with the paynent of the excise tax on
t he gasoline on which the exenption is clained. |If the conm ssion
decides that the distributor is entitled to the exenption and

all owance clained, it shall notify the distributor in witing of
the allowance. The distributor shall then be allowed to deduct

fromthe paynents made in his next nmonthly report, after the
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al l omance, the anpunt of tax which he paid on this exenpted
gasol i ne whi ch anobunt shall be arrived at by taking the anmount of
exenpted gasoline mnus two percent (2% allowed for evaporation,
shrinkage and other | osses on gasoline, and multiplying the

remai nder by the anmount of excise tax per gallon. |In cases where
the anmpunt of the tax cannot be absorbed on the estimated tax

liability of the distributor during the next six (6) nonths, the

anmount shall be refunded to the distributor. The anpbunt shall be

certified to the State Auditor of Public Accounts by the

comm ssion. The * * * Auditor is hereby authorized to make such
investigation and audit of the claimas he finds necessary. |If he
finds that the conm ssion is correct in its determnation, the
Audi tor may issue his warrant to the State Treasurer in favor of

the distributor for the anmount of tax * * * paid, the refunds to

be made from current gasoline, or special fuel tax collections.

(3) Except as otherwi se provided in this section, in order
to clai mexenptions provided for under this article, the
di stributor of gasoline nust file clains therefor within three (3)
years fromthe date of sale or delivery; otherwi se, clains for
such exenptions shall be disall owed.

(4) (a) In case gasoline and special fuel on which the tax
has been previously paid are accidentally m xed, the distributor
of gasoline or other person owning the m xture may ship the
m xture out of the State of Mssissippi, or to a M ssissipp
refinery, and may claimcredit for the gasoline and/or speci al
fuel tax on the gasoline and special fuel so m xed. The
di stributor of gasoline or other person may also ship the m xture
to a barge or pipeline storage termnal within the State of
M ssi ssippi to be brought up to gasoline specifications, or
| owered to special fuel specifications, as the case m ght be,
under the supervision of a representative of the comm ssion. It

shall be the duty of the distributor of gasoline or other person
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to whom the m xed product belongs to notify the conm ssion
i mredi ately after know edge that the m xture has occurred.

(b) In case the distributor of gasoline or other person
elects to ship the mxture to a barge or pipeline termnal for
storage within this state, the comm ssion shall supervise the
unl oadi ng of the m xture.

(c) In order to perfect a claimfor credit for the tax
on the gasoline and special fuel constituting any such m xture,
the distributor of gasoline or other person making the clai mshal
do so in witing and shall furnish proof satisfactory to the
conmmi ssion that the m xture was either shipped out of this state
or to a refinery or other approved place of storage within this
state. The conmi ssion shall notify the claimant, in witing,
whet her or not his claimis approved, and, if approved, the
clai mant may deduct the anount of the claimfromhis next tax
report. No such claimshall be allowed unless filed within three
(3) years after the date of such accidental m xture. Bonded
di stributors of gasoline having no gasoline tax liability with the
comm ssion may assign such tax credit to a bonded distri butor of
gasol i ne having such tax liability.

(5) No tax liability shall accrue against the operator of a
refinery when shipments of gasoline are made fromthe refinery,
either by common carrier or by tank trucks owned and operated by
the operator of said refinery, to a tax-exenpt account within this
state or to another refinery within this state; * * *
however, * * * when gasoline is wthdrawn fromthe storage tank of
a refiner or processor on which the tax is paid on such gasoline
and it or any part thereof cannot be delivered to a purchaser, the
refiner or processor may deduct the tax on all or that portion of
the gasoline not delivered to a purchaser fromits next gasoline
distributor's tax report; provided that the refiner or processor
submits with the tax report: (a) a witten report setting forth

the reasons why the delivery could not be nade, and (b) proof or
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424 evidence satisfactory to the comm ssion that the tax in question
425 had theretofore been paid to the comm ssion, and (c) proof or
426 evidence satisfactory to the conm ssion that the nondelivered
427 gasoline was actually returned to the refinery or processor from
428 which it was taken for the purpose of delivering it to a

429 purchaser; and provided further, that inmediately upon

430 ascertainnment by the refiner or processor that said gasoline

431 cannot be delivered, he or it shall imrediately notify the

432 comm ssion of this fact and before nmoving his or its truck or
433 other neans of transporting the gasoline fromthe intended point
434 of delivery; and should the conm ssion desire to inspect the

435 truck, or other neans of conveyance, the refiner or processor
436 shall arrange for the inspection at the point or at such other
437 point that may be designated by the comm ssion.

438 (6) The United States governnment, the State of M ssissippi,
439 counties, nmunicipalities, school districts and all other political

440 subdivisions of the state and volunteer fire departnments chartered

441 under the laws of the State of M ssissippi as nonprofit

442 corporations shall be exenpt from Five and Four-tenths Cents

443 (5.4¢) of the portion of the gasoline excise tax rate which
444  exceeds Nine Cents (9¢) per gallon. Any exenption provided in

445 this subsection may be deducted without the prior approval of the

446  comm ssi on.

447 SECTION 5. Section 27-55-45, M ssissippi Code of 1972, is
448 anmended as fol | ows:

449 27-55-45. In the event that any taxes or penalties inposed
450 by this article have been erroneously or illegally collected from
451 a distributor of gasoline or other person, the conm ssion nay,

452 upon approval by the comm ssion, permt the distributor or other
453 person to take credit against a subsequent tax report for the

454 anopunt of the erroneous overpaynent or the anmount thereof nay be
455 refunded to the distributor or other person in the sanme manner as

456 provided in Section 27-55-19. * * *
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No refunds shall be made under the provisions of this section
unless a witten claimis filed setting forth the circunstances by
reason of which such refund should be allowed. The claimshall be
in such formas the conm ssion shall prescribe, and shall be filed
with the comm ssion within three (3) years fromthe date of
paynent of the taxes erroneously or illegally collected. Nothing
inthis article shall be construed to prohibit a refund or credit
for tax paid on gasoline not subject to tax or which is exenpt
fromtax, provided there has not been a wllful disregard of the
provisions of this article and further provided that the claim
therefor is filed wwthin three (3) years.

SECTION 6. The follow ng provision shall be codified as
Section 27-55-67, M ssissippi Code of 1972:

27-55-67. The provisions of this article relating to ethanol
producers shall not apply to persons produci ng et hanol exclusively
for use in their owm notor vehicles who have obtained a permt
fromthe comm ssion under the provision of Sections 27-55-701, et
seq., and whose annual production is |less than five thousand
(5,000) gallons.

SECTION 7. Section 27-55-505, M ssissippi Code of 1972, is
amended as foll ows:

27-55-505. The words, ternms and phrases as used in this
article shall have the follow ng nmeani ngs unl ess the context
requi res ot herw se:

(a) "Special fuel" nmeans kerosene, diesel fuel, fuel

oils, * * * any petrol eum fuel, biodiesel, biofuel and bl ends of

petrol eum di esel and bi odi esel or biofuel or any other product

ot her than gasoline or conpressed gas which is usable as fuel in
an internal conbustion engine, and any conbustible |iquid other

t han gasoline or conpressed gas used or capable of being used as a
fuel in aircraft. The term"special fuel" shall not include

raci ng gasoline as defined in Section 27-55-5.
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(b) "Bunker oil" means a residual product obtained in
the refining of crude petroleumintended for use for the
generation of heat in a firebox or furnace when its flash point,
as determ ned by use of the Pensky-Martens tester, shall not be
| ess than one hundred fifty (150) degrees Fahrenheit and when its
viscosity at one hundred (100) degrees Fahrenheit shall not be
| ess than one hundred fifty (150) seconds when determ ned by use
of the Saybolt Universal Tubes.

(c) "Person" neans any individual, firm copartnership,
joint venture, association, corporation, estate, trust, or any
group or conbination acting as a unit, and the plural as well as
t he singular nunber unless the intention to give a nore limted
meani ng i s disclosed by the context.

(d) "Distributor of special fuel" neans:

(1) Any person inporting special fuel into this
st at e;

(i1i) Any person who shall receive, purchase,
acquire, use, store or sell any special fuel in this state on
whi ch the excise tax hereinafter inposed by this article has not
been pai d;

(ii1) Any person exporting special fuel;

(i1v) Any person engaged in the distribution of
special fuel by tank car or tank truck or both; however, no person
may qualify as a distributor of special fuel for the sole purpose
of using special fuel, as defined in this article, as a fuel to
propel a vehicle or vehicles owed or operated by himon the
hi ghways of this state; and

(v) Al persons neeting the definition of
“refiners," "processors," "term nal operator," "blenders,"

"bi odi esel producer,” "biofuel producer” and any person |icensed

to sell notor fuel in another state or jurisdiction who is

aut hori zed by that state or jurisdiction to collect the special
fuel excise tax inposed by this article.
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(e) "Bonded distributor of special fuel" means any
person holding a valid distributor of special fuel permt issued
by the State Tax Conm ssion.

(f) "Refiner"™ * * * nmeans every person who nmanufactures

fini shed petrol eum products fromcrude oil, unfinished oils,

natural gas |iquids or other hydrocarbons * * *,

(g) "For nonhi ghway purposes” neans special fuel which
is not used for operating notor vehicles or notor-propelled
machi nes of any description along the public roads, streets,
all eys or highways of this state as defined in this article.

(h) "H ghway" nmeans every way or place of whatever
nature, including public roads, toll roads, streets and alleys of
this state generally open to the use of the public or to be opened
or reopened to the use of the public for the purpose of vehicul ar
travel, and notw thstanding that they may be tenporarily closed
for the purpose of construction, reconstruction, naintenance or
repair. The confines of a highway shall include the entire width
and |l ength of the right-of-way.

(1) "Comm ssion" neans the State Tax Conm ssion of the
State of M ssissippi, acting either directly or through its duly
aut hori zed officers, agents or enpl oyees.

(j) "Termnal" neans a tank farmw thin the State of
M ssissippi wth storage capacity for the receipt of a full barge
delivery or common carrier pipeline delivery of taxable petrol eum
products when the products are to be distributed within the state.

(k) "Marine deal er" nmeans any person selling speci al
fuel frommarine or dockside storage facilities when the special
fuel is for use in boats, vessels, barges or ships.

(I') "United States governnent"” neans and includes al
purchasing officers of the Arned Forces of the United States and
the United States Property and Fiscal Oficer for the State of
M ssi ssi ppi or any other state appointed pursuant to Section 708,

Title 32, United States Code, when purchasing special fuel with
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federal funds for the account of and use by a conponent of the
Armed Forces as herein defined.

(m "Arnmed Forces" nmeans and includes all conmponents of
the Arnmed Forces of the United States including the Arnmy Nati onal
GQuard, the Arny National Guard of the United States, the Ar
Nati onal Guard and the Air National CGuard of the United States, as
those terns are defined in Section 101, Title 10, United States
Code, and any ot her reserve conponent of the Arnmed Forces of the
United States enunerated in Section 261, Title 10, United States
Code.

(n) "Modtor vehicle" neans every vehicl e designed,
constructed for or used on the highways of this state which is
self-propelled, except a farmtractor using the highways solely in
haul i ng or transporting farm products of the soil fromthe farmto
a gin or market when the title to such products is still in the
producer, or a farmtractor used in transporting fertilizer or
food to a farmwhen the title to such products is still in the
user.

* * %

(0) "Retail dealer" means any person who operates a

retail station.

)

) "Dyed diesel fuel" neans diesel fuel that is dyed

in accordance with United States Environnental Protection Agency

or Internal Revenue Service requirenents.

)

) "Dyed kerosene" neans kerosene that is dyed in

accordance with United States Environnental Protection Agency or
I nt ernal Revenue Service requirenents.

(r) "Undyed diesel fuel" nmeans diesel fuel that does

not neet the dyeing requirenents prescribed by United States
Environnmental Protection Agency or Internal Revenue Service
Regul ati ons.

(s) "Fuel oil" neans a general classification for one

of the petroleumfractions produced in conventional distillation
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operations. For the purposes of this article, "fuel oil" is No.
1, No. 2 and No. 4 fuel oils and No. 1, No. 2 and No. 4 di esel
fuel s.

(t) "Blender" shall nmean any person who bl ends or

conpounds bi odi esel, biofuel or any other product to produce

speci al fuel.
(u) "Term nal operator” neans any person who owns,

operates or otherwi se controls a term nal

(v) "Biodiesel" neans:

(i) A fuel conposed of nono-al kyl esters of |ong

chain fatty acids generally derived fromvegetable oils, aninal

fats or bi omass, designated B100, and neeting the requirenents of

Anerican Society of Testing Materials (ASTM designation D 6751,

or

(ii) A fuel which neets the registration

requi renents for fuels and fuel additives established under 40 CFR

part 79, is not a nono-al kyl ester, is intended for use in engines

that are designed to run on conventional petrol eumderived diesel

fuel and is derived or refined in a unit that normally processes

gasoline or diesel fromcrude oil from nonpetrol eumrenewabl e

resources, including, but not limted to, bionmass, ani nal wastes,

including poultry fats and poultry wastes, and ot her waste

materials, or nunicipal solid waste and sl udges and oils derived

fromwastewater and the treatnent of wastewater

(w) "Biofuel" nmeans any product derived from vegetable

oil, soybean oil or any other agricultural product of animal fats

or biomass that is used as fuel in a diesel engine.

(x) "Biodiesel producer"” nmeans the operator of a

facility manufacturing biodiesel.

(y) "Biofuel producer” neans the operator of a facility

manuf act uri ng bi of uel .
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(z) "Undyed kerosene" neans kerosene that does not

neet dyeing requirenments prescribe by the Internal Revenue

Servi ce.

(aa) "Bionmass" neans:

(i) Any organic material grown for the purpose of

bei ng converted to energy;

(ii1) Any organi c byproduct of agriculture

(i ncluding wastes from food production and processing) that can be

converted into energy; or

(i1i1) Any waste material that can be converted to

energy, is segregated fromother waste materials and is derived

from

1. Any of the followi ng forest-rel ated

resources: mll residues, precomercial thinnings, slash, brush,

or otherw se nonnerchantable material; or

2. Wod waste materials, including waste

pall ets, crates, dunnage, manufacturing and constructi on wood

wastes (other than pressure-treated, chemcally treated, or

pai nted wood wastes), and | andscape or right-of-way tree

trimm ngs, but not including nmunicipal solid waste, gas derived

fromthe biodegradation of nmunicipal solid waste or paper that is

commonl y recycl ed.

SECTION 8. The follow ng provision shall be codified as
Section 27-55-508, M ssissippi Code of 1972:
27-55-508. (1) Any person operating a facility producing

bi odi esel shall be required to obtain an biodi esel producers
permt.

(2) Any person operating a facility produci ng bi ofuel shal
be required to obtain a biofuel producers permt.

(3) Any person who bl ends biodi esel, biofuel or any other
product with gasoline to produce special fuel shall be required to

obtain a blenders permt.
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(4) Application for the permts prescribed by this section
shall be made on fornms and in a manner prescribed by the
commi Sssi on.

SECTION 9. Section 27-55-519, M ssissippi Code of 1972, is
amended as foll ows:

27-55-519. (1) Any person engaged in business as a
di stributor of special fuel or who acts as a distributor of
special fuel, as defined in this article, shall pay for the
privilege of engaging in this business or acting as a distributor
an excise tax on all special fuel stored, used, sold, distributed,
manuf actured, refined, distilled, blended or conpounded in this
state or received in this state for sale, storage, distribution or
for any purpose, adjusted to sixty (60) degrees Fahrenheit.

The excise tax shall becone due and payabl e when:

(a) Special fuel is withdrawn from storage at a
refinery, marine or pipeline termnal, except when withdrawal is
by barge or pipeline.

(b) Special fuel inported by a conmon carrier is
unl oaded by that carrier unless the special fuel is unloaded
directly into the storage tanks of a refinery, marine or pipeline
term nal .

(c) Special fuel inported by any person other than a
common carrier enters the State of M ssissippi unless the special
fuel is unloaded directly into the storage tanks of a refinery,
marine or pipeline termnal.

(d) Special fuel is blended in this state unless such
bl endi ng occurs in a refinery, marine or pipeline termnal.

(e) Special fuel is acquired tax free.

(2) The special fuel excise tax shall be as foll ows:

(a) Eighteen Cents (18¢) per gallon on undyed diesel
fuel until the date specified in Section 65-39-35 and Fourteen and

Three-fourths Cents (14.75¢) per gallon thereafter;
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(b) Eighteen Cents (18¢) per gallon on undyed

bi odi esel, undyed bi ofuel or bl ends of undyed bi odi esel and undyed

di esel or blends of undyed bi ofuel and undyed diesel until the

date specified in Section 65-39-35 and Fourteen and Three-fourths

Cents (14.75¢) per gallon thereafter;

(c) Five and Three-fourths Cents (5.75¢) per gallon on

all special fuel except undyed diesel fuel, undyed bi odiesel,

undyed bi ofuel and bl ends t hereof and special fuel used as fuels

in aircraft; and

(d) Five and One-fourth Cents (5.25¢) per gallon on
speci al fuel used as fuel in aircraft.

SECTI ON 10. Section 27-55-521, M ssissippi Code of 1972, is
amended as foll ows:

27-55-521. (1) An excise tax at the rate of Ei ghteen Cents
(18¢) per gallon until the date specified in Section 65-39-35,
M ssi ssi ppi Code of 1972, and Fourteen and Three-fourths Cents
(14.75¢) per gallon thereafter is |levied on any person engaged in
busi ness as a distributor of special fuel or who acts as such who
sel | s:

(a) Special fuel for use in performng contracts for
construction, reconstruction, maintenance or repairs, where the
contracts are entered into with the State of M ssissippi, any
political subdivision of the State of M ssissippi, or any
departnment, agency, institution of the State of M ssissippi or any
political subdivision thereof.

(b) Dyed diesel fuel or kerosene to a state or | ocal
governnmental entity for use on the highways in a notor vehicle.

(c) Special fuel for use on the highway.

(2) An excise tax at the rate of Eighteen Cents (18¢) per
gallon until the date specified in Section 65-39-35, M ssissipp
Code of 1972, and Fourteen and Three-fourths Cents (14.75¢) per

gal lon thereafter is |levied on any person who:
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(a) Uses dyed diesel fuel or kerosene in a notor
vehicl e on the highways of this state in violation of Section
27-55-539.

(b) Purchases or acquires undyed di esel fuel or

kerosene for nonhi ghway use and subsequently uses this diesel fuel

or kerosene in a notor vehicle on the highways of this state.
(c) Purchases or acquires special fuel for use in
performng contracts as specified in this section.

(3) An excise tax at the rate of Eighteen Cents (18¢) per

gallon until the date specified in Section 65-39-35, M ssissipp

Code of 1972, and Fourteen and Three-fourths Cents (14.75¢) per

gallon thereafter is |l evied on any bonded distributor of special

fuel who holds a blenders permt who:

(a) Blends biodiesel or biofuel with undyed di esel

fuel .

(b) Sells undyed bi odi esel or undyed bi of uel .

(4) An excise tax at a rate of Five and Three-fourths Cents

(5.75¢) per gallon is |evied on any bonded distributor of special

fuel who holds a blenders permt who:

(a) Blends biodiesel or biofuel with dyed diesel fuel.

(b) Sells dyed biodiesel or dyed biofuel.

SECTION 11. Section 27-55-527, M ssissippi Code of 1972, is
amended as foll ows:

27-55-527. (1) There shall not be included in the neasure
of the tax levied in this article any special fuel:

(a) Sold or delivered by a bonded distributor of
special fuel to a second bonded distributor of special fuel wthin
this state, but nothing in this exclusion shall exenpt the second
bonded di stributor of special fuel frompaying the tax unless the
second bonded distributor of special fuel sells or delivers said
special fuel to a third bonded distributor of special fuel, in
whi ch event the third bonded distributor of special fuel shall be

liable for the tax.
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748 (b) Sold to the United States governnent for use of the
749 Armed Forces only, and delivered in quantities of not |ess than
750 four thousand (4, 000) gallons.

751 (c) Delivered to a bonded warehouse for storage within
752 this state for the United States Departnment of Interior

753 (d) Exported to a destination beyond the borders of
754 this state by a bonded distributor of special fuel when the tax on
755 the special fuel has been paid or on which the tax liability

756 inposed by this article has accrued agai nst such bonded

757 distributor.

758 (e) Inported by, or sold to, any refiner or processor
759 in this state for the purpose of being refined or further

760 processed.

761 (f) Sold or delivered to any person within this state
762 to be used as a herbicide or as a solvent for insecticides, wood
763 preservatives and |ike products, or when so used in a conmerci al
764 process that they becone a conponent part of any manufactured

765 product or where used as a processing agent in the treatnent of
766 raw material in manufacturing any product.

767 (g) Sold or delivered to be used for test purposes at
768 any reqgularly established testing |laboratory in this state.

769 (h) Sold to be consuned as fuel by any boat, vessel,
770 ship, towboat or dredgeboat, or sold to the holder of a Mrine
771 Dealers Permt for resale or distribution as fuel for a boat,

772 vessel, ship, towboat or dredgeboat.

773 (1) Sold as bunker oil or sold to be used for the

774 generation of heat in a firebox or furnace.

775 (j) Sold or delivered to be used for the purpose of
776 generating electricity.

777 (k) Sold for use as fuel in a railroad | oconotive when
778 subject to the tax levied by Section 27-59-301 et seq.

779 (2) The exenptions set forth in paragraphs (f), (h), (i) and

780 (j) of subsection (1) of this section shall not apply to specia
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fuel used in perform ng contracts for construction,

reconstruction, naintenance or repairs, where the contracts are
entered into wth the State of M ssissippi, any political

subdi vision of the State of M ssissippi, or any departnent, agency
or institution of the State of M ssissippi or any political
subdi vi si on t hereof.

(3) Biodiesel or biofuel sold to, acquired by, inported by

or produced by a special fuel distributor who holds a bl enders

permt is not subject to the tax levied in this article until

bl ended with petrol eum di esel fuel or any other product or is sold

for use as fuel.

(4) Evidence of exenpt transactions provided in this
section * * * shall consist of copies of invoices, docunents or
any ot her evidence that may be required by the conm ssion.

(5) Any person other than a bonded distributor of special
fuel who has delivered or sold special fuel on which the tax has
been paid by himto the vendor may, if the special fuel is subject
to exenption under this article, assign his claimfor exenption to
any bonded distributor of special fuel in this state. The
di stributor may deduct the anmount of the tax exenption fromhis
next special fuel report, provided the distributor furnishes
evi dence satisfactory to the comm ssion that the claimfor
exenption is valid.

(6) Wien special fuel is withdrawn fromthe storage tank of
a refiner, processor, nmarine or pipeline termnal operator and the
tax is paid on the special fuel and it or any part thereof cannot
be delivered to a purchaser, the refiner, processor, marine or
pi peline term nal operator may deduct the tax on all or that
portion of the special fuel not delivered to a purchaser fromits
next special fuel distributor's tax report, provided that the
refiner, processor, marine or pipeline term nal operator submts
Wi th such tax report: (a) a witten report setting forth the

reasons why the delivery could not be nade, and (b) proof or
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evi dence satisfactory to the comm ssion that the tax in question
had theretofore been paid to the comm ssion, and (c) proof or

evi dence satisfactory to the comm ssion that the nondelivered
special fuel was actually returned to the refinery, processor,
marine or pipeline termnal fromwhich it was taken for the
purpose of delivering it to a purchaser; and provided further,
that i nredi ately upon ascertai nnent by the refiner, processor,
marine or pipeline termnal operator that the special fuel cannot
be delivered, he or it shall imedi ately notify the comm ssion of
this fact and before noving his or its truck or other nmeans of
transporting such special fuel fromthe i ntended point of
delivery; and should the comm ssion desire to inspect the truck or
ot her nmeans of conveyance, the refiner, processor, marine or

pi peline term nal operator shall arrange for the inspection at
that point or at such other point that may be designated by the
commi Sssi on.

(7) In order to claimexenptions provided for under this
article, the distributor of special fuel nust file clains therefor
within three (3) years fromthe date of sale or delivery;
ot herwi se, clains for such exenptions shall be disall owed.

(8) A bonded distributor of special fuel who sells or

delivers special fuel subject to an exenption set forth in this

section or Section 27-55-12 on which tax has previously been paid,

and whose estimated tax liability cannot absorb the anbunt of tax

exenpted within six (6) nonths, shall be entitled to receive a

refund of the anount that cannot be absorbed by the estimted tax

liability. The anmount shall be refunded in the sanme manner as

provided in Section 27-55-19.

SECTION 12. The follow ng provision shall be codified as
Section 27-55-571, M ssissippi Code of 1972:

27-55-571. The provisions of this article relating to

bi odi esel and bi ofuel shall not apply to persons producing

bi odi esel and bi of uel exclusively for use in their own notor
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vehi cl es who have obtained a permt fromthe conm ssion under the
provi sion of Section 27-55-701 et seq., and whose annual
production is less than five thousand (5, 000) gall ons.

SECTION 13. The follow ng provision shall be codified as
Section 27-55-701, M ssissippi Code of 1972:

27-55-701. The State Tax Comm ssion, hereinafter called the

"conmmi ssion," is vested wwth the sole power and authority, and is
charged with the duty of adm nistering and enforcing the ternms and
provisions of this article.

SECTION 14. The follow ng provision shall be codified as
Section 27-55-703, M ssissippi Code of 1972:

27-55-703. The words, ternms and phrases as used in this

article shall have the foll ow ng nmeani ngs unl ess the context
requi res ot herw se:

(a) "Fuel alcohol"™ neans al cohol derived fromgrain or
ot her agricultural products or biomass and is denatured according
to federal regulations.

(b) "Fuel alcohol producers" neans any person operating
a still producing fuel alcohol exclusively for use in their own
not or vehi cl es.

(c) "Biofuel" nmeans any product derived from vegetable
oil, soybean oil or any other agricultural product or animal fats
or biomass that is usable as fuel in a diesel engine.

(d) "Biofuel producer"” neans any person produci ng
bi of uel for their own use.

(e) "Biofuel conversion kit" means any equi prment
installed on a notor vehicle that allows the use of biofuel in an
i nternal conbustion engi ne.

(f) "Person" nmeans any individual, firm copartnership,
joint venture, association, corporation, estate, trust or any
group or conbination acting as a unit, and the plural as well as
t he singular nunber unless the intention to give a nore limted

meaning i s disclosed by the text.
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(g) "Comm ssion" neans the State Tax Comm ssion, acting
either directly or through its duly authorized officers, agents or
enpl oyees.

SECTI ON 15. The follow ng provision shall be codified as
Section 27-55-705, M ssissippi Code of 1972:

27-55-705. (1) An annual permt fee is hereby |evied upon

any person producing fuel al cohol, biodiesel or biofuel
exclusively for their own use as foll ows:

(a) For facilities with an annual production capacity
not exceeding two thousand (2,000) gallons shall be One Hundred
Fifty Dollars ($150.00).

(b) For facilities with an annual production capacity
greater than two thousand (2,000) gallons but less than five
t housand (5, 000) gallons shall be Three Hundred Dol |l ars ($300.00).

(2) An annual fee of One Hundred Fifty Dollars ($150.00) is
hereby | evied on each person who installs a biofuel conversion kit
or any ot her device capable of producing fuel on their notor
vehi cl e.

SECTI ON 16. The follow ng provision shall be codified as
Section 27-55-707, M ssissippi Code of 1972:

27-55-707. (1) Any person who produces fuel alcohol,

bi odi esel or biofuel for their own use as a notor fuel and fails
to pay the permt fees levied in this article my be subject to a
penalty equal to twenty-five percent (25% of the permt fee.

(2) Any person who operates a notor vehicle with a biof uel
conversion kit or other device capable of producing fuel w thout
having paid the permt fee levied in this article may be subject
to a penalty equal to twenty-five percent (25% of the permt fee.

(3) Any person subject to the provisions of this article who
sells or distributes fuel alcohol, biodiesel or biofuel my be
subject to a penalty of One Thousand Dol lars ($1,000.00) for the
first offense, and a penalty of Two Thousand Dol |l ars ($2, 000. 00)

for each subsequent offense. Such person shall be subject to the
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requi renents of the M ssissippi Gasoline Tax Law and/or the
M ssi ssi ppi Speci al Fuel Tax Law.

SECTION 17. The follow ng provision shall be codified as
Section 27-55-709, M ssissippi Code of 1972:

27-55-709. Al adm nistrative provisions of the M ssissipp

Sal es Tax Law, including those which fix damages, penalties and
interest for nonpaynent of taxes, failure to file returns and for
ot her nonconpliance with the provisions of that |law and all other
requi renents and duties inposed upon taxpayers shall apply to al
persons liable for fees under the provisions of this article, and
the comm ssion shall exercise all the powers and authority and
performall the duties with respect to taxpayers under this
article as are provided in the Sal es Tax Law, except in cases of
conflict, then the provisions of this article shall control.

SECTION 18. The follow ng provision shall be codified as
Section 27-55-711, M ssissippi Code of 1972:

27-55-711. Any person subject to the provisions of this

article shall maintain for a period of three (3) years, a record
of the quantity of fuel alcohol, biodiesel or biofuel produced
each year and of the notor vehicles in which fuel alcohol,
bi odi esel or biofuel is used.

SECTION 19. The follow ng provision shall be codified as
Section 27-55-713, M ssissippi Code of 1972:

27-55-713. (1) The comm ssion, its agents and enpl oyees,

shal |l have full access, ingress and egress at all reasonabl e hours
to and fromany place or building where fuel alcohol, biodiesel or
bi of uel is produced or stored.

(2) The comm ssion, its agents and enpl oyees and enf or cenent
officers of the M ssissippi Departnent of Transportation are
her eby aut horized to i nspect any notor vehicle equipped with a
bi of uel conversion kit, or any other device capabl e of producing

not or fuel .
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SECTI ON 20. The follow ng provision shall be codified as
Section 27-55-715, M ssissippi Code of 1972:

27-55-715. The anmpbunt received fromthe fees levied in this

article shall be deposited by the comnm ssion in the State Treasury
to the credit of the State H ghway Fund.

SECTION 21. The follow ng provision shall be codified as
Section 27-55-717, M ssissippi Code of 1972:

27-55-717. The comm ssion has the power and authority to

make all rules and regul ati ons necessary for the adm nistration
and enforcenent of this article and the rules and regul ati ons,
when made, shall have the sanme binding force and effect as it
incorporated into this article.

SECTI ON 22. The follow ng provision shall be codified as
Section 27-55-719, M ssissippi Code of 1972:

27-55-719. The United States governnent, the State of

M ssi ssippi and all agencies, departnents and political
subdi vi sions thereof are exenpt fromthe provisions of this
article.

SECTION 23. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the gasoline tax |laws and the speci al
fuel tax laws before the date on which this act becones effective,
whet her such cl ains, assessnents, appeals, suits or actions have
been begun before the date on which this act becones effective or
are begun thereafter; and the provisions of the gasoline and
special fuel tax laws are expressly continued in full force,
ef fect and operation for the purpose of the assessnent, collection
and enrol Il nment of liens for any taxes due or accrued and the
execution of any warrant under such | aws before the date on which
this act becones effective, and for the inposition of any
penalties, forfeitures or clains for failure to conply with such

| aws.

S. B. No. 2371 *SS01/ R589CS*
07/ SS01/ R589CS
PAGE 29



977 SECTION 24. This act shall take effect and be in force from
978 and after July 1, 2007.
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