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Senat or (s) Chaney To: Judiciary, Dvision A

SENATE BI LL NO 2331

AN ACT TO AMEND SECTI ON 7-7-211, M SSI SSI PPI CODE OF 1972, TO
CLARI FY THE AUTHORI TY OF THE STATE AUDI TOR TO AUDI T PUBLI C FUNDS
FLOW NG | NTO NONPROFI T CORPORATI ONS; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 7-7-211, M ssissippi Code of 1972, is
amended as foll ows:

7-7-211. The departnent shall have the power and it shall be
its duty:

(a) To identify and define for all public offices of
the state and its subdivisions generally accepted accounting
princi pl es as promul gated by nationally recogni zed prof essi onal
organi zations and to consult with the State Fiscal Oficer in the
prescription and inplenentation of accounting rules and
regul ati ons;

(b) To prescribe, for all public offices of regional
and | ocal subdivisions of the state, systens of accounting,
budgeting and reporting financial facts relating to said offices
in conformty with legal requirenments and with generally accepted
accounting principles as promulgated by nationally recognized
pr of essi onal organi zations; to assist such subdivisions in need of
assistance in the installation of such systens; to revise such
systens when deened necessary, and to report to the Legislature at
periodic tines the extent to which each office is maintaining such
systens, along with such recommendations to the Legislature for
i nprovenent as seem desirabl e;

(c) To study and anal yze exi sting manageri al policies,

met hods, procedures, duties and services of the various state
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departnents and institutions upon witten request of the Governor,
the Legislature or any conmmttee or other body enpowered by the
Legi sl ature to nake such request to determ ne whether and where
operations can be elimnated, conbined, sinplified and inproved,

(d) To postaudit each year and, when deened necessary,
preaudit and investigate the financial affairs of the departnents,
institutions, boards, comm ssions or other agencies of state
governnment, as part of the publication of a conprehensive annual
financial report for the State of Mssissippi. In conplying with
the requirenents of this subsection, the departnment shall have the
authority to conduct all necessary audit procedures on an interim
and year-end basis;

(e) To postaudit and, when deened necessary, preaudit
and investigate separately the financial affairs of (i) the
of fi ces, boards and conm ssions of county governnents and any
departnments and institutions thereof and therein; (ii) public
school districts, departnents of education and junior college
districts; and (iii) any other |ocal offices or agencies which
share revenues derived fromtaxes or fees inposed by the State
Legi sl ature or receive grants fromrevenues coll ected by
governnmental divisions of the state; the cost of such audits,
i nvestigations or other services to be paid as follows: Such part
shall be paid by the state from appropriati ons nmade by the
Legi slature for the operation of the State Departnment of Audit as
may exceed the sum of One Hundred Dol lars ($100.00) per day for
the services of each staff person engaged in performng the audit
or other service, which sumshall be paid by the county, district,
departnment, institution or other agency audited out of its general
fund or any other available funds from which such paynent is not
prohi bited by | aw,

(f) To postaudit and, when deened necessary, preaudit
and investigate the financial affairs of the | evee boards;

agenci es created by the Legislature or by executive order of the

S. B. No. 2331 *SS26/ R146*
07/ SS26/ R146
PAGE 2



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

Governor; profit or nonprofit business entities adm nistering
progranms financed by funds flow ng through the State Treasury or
t hrough any of the agencies of the state, or its subdivisions; and
all other public bodies supported by funds derived in part or
whol |y from public funds, except nunicipalities which annually
submt an audit prepared by a qualified certified public
account ant using net hods and procedures prescribed by the
depart nent;

(g0 To make written demand, when necessary, for the
recovery of any anounts representing public funds inproperly
wi t hhel d, m sappropriated and/or otherwise illegally expended by
an officer, enployee or adm nistrative body of any state, county
or other public office, and/or for the recovery of the val ue of
any public property disposed of in an unlawful manner by a public
of ficer, enployee or adm nistrative body, such demands to be nade
(1) upon the person or persons liable for such anmounts and upon
the surety on official bond thereof, and/or (ii) upon any
i ndi vidual, partnership, corporation or association to whomthe
illegal expenditure was made or with whomthe unlawful disposition
of public property was nmade, if such individual, partnershinp,
corporation or association knew or had reason to know through the
exerci sing of reasonable diligence that the expenditure was
illegal or the disposition unlawful. Such demand shall be
prem sed on conpetent evidence, which shall include at |east one
(1) of the followng: (i) sworn statenents, (ii) witten
docunentation, (iii) physical evidence, or (iv) reports and
findings of governnent or other |aw enforcenent agencies. O her
provi sions notw thstanding, a demand |etter issued pursuant to
this subsection shall remain confidential by the State Auditor
until the individual against whomthe demand letter is being filed
has been served with a copy of such demand letter. |f, however
such individual cannot be notified wthin fifteen (15) days using

reasonabl e neans and due diligence, such notification shall be
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made to the individual's bonding conpany, if he or she is bonded.
Each such demand shall be paid into the proper treasury of the
state, county or other public body through the office of the
departnment in the amount demanded within thirty (30) days fromthe
date thereof, together with interest thereon in the sum of one
percent (1% per nonth fromthe date such anpbunt or anmounts were

i nproperly wi thheld, m sappropriated and/or otherwise illegally
expended. In the event, however, such person or persons or such
surety shall refuse, neglect or otherwise fail to pay the anount
demanded and the interest due thereon within the allotted thirty
(30) days, the State Auditor shall have the authority and it shal
be his duty to institute suit, and the Attorney General shal
prosecute the sane in any court of the state to the end that there
shall be recovered the total of such amobunts fromthe person or
persons and surety on official bond nanmed therein; and the anmounts
so recovered shall be paid into the proper treasury of the state,
county or other public body through the State Auditor. In any
case where witten demand is issued to a surety on the official
bond of such person or persons and the surety refuses, neglects or
otherwise fails within one hundred twenty (120) days to either pay
t he anount demanded and the interest due thereon or to give the
State Auditor a witten response with specific reasons for
nonpaynment, then the surety shall be subject to a civil penalty in
an amount of twelve percent (12% of the bond, not to exceed Ten
Thousand Dol | ars ($10, 000.00), to be deposited into the State
Gener al Fund;

(h) To investigate any all eged or suspected violation
of the laws of the state by any officer or enployee of the state,
county or other public office in the purchase, sale or the use of
any supplies, services, equi pnent or other property bel ongi ng
thereto; and in such investigation to do any and all things
necessary to procure evidence sufficient either to prove or

di sprove the existence of such alleged or suspected violations.
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The Departnent of Investigation of the State Departnment of Audit
may i nvestigate, for the purpose of prosecution, any suspected
crimnal violation of the provisions of this chapter. For the

pur pose of adm nistration and enforcenent of this chapter, the

enf orcenent enpl oyees of the Departnent of Investigation of the
State Departnent of Audit have the powers of a | aw enforcenent
officer of this state, and shall be enpowered to nmake arrests and
to serve and execute search warrants and other valid | egal process
anywhere within the State of Mssissippi. Al enforcenent

enpl oyees of the Departnent of Investigation of the State
Department of Audit hired on or after July 1, 1993, shall be
required to conplete the Law Enforcenent O ficers Training Program
and shall neet the standards of the program

(i) To issue subpoenas, with the approval of, and
returnable to, a judge of a chancery or circuit court, in terntine
or in vacation, to exam ne the records, docunents or other
evi dence of persons, firnms, corporations or any other entities
i nsofar as such records, docunents or other evidence relate to
dealings with any state, county or other public entity. The
circuit or chancery judge nust serve the county in which the
records, docunments or other evidence is |ocated; or where all or
part of the transaction or transactions occurred which are the
subj ect of the subpoena;

(j) In any instances in which the State Auditor is or
shal |l be authorized or required to exam ne or audit, whether
preaudit or postaudit, any books, |edgers, accounts or other
records of the affairs of any public hospital owned or owned and
operated by one or nore political subdivisions or parts thereof or
any conbi nation thereof, or any school district, including
activity funds thereof, it shall be sufficient conpliance
therewith, in the discretion of the State Auditor, that such
exam nation or audit be made fromthe report of any audit or other

exam nation certified by a certified public accountant and
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prepared by or under the supervision of such certified public
accountant. Such audits shall be nade in accordance with
general ly accepted standards of auditing, with the use of an audit
program prepared by the State Auditor, and final reports of such
audits shall conformto the format prescribed by the State
Auditor. Al files, working papers, notes, correspondence and al
ot her data conpiled during the course of the audit shall be

avail able, wthout cost, to the State Auditor for exam nation and
abstracting during the normal business hours of any business day.
The expense of such certified reports shall be borne by the
respective hospital, or any avail able school district funds other
t han m ni num program funds, subject to examnation or audit. The
State Auditor shall not be bound by such certified reports and
may, in his or their discretion, conduct such exam nation or audit
fromthe books, |edgers, accounts or other records involved as may
be appropriate and authorized by | aw,

(k) The State Auditor shall have the authority to
contract with qualified public accounting firns to perform
selected audits required in subsections (d), (e) and (f) of this
section, if funds are nmade avail able for such contracts by the
Legislature, or if funds are avail able fromthe governnent al
entity covered by subsections (d), (e) and (f). Such audits shal
be made in accordance with generally accepted standards of
auditing, with the use of an audit program prepared by the State
Audi tor, and final reports of such audits shall conformto the
format prescribed by the State Auditor. Al files, working
papers, notes, correspondence and all other data conpiled during
the course of the audit shall be avail able, w thout cost, to the
State Auditor for exam nation and abstracting during the nornal
busi ness hours of any busi ness day;

(I') The State Auditor shall have the authority to
establish training courses and prograns for the personnel of the

various state and |ocal governnental entities under the
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jurisdiction of the Ofice of the State Auditor. The training
courses and prograns shall include, but not be limted to, topics
on internal control of funds, property and equi pnment control and
i nventory, governnental accounting and financial reporting, and
internal auditing. The State Auditor is authorized to charge a
fee fromthe participants of these courses and prograns, which fee
shal |l be deposited into the Departnent of Audit Special Fund.
State and | ocal governnental entities are authorized to pay such
fee and any travel expenses out of their general funds or any
ot her available funds from whi ch such paynent is not prohibited by
I aw,

(m Upon witten request by the Governor or any nenber

of the State Legislature, or on his own notion, the State Auditor

may audit any state funds, state and federal funds, or funds, if

in excess of One Thousand Dol |l ars ($1, 000.00), of a political

subdi vision of the state that are received by any nonprofit

corporation incorporated under the laws of this state; the

authority granted by this paragraph shall be in addition to any

ot her authority granted under this section, including, but not

limted to, paragraph (f) of this section;

(n) To conduct performance audits of personal or
pr of essi onal service contracts by state agencies on a random
sanpling basis, or upon request of the State Personal Service
Contract Revi ew Board under Section 25-9-120(3);

(o) To annually postaudit the Chickasawhay Natural Gas
District. The Departnent of Audit shall charge the Chi ckasawhay
Natural Gas District, audited by the authority of this paragraph,
the sumof Thirty Dollars ($30.00) per hour for each hour of staff
time devoted to the auditing of the district. The Chi ckasawhay
Natural Gas District shall pay for the audit fees fromany suns
available to the district for its general operations.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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