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Senat or (s) Chaney To: Judiciary, Dvision A

SENATE BI LL NO 2315

AN ACT TO AMEND SECTI ONS 97-3-95 AND 97-5-23, M SSI SS|I PP
CODE OF 1972, TO EXPAND THE EXAMPLES OF PERSONS IN A PCSI TI ON OF
TRUST OR AUTHORI TY OVER A CH LD FOR WHOM THE CHI LD S CONSENT | S
| NEFFECTI VE AS A DEFENSE | N CHARGES OF CERTAI N SEXUAL ACTI VI TY,
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 97-3-95, M ssissippi Code of 1972, is
amended as foll ows:
97-3-95. (1) A person is guilty of sexual battery if he or
she engages in sexual penetration wth:
(a) Another person without his or her consent;
(b) A nentally defective, nentally incapacitated or
physi cal Iy hel pl ess person;
(c) Achild at |least fourteen (14) but under sixteen
(16) years of age, if the person is thirty-six (36) or nore nonths
ol der than the child; or
(d) A child under the age of fourteen (14) years of
age, if the person is twenty-four (24) or nore nonths ol der than
t he child.
(2) A person is guilty of sexual battery if he or she
engages in sexual penetration with a child under the age of
ei ghteen (18) years if the person is in a position of trust or
authority over the child, including, without limtation, the
child' s teacher, counsel or, physician, psychiatrist, psychol ogist,
m nister, priest, physical therapist, chiropractor, |egal
guardi an, parent, stepparent, aunt, uncle, scout |eader, coach, or

if the person is a |law enforcenment officer.
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SECTION 2. Section 97-5-23, M ssissippi Code of 1972, is
amended as foll ows:

97-5-23. (1) Any person above the age of eighteen (18)
years, who, for the purpose of gratifying his or her lust, or
i ndul ging his or her depraved licentious sexual desires, shal
handl e, touch or rub with hands or any part of his or her body or
any nenber thereof, any child under the age of sixteen (16) years,
with or without the child' s consent, or a nentally defective,
mentally i ncapacitated or physically hel pl ess person as defined in
Section 97-3-97, shall be guilty of a felony and, upon conviction
t hereof, shall be fined in a sumnot | ess than One Thousand
Dol I ars ($1, 000.00) nor nore than Five Thousand Dol |l ars
($5, 000.00), or be committed to the custody of the State
Departnent of Corrections not |ess than two (2) years nor nore
than fifteen (15) years, or be punished by both such fine and
i nprisonnment, at the discretion of the court.

(2) Any person above the age of eighteen (18) years, who,
for the purpose of gratifying his or her lust, or indulging his or
her depraved |icentious sexual desires, shall handle, touch or rub
wi th hands or any part of his or her body or any nenber thereof,
any child younger than hinself or herself and under the age of
ei ghteen (18) years who is not such person's spouse, with or
w thout the child' s consent, when the person occupies a position
of trust or authority over the child shall be guilty of a felony
and, upon conviction thereof, shall be fined in a sumnot |ess
t han One Thousand Dol | ars ($1, 000. 00) nor nore than Five Thousand
Dol l ars ($5,000.00), or be conmtted to the custody of the State
Departnent of Corrections not |ess than two (2) years nor nore
than fifteen (15) years, or be punished by both such fine and
i nprisonnment, at the discretion of the court. A person in a
position of trust or authority over a child includes w thout
limtation a child' s teacher, counsel or, physician, psychiatrist,
psychol ogi st, mnister, priest, physical therapist, chiropractor,
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| egal guardi an, parent, stepparent, aunt, uncle, scout |eader,

coach, or if the person is a |aw enforcenent officer.

(3) Upon a second conviction for an offense under this
section, the person so convicted shall be punished by comm t nent
to the State Departnent of Corrections for a termnot to exceed
twenty (20) years, however, upon conviction and sentencing, the
of fender shall serve at |east one-half (1/2) of the sentence so
i nposed.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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consenting to sexual activity.



