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Adm ni stration;
Appropri ations

SENATE BI LL NO 2313

AN ACT TO AMEND SECTI ONS 25-53-5 AND 25-53-21, M SS| SSI PP
CODE OF 1972, TO DI RECT THE M SSI SSI PPI  DEPARTMENT OF | NFORMATI ON
TECHNOLOGY SERVI CES TO DEVELOP AN ANNUAL REPORT TO THE LEGQ SLATURE
AND THE GOVERNOR ON THE STATUS OF | NFORVATI ON TECHNOLOGY AND
APPLI CATI ONS AT THE STATE AND LOCAL LEVEL | N ORDER TO | MPROVE THE
COMVUNI CATI ON AMONG STATE AND LOCAL GOVERNMENT; TO CREATE A
COM TTEE TO STUDY THE | MPACT OF TECHNOLOGY ON STATE AND LOCAL
GOVERNMENT; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 25-53-5, M ssissippi Code of 1972, is
amended as foll ows:

25-53-5. The authority shall have the foll ow ng powers,
duties, and responsibilities:

(a) The authority shall provide for the devel opnment of
plans for the efficient acquisition and utilization of conputer
equi pnent and services by all agencies of state governnent, and
provide for their inplementation. 1In so doing, the authority may
use the MDITS staff, at the discretion of the executive director
of the authority, or the authority may contract for the services
of qualified consulting firns in the field of infornmation
technol ogy and utilize the service of such consultants as may be
necessary for such purposes.

(b) The authority shall imediately institute
procedures for carrying out the purposes of this chapter and
supervi se the efficient execution of the powers and duties of the
of fice of executive director of the authority. |In the execution
of its functions under this chapter, the authority shall rmaintain
as a paranmount consideration the successful internal organization
and operation of the several agencies so that efficiency existing

therein shall not be adversely affected or inpaired. In executing
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its functions in relation to the institutions of higher |earning
and junior colleges in the state, the authority shall take into
consideration the special needs of such institutions in relation
to the fields of teaching and scientific research.

(c) Title of whatever nature of all conputer equi pnent
now vested in any agency of the State of M ssissippi is hereby
vested in the authority, and no such equi prment shall be di sposed
of in any manner except in accordance with the direction of the
authority or under the provisions of such rules and regul ati ons as
may hereafter be adopted by the authority in relation thereto.

(d) The authority shall adopt rules, regulations, and
procedures governing the acquisition of conputer and
t el ecommuni cati ons equi pnment and services which shall, to the
full est extent practicable, insure the maxi num of conpetition
bet ween all manufacturers of supplies or equi pnent or services.

In the witing of specifications, in the making of contracts
relating to the acquisition of such equipnment and services, and in
the performance of its other duties the authority shall provide
for the maxi mum conpatibility of all information systens hereafter
installed or utilized by all state agencies and may require the
use of common conputer | anguages where necessary to acconplish the
pur poses of this chapter. The authority may establish by
regul ati on and charge reasonable fees on a nondi scrimnatory basis
for the furnishing to bidders of copies of bid specifications and
ot her docunents issued by the authority.

(e) The authority shall adopt rules and regul ations
governing the sharing with, or the sale or | ease of information
technol ogy services to any nonstate agency or person. Such
regul ati ons shall provide that any such sharing, sale or |ease
shall be restricted in that sane shall be acconplished only where
such services are not readily available otherwise within the

state, and then only at a charge to the user not |ess than the
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prevailing rate of charge for simlar services by private
enterprise wthin this state.

(f) The authority may, in its discretion, establish a
speci al technical advisory conmttee or commttees to study and
make reconmendati ons on technol ogy matters within the conpetence
of the authority as the authority may see fit. Persons serving on
the Informati on Resource Council, its task forces, or any such
techni cal advisory commttees shall be entitled to receive their
actual and necessary expenses actually incurred in the perfornance
of such duties, together with m|eage as provided by |law for state
enpl oyees, provided the sane has been authorized by a resol ution
duly adopted by the authority and entered on its mnutes prior to
t he performance of such duties.

(g) The authority may provide for the devel opnent and
requi re the adoption of standardi zed conputer prograns and may
provide for the dissemnation of information to and the
establishment of training prograns for the personnel of the
various information technol ogy centers of state agencies and
personnel of the agencies utilizing the services thereof.

(h) The authority shall adopt reasonable rules and
regul ations requiring the reporting to the authority through the
of fice of executive director of such information as may be
required for carrying out the purposes of this chapter and may
al so establish such reasonabl e procedures to be followed in the
presentation of bills for paynment under the ternms of all contracts
for the acquisition of conputer equi pnent and services now or
hereafter in force as may be required by the authority or by the
executive director in the execution of their powers and duties.

(1) The authority shall require such adequate
docunentation of information technol ogy procedures utilized by the
various state agencies and may require the establishnment of such

organi zational structures within state agencies relating to
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i nformati on technol ogy operations as nay be necessary to
ef fectuate the purposes of this chapter.

(j) The authority may adopt such further reasonable
rules and regul ations as nay be necessary to fully inplenment the
purposes of this chapter. Al rules and regul ati ons adopted by
the authority shall be published and dissemnated in readily
accessible formto all affected state agencies, and to all current
suppliers of conputer equipnent and services to the state, and to
all prospective suppliers requesting the sane. Such rules and
regul ati ons shall be kept current, be periodically revised, and
copi es thereof shall be available at all tinmes for inspection by
the public at reasonable hours in the offices of the authority.
Whenever possible no rule, regulation or any proposed anmendnent to
such rules and regul ations shall be finally adopted or enforced
until copies of said proposed rules and regul ati ons have been
furnished to all interested parties for their coment and
suggesti ons.

(k) The authority shall establish rules and regul ati ons
whi ch shall provide for the subm ssion of all contracts proposed
to be executed by the executive director for conputer equi pment or
services to the authority for approval before final execution, and
the authority may provide that such contracts involving the
expenditure of |less than such specified anbunt as nmay be
established by the authority may be finally executed by the
executive director without first obtaining such approval by the
authority.

(I') The authority is authorized to purchase, |ease, or
rent conputer equi pnent or services and to operate said equi pnent
and utilize said services in providing services to one or nore
state agencies when in its opinion such operation will provide
maxi mum ef fi ci ency and econony in the functions of any such agency

or agenci es.
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(m Upon the request of the governing body of a
political subdivision or instrunentality, the authority shal
assist the political subdivision or instrumentality inits
devel opnent of plans for the efficient acquisition and utilization
of conputer equi pnment and services. An appropriate fee shall be
charged the political subdivision by the authority for such
assi st ance.

(n) The authority shall adopt rules and regul ati ons
governing the protest procedures to be followed by any actual or
prospective bidder, offerer or contractor who is aggrieved in
connection with the solicitation or award of a contract for the
acqui sition of conputer equi pnent or services. Such rules and
regul ati ons shall prescribe the manner, time and procedure for
maki ng protests and may provide that a protest not tinely filed
shall be summarily denied. The authority may require the
protesting party, at the time of filing the protest, to post a
bond, payable to the state, in an anmount that the authority
determ nes sufficient to cover any expense or |oss incurred by the
state, the authority or any state agency as a result of the
protest if the protest subsequently is determ ned by a court of
conpetent jurisdiction to have been filed w thout any substanti al
basi s or reasonabl e expectation to believe that the protest was
meritorious; however, in no event may the anount of the bond
requi red exceed a reasonable estimate of the total project cost.
The authority, in its discretion, also may prohibit any
prospective bidder, offerer or contractor who is a party to any
litigation involving any such contract wwth the state, the
authority or any agency of the state to participate in any other
such bid, offer or contract, or to be awarded any such contract,
during the pendency of the litigation.

(o) The authority shall nake a report in witing to the

Legi sl ature each year in the nonth of January. Such report shal
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contain a full and detail ed account of the work of the authority
for the preceding year as specified in Section 25-53-29(3).

All acquisitions of conputer equipnment and services involving
the expenditure of funds in excess of the dollar anount
established in Section 31-7-13(c), or rentals or |eases in excess
of the dollar amount established in Section 31-7-13(c) for the
termof the contract, shall be based upon conpetitive and open
specifications, and contracts therefor shall be entered into only
after advertisenents for bids are published in one or nore daily
newspapers having a general circulation in the state not |ess than
fourteen (14) days prior to receiving sealed bids therefor. The
authority nmay reserve the right to reject any or all bids, and if
all bids are rejected, the authority nay negotiate a contract
within the limtations of the specifications so long as the terns
of any such negotiated contract are equal to or better than the
conparable terns submtted by the | owest and best bidder, and so
long as the total cost to the State of M ssissippi does not exceed
the lowest bid. |If the authority accepts one (1) of such bids, it
shall be that which is the | owest and best.

(p) \When applicable, the authority may procure
equi pnent, systens and rel ated services in accordance with the |aw
or reqgulations, or both, which govern the Bureau of Purchasing of
the O fice of General Services or which govern the M ssissipp
Department of Information Technol ogy Services procurenent of
t el ecommuni cati ons equi pnent, software and servi ces.

(q) The authority is authorized to purchase, |ease, or
rent information technology and services for the purpose of
establishing pilot projects to investigate energing technol ogi es.
These acquisitions shall be limted to new technol ogi es and shal
be limted to an anount set by annual appropriation of the
Legi sl ature. These acquisitions shall be exenpt fromthe

advertising and biddi ng requirenent.
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(r) Al fees collected by the M ssissippi Departnent of
I nformati on Technol ogy Services shall be deposited into the
M ssi ssi ppi Departnent of Information Technol ogy Services
Revol vi ng Fund unl ess otherw se specified by the Legislature.

(s) The authority shall work closely with the counci
to bring about effective coordination of policies, standards and
procedures relating to procurenent of renote sensing and
geographic informati on systens (G S) resources. In addition, the
authority is responsible for devel opnent, operation and
mai nt enance of a delivery systeminfrastructure for geographic
informati on systens data. The authority shall provide a warehouse
for M ssissippi's geographic information systens data.

(t) The authority shall devel op and submt an annual

report to the Legislature and the Governor regardi ng the status

and future progress of information technol ogy and technol ogy

applications in agencies of state and |ocal governnment. The

report shall address the ability of state and | ocal agencies of

governnment to make nonconfidential comunications using the sane

updated technology. This report will be nmade avail abl e begi nni ng

with the conveni ng of the 2008 Regul ar Session of the Legislature

and wi Il be updated and appropriately nodified in each successive

sessi on.

(u) There is hereby created an interimcomittee to

study the inpact of information technol ogy on state and | ocal

governnment. The commttee shall consist of the foll ow ng ex

officio nenbers: (i) the State Auditor, or his designee; (ii) the

Executive Director of the M ssissippi Departnent of |nformation

Technol ogy Services, or his designee; and (iii) the Executive

Director of the Departnent of Finance and Admi nistration, or his

designee. The commttee shall also consist of the foll ow ng

appoi ntnents: three (3) appoi ntnents by the Governor representing

t he busi ness sector, county governnment and nuni ci pal governnent;

three (3) Senators appointed by the Lieutenant Governor; and three
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(3) Representatives appointed by the Speaker of the House of

Representatives. The State Auditor shall serve as chairman of the

comm ttee and shall call necessary neetings. Menbers shall not be

conpensated for attending neetings. The comnmttee shall study the

progress and future plans for information technology in

Mssissippi. It will determ ne whether or not the state should

have a Chief Information Oficer whose duty is to nmandate

particul ar applications of technology to be utilized by state and

| ocal governnental agencies. The commttee shall assist the

Department of Information Technol ogy Services in developing its

first required report to the Legislature and Governor under

paragraph (t). After the presentation of its report to the 2008

Regul ar Session, the commttee shall be dissol ved.

SECTION 2. Section 25-53-21, M ssissippi Code of 1972, is
amended as foll ows:

25-53-21. The executive director shall have the foll ow ng
duties, responsibilities and authority:

(a) He shall conduct continuing studies of al
information technology activities carried out by all agencies of
the state and shall develop a |ong-range plan for the efficient
and econom cal performance of such activities in state governnent.
Such plan shall be submtted to the authority for its approval
and, having been approved by the authority, shall be inplenented
by the executive director and all state agencies. Such plan shal
be continuously reviewed and nodi fications thereof shall be
proposed to the authority by the executive director as
devel opnments in information technol ogy techni ques and changes in
the structure, activities, and functions of state governnent may
require.

(b) He shall review the purchasing practices of al
state agencies in the area of the purchasing of supplies for
i nformati on technol ogy and make recommendations to the authority

and to the Public Procurenent Review Board for the institution of
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pur chasi ng procedures which will insure the nost econom cal
procurenent of such supplies comensurate with the efficient
operation of all departnents and agencies of state governnent.

(c) He shall see that all reports required of al
agencies are pronptly and accurately nade in accordance with the
rules and regul ati ons adopted by the authority. Either in person
or through his authorized agents, he shall nmake such inspections
of information technol ogy operations being conducted by any of the
agencies of the state as nay be necessary for the performance of
his duti es.

(d) He shall suggest and cause to be brought about
cooperation between the several state agencies in order to provide
efficiency in information technol ogy operation. He shall,
together with the heads of the agencies involved, reduce to
writing and execute cooperative plans for the acquisition and
operation of information technol ogy equi pnent, and any such plan
so adopted shall be carried out in accordance with the provisions
of such plan unless the sane shall be anended by the joint action
of the executive director and the heads of agencies involved. The
executive director shall report to the authority the details of
any plan so adopted and all anendnents or nodifications thereof,
and shall otherw se report to the authority and to the Public
Procurenent Review Board any failure on the part of any agency to
carry out the provisions of such plan. In the event the head of
any agency involved or the executive director shall propose
anendnents to a plan so adopted and such anmendnent is disapproved
by the head of another agency involved or the executive director,
an appeal nmay be taken to the authority which may, after ful
consi deration thereof, order the adoption of the proposed
anmendnent or any nodification thereof. The executive director
shal | make decisions on all questions of the division of the cost

of information technol ogy operations anong the several agencies,
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but his findings shall be subject to the approval or nodification
by the authority on appeal to it.

(e) He shall review all contracts for acquisition of
conput er equi pnent or services now or hereafter in force and may
require the renegotiation, term nation, anmendnent or execution of
any such contracts in proper formand in accordance with the
policies and rules and regul ati ons and subject to the direction of
the authority. |In the negotiation and execution of such
contracts, the executive director may negotiate a limtation on
the liability to the state of prospective contractors provided
such imtation affords the state reasonable protection.

(f) He shall act as the purchasing and contracting
agent for the State of Mssissippi in the negotiation and
execution of all contracts for the acquisition of conputer
equi pnment or services. He shall receive, review, and pronptly
approve or disapprove all requests of agencies of the state for
the acquisition of conputer equipnment or services, which are
submtted in accordance wth rules and regul ati ons of the
authority. 1In the event that any such request is disapproved, he
shall imediately notify the requesting agency and the nenbers of
the authority in witing of such disapproval, stating his reasons
therefor. The disapproval of any request by the executive
director of the authority may be appealed to the authority or to
the Public Procurenent Review Board, respectively, in such manner
as may be authorized by such reasonable rul es and regul ati ons
her eby aut horized to be adopted by the authority and by the Public
Procurenment Review Board to govern the sanme. The executive
director shall report the approval of all such requests to the
authority in such manner as nmay be directed by the authority, and
shal | execute any such contracts only after conplying with rules
and regul ati ons which nmay be adopted by the authority in relation
thereto. Any contracts for personal or professional services

entered into by the executive director shall be exenpted fromthe
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requi renents of Section 25-9-120(3) relating to subm ssion of such
contract to the State Personal Service Contract Review Board.

(g) He shall suggest and cause to be brought about
cooperation between the several state agencies, departnents and
institutions in order that work may be done by one agency for
anot her agency, and equi pnent in one agency may be nmade avail abl e
to anot her agency, and suggest and cause to be brought about such
i nprovenents as nmay be necessary in joint or cooperative
i nformati on technol ogy operations.

(h) He shall be designated as the "Chief Information
Confidentiality O ficer" after being duly sworn to the oath of
this office by the chairman of the authority and shall be
responsible for admnistering the oath to other qualified officers
he may desi gnate.

(i) He shall appoint enployees of the M ssissipp
Department of Information Technol ogy Services, or at his
di scretion, enployees of other state agencies and institutions
that are responsible for handling or processing data for any
agency or institution other than that for which they are enpl oyed,
to a position of information custodial care that shall be known as
"Information Confidentiality Oficer." The selection and swearing
of all officers shall be reported to the authority at the next
regul ar neeting and nanmes, affirmation dates and enpl oynent dates
shall be recorded in the permanent m nutes of the authority.

(j) He shall assist the authority in the devel opnent of

the annual report to the Legislature and the Governor on the

status and progress of information technol ogy and applications in

state and | ocal governnent, as required in Section 25-53-5(t) and

(u).

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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