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Senator(s) Walls To: Judiciary, Division B

SENATE BI LL NO. 2295

AN ACT TO PROVI DE FOR THE LI CENSURE OF PRI VATE AND LEGAL
| NVESTI GATORS; TO DEFI NE CERTAI N TERMS; TO AUTHORI ZE THE
ASSESSVENT OF AN APPLI CATI ON FEE AND A LI CENSE FEE; TO PROVI DE FOR
THE RENEWAL OF SUCH LI CENSE AND FOR THE ASSESSMENT OF A RENEWAL
LI CENSE FEE; TO PROVI DE FOR THE REVOCATI ON OF SUCH LI CENSE UPON
CERTAI' N VI OLATI ONS; TO CREATE THE M SSI SSI PPl PRI VATE AND LEGAL
I NVESTI GATI ON COMM SSI ON AND PROVI DE FOR THE ORGANI ZATI ON AND
RULES OF THE COWMM SSI ON;, TO AUTHORI ZE THE COWM SSI ON TO
| NVESTI GATE | NSTANCES OF SUSPECTED VI OLATIONS OF THI'S ACT AND TO
PROVI DE PENALTI ES THEREFOR;, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"Private and Legal Investigators Licensure Act."

SECTION 2. As used in this act, unless the context otherw se

requires:
(a) "Comm ssion" neans the Private and Legal
| nvesti gati on Commi ssi on.
(b) "ldentification card" neans a pocket card issued by
t he conm ssion evidencing that the hol der has net the
qualifications required by this act for licensure under this act.
(c) "lnvestigations business" neans the business or
enpl oyment of obtaining or furnishing information with reference
to:
(i) Crime or wongs done or threatened against the
United States or any state or territory of the United States;
(ii) The identity, habits, conduct, business,
occupation, honesty, integrity, credibility, know edge,
trustwort hiness, efficiency, loyalty, activity, novenent,
wher eabouts, affiliations, associations, transactions, acts,

reputations or character of any person;
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(tii1) The location, disposition or recovery of
| ost or stolen property;

(iv) The cause or responsibility for fires,
i bels, |osses, accidents, damages or injuries to persons or to
property; or

(v) The securing of evidence to be used before any
court, board, comm ssion, officer or investigating commttee.

(d) "Legal investigator" nmeans any person who accepts
enpl oynent fromany |licensed attorney to performone or nore
services as described in paragraph (c) of this section.

(e) "Licensee" neans any private investigator or |egal
investigator licensed in accordance with the provisions of this
act .

(f) "Person" neans any individual, firm association,
conpany, partnership, corporation, nonprofit organization,
institution or simlar entity.

(g) "Private investigator"” means any person who
perfornms one or nore services as described in paragraph (c) of
this section.

SECTION 3. (1) A license will be issued to an individual

who has been continually engaged in the private investigations or
| egal investigations business on a full-tine basis, as determ ned
by the comm ssion, for the year prior to July 1, 2007, provided
the individual net the requirenents set forth in Section 4 of this
act .

(2) Every private investigator or |egal investigator
licensed in accordance with this act shall nmaintain a place of
business in this state.

SECTION 4. (1) Each applicant for a private investigator

i cense nust:

(a) Be at l|least twenty-one (21) years of age;

(b) Be a citizen of the United States or a resident
al i en;
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(c) Not have been declared by any court of conpetent
jurisdiction inconpetent by reason of nmental defect or disease
unl ess a court of conpetent jurisdiction has since declared him
conpet ent ;

(d) Not be suffering from habitual drunkenness or
narcotics addiction or dependence;

(e) Be of good noral character; and

(f) Possess at |least three (3) years' investigative
experience satisfactory to the comm ssion, with any federal,
United States mlitary, state, county or municipal |aw enforcenent
agency; or possess at least three (3) years of experience as a
manager, supervisor or admnistrator with an investigations
conpany; or pass an exam nation adm nistered by the comm ssion
desi gned to neasure know edge and conpetence in the investigations
busi ness.

(2) Each applicant for a legal investigator |icense nust:

(a) Be at l|least twenty-one (21) years of age;

(b) Be a citizen of the United States or a resident
al i en;

(c) Not have been declared by any court of conpetent
jurisdiction inconpetent by reason of nmental defect or disease
unl ess a court of conpetent jurisdiction has since declared him
conpet ent ;

(d) Not be suffering from habitual drunkenness or
narcotics addiction or dependence;

(e) Be of good noral character;

(f) Possess at least five (5) years' investigative
experience satisfactory to the comm ssion, with any federal,
United States mlitary, state, county or municipal |aw enforcenent
agency; or possess at least five (5) years of experience as a
manager, supervisor or admnistrator with an investigations

conpany; or pass an exam nation adm nistered by the comm ssion

S. B. No. 2295 *SS03/ R164*
07/ SS03/ R164
PAGE 3



96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

desi gned to neasure know edge and conpetence in the investigations
busi ness;

(g) Provide a notarized statenment that the majority of
his investigation services are perforned for |icensed attorneys;
and

(h) Provide five (5) letters of recommendation from
i ndi vidual |icensed attorneys attesting to his know edge,
conpet ency and performance.

SECTION 5. (1) Upon receipt of an application for a

| i cense, acconpani ed by a nonrefundabl e, nonproratable application
fee, the comm ssion shall:
(a) Conduct an investigation to determ ne whether the
statenents nade in the application are true;
(b) Submt the fingerprints to the Federal Bureau of
I nvestigation for a search of its files to determ ne whether the
i ndi vi dual fingerprinted has any recorded convictions; and
(c) Request that the M ssissippi Departnent of Public
Safety conpare the fingerprints submtted with the application to
fingerprints on file with the M ssissippi Departnent of Public
Safety. On subsequent applications the M ssissippi Departnent of
Public Safety, at the request of the conm ssion, shall reviewits
crimnal history files based upon the nane, date of birth, sex,
race and social security nunber of an applicant for any new
information since the date of the fingerprint conparison and shal
furnish any information thereby derived to the conmm ssion.
The application fee shall be charged and collected by the
conmi ssion according to the foll ow ng schedul e:
Private investigator license....................... $ 150. 00;
Legal investigator license........... .. ... .. ....... $ 150. 00.
(2) If an application for license is granted, the conm ssion
shall issue a license, in a formwhich the conm ssion shal
prescribe, to qualified applicants upon receipt of a

nonr ef undabl e, nonproratable |license fee. The license fee shal
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be charged and coll ected by the conm ssion in accordance with the
fol |l owm ng schedul e:

Private investigator license....................... $ 100. 00;

Legal investigator license........... .. ... .. .. ..... $ 100. 00.

(3) If an application for a license is denied, the
commi ssion shall notify the applicant in witing and shall set
forth the grounds for denial. |If such grounds are subject to
correction by the applicant, the notice of denial shall so state
and specify a reasonable period of tinme within which the applicant
must make the required correction.

(4) The comm ssion shall issue with every investigator
license an identification card that shall contain at |east the
foll ow ng information:

(a) Name;

(b) Phot ogr aph;

(c) Physical characteristics;

(d) Private investigator |icense nunber or |egal
i nvestigator |icense nunber; and

(e) Expiration date of |icense.

(5 The identification card shall be issued in a
wal | et -si zed card and shall be permanently |am nated. The
identification card shall be carried on the person of the |icensee
when engaged in activities of the investigations business.

(6) An application shall be acconpanied by a notarized
statenment sworn by the applicant as to the identity and nunber of
i nvestigators enployed by or affiliated with such investigation
conpany. Making a false statenent shall be punishable by a civil
penalty not to exceed One Thousand Dol |l ars ($1, 000.00) and
assessnment of the maxi mum application fee.

SECTION 6. (1) A license, or renewal thereof, issued under

this act shall be valid for a period of two (2) years fromthe

date of issuance. The conm ssion shall provide each licensee with
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a renewal application formsixty (60) days prior to the expiration
of the license.

(2) The fee for the tinely renewal of a license shall be set
by the conm ssion in accordance with the foll ow ng schedul e:

Private investigator license....................... $ 100. 00;

Legal investigator license........... .. ... .. .. ..... $ 100. 00.

A penalty as prescribed by the conm ssion will be assessed on
any renewal application postmarked after the expiration date of
the |icense.

(3) No renewal application will be accepted nore than thirty
(30) days after the expiration date of the license. No renewal
fee wll be accepted nore than thirty (30) days after the date on
whi ch the conm ssion notified the |licensee that the fee is due.

(4) The making of a false statenent on a renewal application
shal | be punishable by a civil penalty not to exceed One Thousand
Dol | ars ($1, 000.00) and assessnent of the maxi mumrenewal fee.

SECTION 7. A licensee shall notify the conmssion in witing

Wi thin fourteen (14) days of:

(a) Any material change in the information previously
furnished or required to be furnished to the conm ssi on;

(b) An occurrence which could reasonably be expected to
affect the licensee's right to a license under this act,
including, but not limted to, any crimnal charges placed agai nst
any |licensee by any person; or

(c) Any judgnent received by any person for punitive
damages agai nst any |icensee.

SECTION 8. (1) The comm ssion may suspend, revoke or refuse

to issue or renew any |icense hereunder upon finding that the
hol der or applicant has:

(a) Violated any provision of this act or any rule
promul gat ed her eunder;

(b) Practiced fraud, deceit or msrepresentation;
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(c) Knowingly and willfully nade a materi al
m sstatenment in connection with an application for |icense or
renewal ; or
(d) Been convicted by a court of conpetent jurisdiction
of a felony or a m sdeneanor, if the comm ssion finds that such
conviction reflects unfavorably on the fitness for such |icense.
(2) In addition to or in lieu of any other |aw ul
di sciplinary action under this section, the comm ssion nmay assess
a civil penalty not exceeding Two Thousand Dol |l ars ($2, 000. 00).
(3) A license shall be subject to expiration and renewal
during any period in which the |icense is suspended.

SECTION 9. (1) No licensee shall be required to obtain any

aut hori zation, permt or |license from or pay any other fee or
post a bond in any nunicipality, county or other political
subdi vision of this state to engage in the investigations
busi ness.

(2) Notw thstandi ng subsection (1) of this section, a
muni cipality, county or other political subdivision of this state
may | npose a bona fide business tax upon a |icensee.

SECTI ON 10. The conmi ssion nmay negotiate and enter into

reci procal agreenents with appropriate officials in other states
to permt private investigators and | egal investigators who neet
or exceed the qualifications established in this act to operate
across state lines under nutually acceptable terns.

SECTION 11. (1) The comm ssion shall provide a copy of this

act and any rul es pronul gated hereunder as nmay be anmended to each
|icensee every two (2) years at no charge and any ot her person,
upon request, for such reasonable fee as the comm ssion may fi x.

(2) The comm ssion shall adm nister an exam designed to
nmeasur e know edge and conpetence in the investigations business at
| east twi ce annually.

SECTION 12. No individual |icensed as a private investigator

or legal investigator in Mssissippi shall:
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(a) In order to obtain enploynent, know ngly nake a
material msrepresentation as to his ability to performthe
investigation required by a potential client;

(b) Make unsubstantiated nonetary charges to a client
for services not rendered or transportation not utilized;

(c) Know ngly nmake a false report to a client in
relation to the investigation perforned for such client;

(d) Continue an investigation for a client when it
beconmes obvious to the investigator that a successful conpletion
of an investigation is unlikely without first so advising the
client and obtaining the client's approval for continuation of the
i nvestigation; or

(e) Reveal information obtained for a client during an
i nvestigation to another individual, except as required by |aw

SECTION 13. Each individual licensee is required to conplete

twel ve (12) hours of continuing professional education acceptable
to the comm ssion in each cal endar year.

The comm ssion shall pronul gate such rules as are necessary
to carry out this section.

SECTION 14. Any person or conpany offering private

investigator or |legal investigator training for a fee nust first
be certified by the comm ssion. The commi ssion will have the duty
to ensure that the instructors enployed by the training conpany
possess both the experience and acadenmi c credentials to ensure the
curriculumand instruction of the training conpany wll be
beneficial to those seeking to enter the profession.

The comm ssion shall pronul gate such rules as are necessary
to carry out this section.

SECTION 15. (1) There is hereby created the M ssissipp

Private and Legal Investigations Conm ssion, hereinafter referred
to as the comm ssion, which consists of seven (7) nenbers
appoi nted by the Governor with the advice and consent of the

Senate, each of whomare to be of good noral character
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(2) (a) Six (6) of the nenbers shall each have been
princi pally engaged as private investigators or |egal
investigators in this state for at |least five (5) years as a
full-time private or legal investigator prior to the date of their
appoi ntnent and shall be of recogni zed busi ness standing. At
| east three (3) of the six (6) initial appointees shall be
sel ected from candi dates who possess either state or national
board certification as investigators.

(b) The remaining one (1) nmenber of the conmm ssion
shall be a person who is not engaged in or conducting the business
or acting in the capacity of a private or |egal investigator.

(3) Initially, the Governor shall appoint two (2) nenbers
for a termof three (3) years, two (2) nenbers for a termof one
(1) year and three (3) nenbers for a termof three (3) years.
Thereafter, all nmenbers shall be appointed for a termof three (3)
years, and the six (6) professional nmenbers shall be required to
possess a |license under this act.

Any vacancy occurring on the comm ssion shall be filled by
the Governor for the unexpired term

No nenber shall be appointed to succeed hinself for nore than
one (1) full term

The Governor may renove any nenber of the conm ssion for
m sconduct, inconpetency or willful neglect of duty.

I n maki ng appoi ntnents to the conm ssion, the Governor shal
strive to ensure that at |east one (1) person serving on the
comm ssion is sixty (60) years of age or older and that at |east
one (1) person serving on the conmm ssion is a nenber of a racial
mnority.

SECTION 16. The conm ssion is declared to be a judicial body

and the nenbers and its enpl oyees are hereby granted immunity from
any civil liability when acting in good faith in the performance

of their duties under this act.
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Should litigation be filed agai nst menbers of the conm ssion
arising fromthe performance of their duties under this act, the
menbers shall be defended by the Attorney General of the State of
M ssi ssi ppi .

SECTION 17. (1) Upon qualification of the nenbers

appoi nted, the comm ssion shall organize itself by selecting from
its menbers a chairman and a vice chairman, and shall have the
power to do all things necessary and proper for carrying out the
provi sions of this act not inconsistent with the laws of this
state. The conmm ssion may pronul gate and adopt such byl aws, rules
and regul ations as are reasonably necessary for such purpose.

(2) The comm ssion's rules and regul ati ons may i ncorporate
and establish canons of ethics and m ni nrum accept abl e st andar ds of
practice for |icensees.

SECTION 18. (1) The comm ssion may hold such neetings as it

may deem necessary for the purpose of transacting such business as
may properly cone before it. Al nmenbers of the conm ssion shal
be duly notified of the time and place of each neeting.

(2) A mjority of the comnm ssion constitutes a quorum at any
neeting of the conmm ssion.

(3) The comm ssion is authorized to appoint and enpl oy a
qualified person who shall not be a nenber of the comm ssion to
serve as executive director, define the duties, fix the
conpensati on and del egate to the director those activities that
w Il expedite the functions of the board.

SECTION 19. (1) The commission is authorized to investigate

either on the basis of conplaints filed wwth it or, on its own
initiative, instances of suspected violations of this act.

(2) The comm ssion is granted the authority to subpoena for
pur poses of deposition those persons and docunents necessary to
any investigation undertaken under this act.

SECTI ON 20. This act shall take effect and be in force from

and after July 1, 2007.
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