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SENATE BI LL NO. 2224

AN ACT TO AMEND SECTI ONS 27-33-17 AND 27-33-19, M SSI SSI PP
CODE OF 1972, TO ALLOW HOVESTEAD EXEMPTI ON FOR PERSONS WHO LEASE
LAND FROM A COVWUNI TY LAND TRUST AND OCCUPI ES AND USES THE
PROPERTY AS A HOVE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 27-33-17, M ssissippi Code of 1972, is
anended as foll ows:

27-33-17. The nmeaning of the words "own," "owned,"
"ownership,” and simlar words, for the purpose of this article,
shall be limted to real estate, and to title, as follows:

(a) "Fee title,"” neaning inheritable title (whether by
i nheritance, gift or purchase), limted to only ownershi ps known

as (1) "absolute" (freehold) or (2) "tenancy for life" (life

estate), or (3) "tenancy in comon," "joint tenancy," "joint
ownership," and "common title"; the conditions of none of which
may be restricted during the life of the owner as to possession,

occupancy and use; and, the words "joint owner," "joint tenant" or

"joint tenancy," when used in this article shall include "tenant

in conmon,"” "tenancy in comon,"” and "estate in comon," unless a
different neaning is clearly indicated by the context.

(b) "An express trust of record,” meaning a trust
created in express terns in a recorded deed, will, or other
witing, with reference to the land to which it applies, the
beneficiary of which trust is the head of a fam |y, who under the
terms of the trust, is entitled to and does occupy and use the
property as a hone, which property is assessed for taxation to the

beneficiary and on which property the beneficiary pays the taxes,

unl ess otherw se provided in the trust.
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(c) "School lands legally | eased,” neaning a | egal
| ease of school |and which is perpetually renewabl e, or school
land legally | eased for a termof ten (10) years or nore under the
provi sions of Section 211 of the M ssissippi Constitution, the
owner of which lease is the head of a famly who is entitled to
and does occupy and use the property as a hone, and who renders
the property for assessnent and pays the taxes thereon, as
requi red by | aw.

(d) "Pearl River Valley Water Supply D strict |ands,
legally leased,” neaning a |l egal |ease of |ands owned in fee by
the Pearl R ver Valley Water Supply District, an agency of the
State of Mssissippi, for a period of twenty (20) years or nore,
with the option of renewal for successive periods of ten (10)
years, to a person, individually or in joint tenancy, who is the
head of a famly and is entitled to and does occupy and use the
property as a hone, and who renders the property for assessnent
and pays the taxes thereon, as required by | aw

(e) "M ssissippi-Yazoo Delta Levee Board | ands, legally
| eased,” neaning a |l egal |ease of |ands owned in fee title by the
M ssi ssi ppi - Yazoo Delta Levee Board, an agency of the State of
M ssissippi, for a period of five (5) years or nore, wth the
option of renewal for successive periods of five (5) years, to a
person, individually or in joint tenancy, who is the head of a
famly and is entitled to and does occupy and use the property as

a hone, and who renders the property for assessnent and pays the

taxes thereon, as required by law. This exenption shall include
all leases in existence that were entered into prior to July 1,
1992.

(f) If title is held by deed or other grant, such
i nstrunment shall be dated and acknow edged on or before January 1
of the year for which honestead exenption is applied and shall be
filed for record with the chancery clerk on or before January 7 of

the year for which honestead exenption is applied and the book and
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page of such recordation shall be noted on the application. If
title is held by will, inheritance, adverse possession or any
means ot her than grant, sanme may be proved by affidavit, citation
of any court record, or such other evidence as may be required by
the comm ssion. However, nothing shall prevent honestead
exenptions where it shall be shown that title was derived through
i nheritance and the recording evidence ot herwi se necessary was

| ater recorded.

(g) "Fraternal or benevol ent organization land legally
| eased,” neaning a |l egal |ease of land fromany fraternal or
benevol ent organi zati on owni ng | and exenpt from ad val orem
taxation under the provisions of Section 27-31-1, |eased for ten
(10) years or nore or for life, the ower of which | ease is a head
of a famly who is entitled to and does occupy and uses the
property as a hone, and who renders the property for assessnent
and pays the tax thereon, as required by law. This paragraph
shall not apply to any leased land if the dwelling | ocated thereon
is owmed by the fraternal or benevol ent organization.

(h) "Aremainder interest in the dwelling and eligible
| and” nmeaning an interest held by the children of a testator in a
dwel ling and the eligible land on which it is |ocated, created by
the express terns of the will of the testator, in which the
children of the testator are granted the use of property only upon
the death or remarriage of the spouse of the testator or the
occurrence of certain other contingencies and such dwelling and
the eligible land on which it is located is assessed for taxation
to the children of the testator and on which dwelling and eligible
land the children of the testator pay the taxes thereon, as
requi red by | aw.

(1) "Community land trust |land legally | eased," neaning

a legal lease of land fromany community |land trust | eased for

twenty (20) years or nore, the owner of which lease is a head of a

famly who is entitled to and does occupy and uses the property as
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a hone, and who renders the property for assessnent and pays the

tax thereon, as required by law. This paragraph shall not apply

to any leased land if the dwelling | ocated thereon is owned by the

community |land trust. For purposes of this paragraph, "conmunity

land trust" neans a nonprofit organization that is tax exenpt

under Section 501(c)(3) of the United States Internal Revenue Code

which has as its primary purpose the |easing of |and that the

trust owns to |l ow and m ddl e i ncone honeowners.

SECTION 2. Section 27-33-19, M ssissippi Code of 1972, is
amended as foll ows:

27-33-19. The word "hone" or "homestead" whenever used in
this article shall nean the dwelling, the essential outbuildings
and i nprovenents, and the eligible | and assessed on the |land roll
actually occupied as the primary hone of a famly group, eligible
title to which is owned by the head of the famly, a bona fide
resident of this state, and when the dwelling is separately
assessed on the land roll for the year in which the application is
made, subject to the |imtations and conditions contained in this
article. And the nmeaning of the word is hereby extended to
specifically include:

(a) One or nore separate, bona fide dwellings and the
| and on which they are | ocated, each occupied under eligible
ownership rights by the widow or the widower, or the children of a
deceased parent, each separate hone being property or a portion of
property owned by a deceased person whose estate has not been
di stributed or divided or vested in a person or persons for life.
But in each case the property for which exenption is sought may
not be nore than the applicant's inherited portion, and nust be
accurately described on the application and the conditions
explained in witing. But the heirs may el ect to accept one (1)
honestead for the estate. The hone occupi ed by the surviving
spouse as provided by the laws of this state shall be preferred

over the honmes clained by the children, and the exenption to any
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ot her heir shall not exceed the renai ni ng anount obtai ned by
deducting the assessed val ue of the surviving spouse's portion
fromthe assessed value of the whole, divided by the nunber of
heirs other than the surviving spouse. Each heir claimng
exenption shall neet the requirenents as to occupancy, residence
and head of a famly, and no part of the undivided inherited | ands
shal | be conbined with other |ands and included in a honestead
exenption under this article except in the case of the surviving
spouse.

(b) ©One or nore separated dwellings and eligible |and,
not apartnents, occupied each by a famly group as a bona fide
hone, eligible title to which entire property is held jointly by
purchase or otherwi se by the heads of the famlies, and each joint
owner shall be allowed exenption on the proportion of the total
assessed value of all the property, equal to his fractional
i nterest (except as otherw se provided in paragraph (r) of this
section), provided no part of the jointly owned property shall be
exenpted to a joint ower who has been all owed an exenption on
anot her honme in the state.

(c) Adwelling and eligible |lands owed jointly or
severally by a husband and wife, if they are actually and legally
living together. But if husband and wife are living apart, not

di vorced, as provided by paragraphs (c) and (d) of Section

27-33-13, jointly owned | and shall not be included except that the
dwel I ing occupied as a hone at the tinme of separation shall be
eligible if owmed jointly or severally.

(d) The dwelling and eligible and on which it is
| ocat ed, owned and actually occupied as a honme by a mnister of
the gospel or by a licensed school teacher actively engaged whose
duties as such require themto be away fromthe hone for the mgjor
part of each year, including January 1, provided it was eligible
bef ore such absence, and no incone is derived therefrom and no

part of the dwelling clained as a hone is rented, |eased or
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occupi ed by another famly group, and when the hone is eligible
except for the tenporary absence of the owner

(e) The dwelling and the eligible land on which it is
| ocated, consisting of not nore than four (4) apartnents; provided
(1) if one (1) apartnent is actually occupied as a hone by the
owner the exenption shall be [imted to one-fourth (1/4) the
exenption granted pursuant to this article, or (2) if the dwelling
and land is owned by four (4) persons and the four (4) owners each
occupy one (1) apartnent as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any

part of the property except as permtted by paragraphs (g) and (h)

of this section. If the dwelling and the eligible |and on which
it is located consists of not nore than three (3) apartnents, and
one (1) apartnent is actually occupied as a hone by the owner, the
exenption shall be limted to one-third (1/3) the exenption
granted pursuant to this article, or if the dwelling and land is
owned by three (3) persons and the three (3) owners each occupy
one (1) apartnent as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any

part of the property except as permtted by paragraphs (g) and (h)

of this section. If the dwelling and the eligible |and on which
it is located consists of not nore than two (2) apartnents and one
(1) apartnent is actually occupied as a hone by the owner, the
exenption shall be limted to one-half (1/2) the exenption granted
pursuant to this article, or if the dwelling and | and is owned by
two (2) persons and the two (2) owners each occupy one (1)
apartnment as a hone, the exenption shall be granted equally to
each owner; provided revenue is not derived fromany part of the

property except as permtted by paragraphs (g) and (h) of this

section.
(f) The dwelling and eligible and on which it is
| ocated, actually occupied as the bona fide hone of a famly group

owned by the head of the famly whereof five (5) and not nore than

S. B. No. 2224 *SS02/ R60. 1*
07/ SS02/ R60. 1
PAGE 6



194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

six (6) roons are rented to tenants or boarders, and where there
are rented roons and an apartnent, the apartnent shall be counted
as three (3) roons; provided the exenption shall be limted to
one-half (1/2) the exenption granted pursuant to this article.

(g0 The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly used partly
as a boarding house, or for the entertai nnment of paying guests, if
t he nunber of boarders or paying guests does not exceed eight (8).

(h) The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly wherein
activity of a business nature is carried on, but where the
assessed value of the property associated with the busi ness
activity is less than one-fifth (1/5) of the total assessed val ue
of the bona fide hone; provided, however, that when the owner's
full-time business is |ocated in the bona fide hone of the head of
the famly, such owner shall be |imted to one-half (1/2) of the
exenption granted pursuant to this article.

(i) The dwelling and the eligible land on which it is
| ocated and other eligible | and even though ownership of and title
to the dwelling and the land on which it is |ocated has been
conveyed to a housing authority for the purpose of obtaining the
benefits of the Housing Authorities Law as authorized by Sections
43-33-1 through 43-33-53 or related | aws.

(j) Adwelling and the eligible and on which it is
| ocated owned by a person who is physically or nentally unable to
care for hinself and confined in an institution for treatnent
shall be eligible notw thstanding the absence of the owner unless
the hone is excluded under other provisions of this article. The
exenption is available for a period of ten (10) years fromthe day
of confinenent.

(k) The dwelling and the eligible land on which it is
| ocated owned by two (2) or nore persons of a group, as defined in

paragraph (f) of Section 27-33-13, when two (2) or nore of the
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group have eligible title, or if the group holds a life estate, a
joint estate or an estate in conmon; provided the title of the
several owners shall be of the same cl ass.

(1) Adwelling and the eligible and on which it is
| ocated under a | ease of sixty (60) years by the Pearl River
Val l ey Water Supply District at the reservoir known as the "Ross
Barnett Reservoir" actually occupied as the home or honestead of a
famly or person as defined heretofore in this article. However,
no such famly group or any other person heretofore qualified and
defined in this article shall be allowed to establish nore than
one (1) hone or homestead for the purpose and intent of this
article.

(m Units of a condom nium constructed in accordance
with Section 89-9-1 et seq., M ssissippi Code of 1972, known as
the "M ssissippi Condom nium Law, " and actually occupied as the
home or honmestead of a famly or person as defined heretofore in
this article. However, no such famly group or any other person
heretofore qualified and defined in this article shall be all owed
to establish nore than one (1) honme or honestead for the purpose
and intent of this article.

(n) Adwelling and the eligible and on which it is
| ocated held under a | ease of ten (10) years or nore or for life,
froma fraternal or benevol ent organi zation and actually occupi ed
as the hone or honestead of a famly or person as defined
heretofore in this article. No such famly group or any other
person heretofore qualified and defined in this article shall be
allowed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(o) A dwelling being the bona fide honme of a famly
group owned by the head of the famly and | ocated on | and owned by
a corporation incorporated nore than fifty (50) years ago and in
whi ch the honeowner is a sharehol der, and which corporation owns

no | and outside Monroe and |tawanba Counties. No famly group or
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any ot her person heretofore qualified and defined in this article
shall be allowed to establish nore than one (1) hone or honestead
for the purpose and intent of this article.

(p) Adwelling and the eligible and on which it is
| ocated under a | ease of five (5) years or nore by the
M ssi ssi ppi - Yazoo Delta Levee Board actually occupied as the hone
or honestead of a famly or person as defined pursuant to this
article. However, no such famly group or any other person
qualified and defined pursuant to this article shall be allowed to
establish nore than one (1) hone or honestead for the purpose and
intent of this article. The definition shall include all |eases
in existence that were entered into prior to July 1, 1992.

(g0 Adwelling and the eligible Iand on which the
spouse of a testator is granted the use of such dwelling for life
or until the occurrence of certain contingencies and the children
of such testator are granted a renmainder interest in the dwelling
and eligible land. Such dwelling and eligible land will only
qualify as a hone or honestead if (i) the spouse of the testator
woul d otherwi se qualify as head of a famly if the interest were a
tenancy for life (life estate) and (ii) the dwelling and eligible
land is actually occupied as the honme of the spouse of the
testator. The children of the testator shall be allowed to
establish an additional honestead for purposes of this article.

(r) Adwelling and the eligible |and actually occupi ed
as the bona fide hone of a famly group. |f a person has been
grant ed use and possession of a hone in a divorce decree, that
individual is eligible for full exenption, regardl ess of whether
the property is jointly owned.

(s) A dwelling being the bona fide honme of a famly
group located on | and owned by a corporation incorporated nore
than forty (40) years ago and in which the head of the famly
group is a sharehol der, and which corporation owns no | and outsi de

Lee County, Mssissippi. No famly group or any other person
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qualified and defined in this article shall be allowed to
establish nore than one (1) hone or honestead for the purpose and
intent of this article.

(t) The floor or floors of a building used solely for
the residence of a famly group when the building is owned by the
head of the famly and another floor or floors of the building are
used for business activity.

(u) A dwelling being the bona fide honme of a famly
group located on | and owned by an incorporated club and in which
the head of the famly group is a sharehol der, and which
i ncorporated club owns no | and outside Union County, M ssissippi;
provi ded, the incorporated club pays all ad val oremtaxes |evied
on the I and upon which the dwelling is located. No famly group
or any other person qualified and defined in this article shall be
allowed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(v) Adwelling and the eligible land on which it is

| ocated under a | ease of twenty (20) years or nore by a comunity

land trust (as defined in Section 27-33-17) actually occupi ed as

the home or honestead of a famly or person as defined pursuant to

this article. However, no such famly group or any other person

qualified and defined pursuant to this article shall be allowed to

establish nore than one (1) hone or honestead for the purpose and

intent of this article.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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