M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Robertson To:  Finance

SENATE BI LL NO 2213

AN ACT TO AMEND SECTI ON 25-11-121, M SSI SSI PPI CODE OF 1972
TO REMOVE CERTAI N RESTRI CTI ONS ON THE TYPES OF BONDS AND FOREI GN
GOVERNMENT SECURI TIES I N WHI CH THE PUBLI C EMPLOYEES' RETI REMENT
SYSTEM MAY | NVEST;, TO EXEMPT FROM THE PROVI SI ONS OF THE
M SSI SSI PPl PUBLI C RECORDS ACT OF 1983, DOCUMENTARY MATERI AL OR
DATA MADE OR RECEI VED BY THE PUBLI C EMPLOYEES RETI REMENT SYSTEM
VH CH CONSI STS OF TRADE SECRETS OR COWMERCI AL OR FI NANCI AL
| NFORVATI ON THAT RELATES TO THE | NVESTMENTS OF THE SYSTEM | F THE
DI SCLOSURE OF THE MATERI AL OR DATA IS LI KELY TO | MPAI R THE
SYSTEM S ABI LI TY TO OBTAI N SUCH | NFORMATION I N THE FUTURE, ORI S
LI KELY TO CAUSE SUBSTANTI AL HARM TO THE COVPETI Tl VE POSI TI ON OF
THE PERSON OR ENTI TY FROM WHOM THE | NFORMVATI ON WAS OBTAI NED; TO
AMEND SECTI ON 25-41-7, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE
PUBLI C EMPLOYEES' RETI REMENT SYSTEM TO HOLD EXECUTI VE SESSI ONS
VHEN DI SCUSSI NG SUCH | NFORVATI ON THAT | S EXEMPT FROM THE
M SSI SSI PPl PUBLI C RECORDS ACT OF 1983 PURSUANT TO SECTI ON
25-11-121, M SSI SSI PPl CODE OF 1972; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-121, M ssissippi Code of 1972, is
amended as foll ows:

25-11-121. (1) The board shall, fromtime to tine,
determ ne the current requirenents for benefit paynments and
adm ni strative expense which shall be naintained as a cash working
bal ance, except that such cash worki ng bal ance shall not exceed at
any tinme an anmount necessary to neet the current obligations of
the systemfor a period of ninety (90) days. Any anmounts in
excess of such cash working bal ance shall be invested, as follows,
at such periodic intervals as the board nay detern ne; however,
all purchases shall be nade from conpetitive offerings except
short-termobligations referred to in Section 25-11-121(d):

(a) Bonds, notes, certificates and other valid general

obligations of the State of M ssissippi, or of any county, or of
any city, or of any supervisors district of any county of the

State of M ssissippi, or of any school district bonds of the State
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of M ssissippi; notes or certificates of indebtedness issued by
the Veterans' Honme Purchase Board of M ssissippi, provided such
notes or certificates of indebtedness are secured by the pledge of
collateral equal to two hundred percent (200% of the anpunt of
the loan, which collateral is also guaranteed at |east for fifty
percent (50% of the face value by the United States governnent,
and provided that not nore than five percent (5% of the total

i nvestment hol di ngs of the systemshall be in Veterans' Hone
Purchase Board notes or certificates at any tinme; real estate

nort gage | oans one hundred percent (100% insured by the Federal
Housing Adm nistration on single famly hones located in the State
of M ssissippi, where nonthly collections and all servicing
matters are handl ed by Federal Housing Adm nistration approved
nort gagees aut horized to make such loans in the State of

M ssi ssi ppi ;

(b) State of M ssissippi highway bonds;

(c) Funds may be deposited in any institution insured
by the Federal Deposit |Insurance Corporation that maintains a
facility that takes deposits in the State of M ssissippi or a
cust odi al bank;

(d) Corporate bonds and taxabl e municipal bonds * * *
rated by Standard and Poor's or by Mody's |Investnent Service; or
corporate short-termobligations of corporations or of
whol | y- owned subsi di aries of corporations, whose short-term
obligations are rated A-3 or better by Standard and Poor's or
rated P-3 or better by Mody's |Investnent Service;

(e) Bonds of the Tennessee Valley Authority;

(f) Bonds, notes, certificates and other valid
obligations of the United States, and other valid obligations of
any federal instrunentality that issues securities under authority
of an act of Congress and are exenpt fromregistration with the

Securities and Exchange Conmm ssi on;
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(g) Bonds, notes, debentures and other securities
i ssued by any federal instrunentality and fully guaranteed by the
United States;

(h) Interest-bearing bonds or notes which are general
obligations of any other state in the United States or of any city
or county therein, provided such city or county had a popul ati on
as shown by the federal census next preceding such investnent of
not |less than twenty-five thousand (25, 000) inhabitants and
provi ded that such state, city or county has not defaulted for a
period | onger than thirty (30) days in the payment of principal or
interest on any of its general obligation indebtedness during a
period of ten (10) cal endar years imedi ately precedi ng such
i nvest nent;

(1) Shares of stocks, common and/or preferred, of
corporations created by or existing under the laws of the United
States or any state, district or territory thereof; provided:

(1) The maxi muminvestnents in stocks shall not
exceed fifty percent (50% of the book value of the total
i nvestment fund of the system

(i1) The stock of such corporation shall:

A. Be listed on a national stock exchange; or

B. Be traded in the over-the-counter market,
provi ded price quotations for such over-the-counter stocks are
quoted by the National Association of Securities Deal ers Autonated
Quot ati on Syst em ( NASDAQ) ;

(ti1) The outstandi ng shares of such corporation
shall have a total market value of not less than Fifty MIIlion
Dol | ars ($50, 000, 000. 00);

(itv) The anmount of investnment in any one (1)
corporation shall not exceed three percent (3% of the book val ue

of the assets of the system and
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(v) The shares of any one (1) corporation owned by
the system shall not exceed five percent (5% of that
corporation's outstandi ng stock;

(j) Bonds * * * stocks and convertible securities of
est abl i shed non-United States conpani es, which conpanies are
listed on only primary national stock exchanges of foreign
nations; and in foreign government securities rated * * * by a
recogni zed rating agency; provided that the total book val ue of
i nvestnments under this paragraph shall at no tinme exceed thirty
percent (30% of the total book value of all investnents of the
system The board nay take requisite action to effectuate or
hedge such transactions through foreign banks, including the
purchase and sale, transfer, exchange, or otherw se disposal of,
and generally deal in foreign exchange through the use of foreign
currency, interbank forward contracts, futures contracts, options
contracts, swaps and other rel ated derivative instrunents,
not wi t hst andi ng any other provisions of this article to the
contrary;

(k) Covered call and put options on securities traded
on one or nore of the regul ated exchanges;

(I') Pooled or comm ngl ed funds managed by a corporate
trustee or by a Securities and Exchange Comm ssion regi stered
i nvestment advisory firmretained as an investnent manager by the
board of trustees, and shares of investnent conpanies and unit
i nvestnment trusts registered under the Investnent Conpany Act of
1940, where such pool ed or comm ngl ed funds or shares are
conprised of comon or preferred stocks, bonds, noney market
instrunments or other investnents authorized under this section.
Such investnent in comm ngled funds or shares shall be held in
trust; provided that the total book val ue of investnents under
this paragraph shall at no tinme exceed five percent (5% of the

total book value of all investnents of the system Any investnent
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manager approved by the board of trustees shall invest such
comm ngl ed funds or shares as a fiduciary;

(m Pooled or comm ngled real estate funds or real
estate securities managed by a corporate trustee or by a
Securities and Exchange Comm ssion regi stered investnent advisory
firmretained as an investnent manager by the board of trustees.
Such investnment in comm ngled funds or shares shall be held in
trust; provided that the total book val ue of investnents under
this paragraph shall at no tinme exceed ten percent (10% of the
total book value of all investnents of the system Any investnent
manager approved by the board of trustees shall invest such
comm ngl ed funds or shares as a fiduciary. The ten percent (10%
limtation in this subsection shall not be subject to the five
percent (5% limtation in paragraph (1) of this subsection;

(n) Types of investnents not specifically authorized by
this subsection if the investnents are in the formof a separate
account managed by a Securities and Exchange Conmm ssion registered
i nvestment advisory firmretained as an i nvestnent manager by the
board; or a limted partnership or comm ngled fund approved by the
board; provided that the total book value of investnents under
this paragraph shall at no tinme exceed ten percent (10% of the
total book value of all investnents of the system

(2) Al investnents shall be acquired by the board at prices
not exceeding the prevailing market val ues for such securities.

(3) Any limtations herein set forth shall be applicable
only at the tinme of purchase and shall not require the |iquidation
of any investnent at any tine. Al investnments shall be clearly
mar ked to indicate ownership by the systemand to the extent
possi bl e shall be registered in the nane of the system

(4) Subject to the above terns, conditions, limtations and
restrictions, the board shall have power to sell, assign, transfer
and di spose of any of the securities and investnents of the

system provided that said sale, assignnent or transfer has the

S. B. No. 2213 *SS02/ RA82*
07/ SS02/ R4A82
PAGE 5



163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195

maj ority approval of the entire board. The board may enpl oy or
contract with investnment managers, evaluation services or other
such services as determ ned by the board to be necessary for the
effective and efficient operation of the system

(5) Except as otherw se provided herein, no trustee and no
enpl oyee of the board shall have any direct or indirect interest
in the inconme, gains or profits of any investnent nmade by the
board, nor shall any such person receive any pay or enolunent for
his services in connection with any investnent made by the board.
No trustee or enpl oyee of the board shall beconme an endorser or
surety, or in any manner an obligor for noney |oaned by or
borrowed fromthe system

(6) Al interest derived frominvestnments and any gains from
the sal e or exchange of investnents shall be credited by the board
to the account of the system

(7) The board of trustees annually shall credit regular
interest on the nean anount for the preceding year in each of the
reserves maintained by the board, with the exception of the
expense account. This credit shall be made annually fromi nterest
and ot her earnings on the invested assets of the system Any
addi tional anount required to neet the regular interest on the
funds of the systemshall be charged to the enployer's
accumnul ati on account, and any excess of earnings over such regul ar
interest required shall be credited to the enployer's accunul ation
account. Regular interest shall mean such per centumrate to be
conpounded annually as shall be determ ned by the board of
trustees on the basis of the interest earnings of the systemfor
t he precedi ng year.

(8) The board of trustees shall be the custodian of the
funds of the system All expense vouchers and retirenent
al | omance payrolls shall be certified by the executive secretary
who shall furnish the board a surety bond in a conpany authori zed

to do business in Mssissippi in such an anmount as shall be

S. B. No. 2213 *SS02/ RA82*
07/ SS02/ R4A82
PAGE 6



196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228

requi red by the board, the premumto be paid by the board from
t he expense account.

(9) For the purpose of neeting disbursenents for retirenment
al | onances, annuities and other paynents, cash may be kept
avai |l abl e, not exceeding the requirenents of the systemfor a
period of ninety (90) days, on deposit in one or nore banks or
trust conpani es organi zed under the laws of the State of
M ssissippi or the laws of the United States, provided that the
sum on deposit in any one (1) bank or trust conpany shall not
exceed thirty-five percent (35% of the paid-up capital and
regul ar surplus of such bank or trust conpany.

(10) Except as otherw se provided, the nonies or properties
of the Public Enployees' Retirement System of M ssissipp
deposited in any bank or banks of the United States shall, where
possi bl e, be safeguarded and guaranteed by the posting as security
by the depository of bonds, notes and other securities purchasable
by the system as provided el sewhere in this section. The bonds,
notes and other securities offered as security shall be posted to
the credit of the systemby the depository with the board or with
an unaffiliated bank or trust conpany domciled within the United
States or the State of M ssissippi acceptable to both the board
and to the fiscal agent bank. 1In the event the board and the
fiscal agent bank cannot reach an agreenent, the bonds, notes and
ot her securities shall be deposited in a bank or trust conpany
desi gnated by the State Conm ssioner of Banking and Consuner
Fi nance. Provi ded, however, that bonds or notes of the United
St at es governnent owned by the system may be deposited for
saf ekeeping in any federal reserve bank.

(11) The board of trustees shall determ ne the degree of
col lateralization necessary for both foreign and donestic demand
deposit accounts in addition to that which is guaranteed by the
Federal Deposit |Insurance Corporation or such other federal

i nsurance programas nmay be in effect.
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(12) The board, the executive secretary and enpl oyees shal
di scharge their duties with respect to the investnents of the
systemsolely for the interest of the systemwth the care, skill,
prudence and diligence under the circunstances then prevailing
that a prudent investor acting in a like capacity and famliar
Wi th such matters would use in the conduct of an enterprise of a
i ke character and with Iike ains, including diversifying the
investnments of the systemso as to mnimze the risk of |arge
| osses, unless under the circunstances it is clearly prudent not
to do so.

(13) Docunentary material or data made or received by the

system whi ch consists of trade secrets or comercial or financial

information that relates to the investnents of the systemshall be

exenpt fromthe M ssissippi Public Records Act of 1983 if the

di sclosure of the material or data is likely to inpair the

system's ability to obtain such information in the future, or is

l'ikely to cause substantial harmto the conpetitive position of

the person or entity fromwhomthe informati on was obt ai ned.

SECTION 2. Section 25-41-7, M ssissippi Code of 1972, is
anmended as foll ows:

25-41-7. (1) Any public body may enter into executive
session for the transaction of public business; provided, however,
all nmeetings of any such public body shall comrence as an open
nmeeting, and an affirmative vote of three-fifths (3/5) of al
nmenbers present shall be required to declare an executive session.

(2) The procedure to be followed by any public body in
decl aring an executive session shall be as follows: Any nenber
shall have the right to request by notion a closed determ nation
upon the issue of whether or not to declare an executive session.
Such notion, by majority vote, shall require the neeting to be
closed for a prelimnary determ nation of the necessity for
executive session. No other business shall be transacted until

t he di scussion of the nature of the matter requiring executive
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sessi on has been conpleted and a vote, as required in subsection
(1) hereof, has been taken on the issue.

(3) An executive session shall be limted to matters all owed
to be exenpted from open neetings by subsection (4) of this
section. The reason for holding such an executive session shal
be stated in an open neeting, and the reason so stated shall be
recorded in the mnutes of the neeting. Nothing in this section
shal|l be construed to require that any neeting be closed to the
public, nor shall any executive session be used to circunvent or
to defeat the purposes of this chapter.

(4) A public body may hol d an executive session pursuant to
this section for one or nore of the follow ng reasons:

(a) Transaction of business and di scussi on of personnel
matters relating to the job performance, character, professional
conpet ence, or physical or nental health of a person holding a
specific position.

(b) Strategy sessions or negotiations with respect to
prospective litigation, litigation or issuance of an appeal abl e
order when an open neeting would have a detrinental effect on the
litigating position of the public body.

(c) Transaction of business and di scussion regarding
the report, devel opnent or course of action regarding security
personnel, plans or devices.

(d) Investigative proceedings by any public body
regardi ng all egations of m sconduct or violation of |aw

(e) Any body of the Legislature which is neeting on
matters within the jurisdiction of such body.

(f) Cases of extraordinary enmergency which woul d pose
i mredi ate or irrevocable harm or damage to persons and/or property
within the jurisdiction of such public body.

(g) Transaction of business and di scussi on regardi ng

t he prospective purchase, sale or |easing of |ands.
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(h) Discussions between a school board and individual
students who attend a school within the jurisdiction of such
school board or the parents or teachers of such students regarding
probl ens of such students or their parents or teachers.

(i) Transaction of business and di scussi on concer ni ng
the preparation of tests for adm ssion to practice in recognized
pr of essi ons.

(j) Transaction of business and di scussi ons or
negoti ations regarding the |ocation, relocation or expansion of a
busi ness or an industry.

(k) Transaction of business and di scussi ons regarding
enpl oynent or job performance of a person in a specific position
or termnation of an enpl oyee hol ding a specific position. The
exenption provided by this paragraph includes the right to enter
into executive session concerning a line itemin a budget which
m ght affect the term nation of an enpl oyee or enployees. Al
ot her budget itens shall be considered in open neetings and final
budgetary adoption shall not be taken in executive session.

(1) Discussions regarding material or data exenpt fromthe

M ssi ssi ppi Public Records Act of 1983 pursuant to Section

25-11-121.

(5) The total vote on the question of entering into an
executive session shall be recorded and spread upon the m nutes of
such public body.

(6) Any such vote whereby an executive session is decl ared
shal |l be applicable only to that particular neeting on that
particul ar day.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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