M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Nunnel ee To: Public Health and
Wel fare; Judiciary, Division
A

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2209

1 AN ACT TO CODI FY SECTI ON 41-57-17, M SSI SSI PPI CODE OF 1972,
2 TO REQUI RE THE BUREAU OF VI TAL STATI STICS OF THE STATE BOARD OF

3 HEALTH TO NOTI FY DI STRI CT ATTORNEYS WHEN | T APPEARS THAT A M NOR
4 BELOW THE AGE OF CONSENT HAS CONCEI VED A CH LD AS THE RESULT OF

5 STATUTORY RAPE OR SEXUAL BATTERY; TO PROVI DE A DUTY TO REPORT SUCH
6 FACTS ON LI CENSED EDUCATI ONAL PERSONNEL; TO PROVI DE FOR | MMUNI TY

7 FOR MAKI NG SUCH REPORTS; AND FOR RELATED PURPOCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. The follow ng section shall be codified as

10 Section 41-57-17, M ssissippi Code of 1972:

11 41-57-17. (1) It shall be the duty of the Bureau of Vita

12 Statistics of the State Board of Health and every county health

13 officer, county nedical exam ner, county nedical exam ner

14 investigator, coroner, and principal of a primary or secondary

15 school to imediately notify in witing the | aw enforcenent agency
16 in whose jurisdiction the sexual offense is believed to have

17 occurred upon receiving any information or report indicating that
18 a femal e under the age of fourteen (14) years has conceived or

19 given birth to a child, alive or stillborn, conceived by relations
20 with a male who is twenty-four (24) or nore nonths ol der than the
21 female, or that a fermrale who is at |east fourteen (14) years of

22 age but under the age of sixteen (16) years has conceived or given
23 birth to a child, alive or stillborn, conceived by relations with
24 a male who is at | east seventeen (17) years old, is thirty-six

25 (36) or nore nonths older than the female, and is not her husband.
26 The | aw enforcenent agency shall notify the district attorney

27 having jurisdiction within forty-eight (48) hours with a witten
28 request that the violation be prosecuted, as such conduct with a
29 mnor below the age of capacity to make informed consent
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constitutes a felony under either Section 97-3-65 prohibiting
statutory rape or Section 97-3-95 prohibiting sexual battery.
Upon the request of the | aw enforcenent agency, the bureau and any
other reporting entity shall have the duty to provide the | aw

enf orcenment agency the nanes of the mnor child, her parent(s) or
ot her person responsible for her care, and the all eged
perpetrator, together with ages, places, addresses, any w tnesses
and the nature of other evidence known at the tinme of the report,
and the nane and address of the institution or individual
submtting the information or report; this duty shall be of a
continuing nature. The | aw enforcenent agency shall investigate
the reported nolestation and shall file a prelimnary report with
the district attorney's office wwthin two (2) weeks of receiving
the first notice.

(2) Any teacher, guidance counselor, school nurse, or other
school enpl oyee who has know edge or reason to believe that a
crime as set forth in subsection (1) has occurred shall also
report the information to the principal of the school in which the
female is enrolled as a student.

(3) The duty to report is the sane upon |l earning that any
child, male or female, under the age of fourteen (14) years has
had sexual relations wth a person who is twenty-four (24) or nore
nont hs ol der than the child, or that any child, nmale or fenale,
who is at |least fourteen (14) years of age but under the age of
si xteen (16) years has had sexual relations with a person who is
at | east seventeen (17) years old and is thirty-six (36) or nore
nont hs ol der than the child.

(4) Any superintendent, principal, teacher or other school
personnel participating in the making of a required report
pursuant to this section shall be presunmed to be acting in good
faith. Any person reporting in good faith shall be imune from

any civil liability that m ght otherw se be insured or inposed.
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62 SECTION 2. This act shall take effect and be in force from
63 and after July 1, 2007.
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