M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Harden To:  Finance

SENATE BI LL NO 2202

AN ACT TO AMEND SECTI ON 25-11-127, M SSI SSI PPI CODE OF 1972,
TO AUTHORI ZE RETI REES TO BE EMPLOYED | N STATE SERVI CE AND DRAW A
RETI REMENT ALLOMNCE FOR A PERIOD OF TI ME NOT' TO EXCEED 195 DAYS
I N ANY FI SCAL YEAR, TO PROVI DE THAT ANY PERSON EVMPLOYED PURSUANT
TO THI' S PROVI SI ON SHALL NOT BE AN ACTI VE MEMBER OF THE RETI REMENT
SYSTEM AND SHALL NOT RECElI VE ANY CREDI TABLE SERVI CE FOR THE PERI GD
DURI NG WHI CH HE | S EMPLOYED PURSUANT TO THI' S PROVI SI ON, TO PROVI DE
THAT THE EMPLOYER OF A PERSON EMPLOYED PURSUANT TO SUCH PROVI SI ON
SHALL DEDUCT EMPLOYEE CONTRI BUTI ONS AND MAKE EMPLOYER
CONTRI BUTI ONS ON BEHALF OF SUCH PERSON; TO PROVI DE THAT THE
RETI REMENT ALLOMNCE OF SUCH PERSON SHALL NOT BE ENHANCED OR
DM NI SHED AS A RESULT OF SUCH EMPLOYMENT; TO AMEND SECTI ON
25-11-117, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT A MEMBER
EMPLOYED UNDER THE ABOVE PROVI SI ON MAY NOT RECEI VE A REFUND OF THE
AMOUNT OF EMPLOYEE CONTRI BUTI ONS, OR | NTEREST EARNED ON THOSE
CONTRI BUTI ONS THAT WERE MADE DURI NG ANY PERI GD WHEN HE WAS SO
EMPLOYED, AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-127, M ssissippi Code of 1972, is
amended as foll ows:

25-11-127. (1) (a) No person who is being paid a
retirement allowance or a pension after retirement under this
article shall be enployed or paid for any service by the State of
M ssi ssi ppi, except as provided in this section.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except
as provided in this section.

(c) No person enployed or el ected under the exceptions
provided for in this section shall beconme a nmenber under Article 3
of the retirenment system

(2) Any person who has been retired under the provisions of
Article 3 and who is later reenployed in service covered by this

article shall cease to receive benefits under this article and
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shal | again becone a contributing nenber of the retirenent system
When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the
total retirenment allowance paid to the retired nenber in his or
her previous retirenment shall be deducted fromthe nenber's
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohi bit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenent allowance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permt aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then nay work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,

setting forth the facts upon which the enpl oynent is being nade,
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and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

(5) The provisions of this section shall not be construed to

prohi bit any retirant, regardless of age, from being enpl oyed and

fromdrawing a retirenent allowance for a period of tine not to

exceed one hundred ninety-five (195) days in any fiscal year.

Such enpl oynment nmay begin at any tinme follow ng the date of

retirement. Notice shall be given in witing to the executive

director of the system setting forth the facts upon which the

enpl oynent i s being nmade, and such notice shall be given within

five (5) days fromthe date of enploynent and also fromthe date

of term nation of said enploynent. Any person enpl oyed pursuant

to this subsection shall not be an active nmenber of the retirement

system and shall not receive any creditable service for the period

during which he is enployed. The enpl oyer shall deduct enpl oyee

contributions for any person enpl oyed pursuant to this subsection

and shall neke enpl oyer contributions on behalf of the person in

t he sane manner as provided in Section 25-1-123 for active nenbers

for the period during which such person is enployed, and the

enpl oyer shall pay the contributions to the retirenent system

The retirenent all owance of any person enpl oyed pursuant to this

subsection shall not be enhanced or dim nished as a result of such

enpl oynent .

(6) Any nenber may continue in nunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent

al l omance as provided in this section, in which event no salary or
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conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenment allowance, office expense all owance,
m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anount not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,
m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
office of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent
al | omance, conpensation as allowed in this paragraph.

SECTION 2. Section 25-11-117, M ssissippi Code of 1972, is
amended as foll ows:

25-11-117. (1) A nenber may be paid a refund of the anopunt
of accumul ated contributions to the credit of the nenber in the
annui ty savi ngs account, provided that the nmenber has w t hdrawn
fromstate service and has not returned to state service on the
date the refund of the accunul ated contributions would be paid.

However, a nmenber nay not receive a refund of the anount of

enpl oyee contributions, or interest earned on those contri butions,

that were made during any period when he was enpl oyed under the

provi sions of Section 25-11-127(5). That refund of the

contributions to the credit of the nenber in the annuity savings
account shall be paid wthin ninety (90) days fromreceipt in the
office of the retirenment system of the properly conpleted form
requesting the paynent. 1In the event of death before retirenent
of any nenber whose spouse and/or children are not entitled to a
retirenment allowance, the accunul ated contributions to the credit

of the deceased nenber in the annuity savings account shall be
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paid to the designated beneficiary on file in witing in the
office of the executive director of the board of trustees within
ninety (90) days fromreceipt of a properly conpleted form

requesting the paynent. However, the spouse and/or children of a

deceased nenber nay not receive a paynent of the anount of

enpl oyee contributions, or interest earned on those contri butions,

that were made during any period when the nmenber was enpl oyed

under the provisions of Section 25-11-127(3). |If there is no such

desi gnated beneficiary on file for the deceased nenber in the
office of the system wupon the filing of a proper request with the
board, the contributions to the credit of the deceased nenber in
the annuity savings account shall be refunded pursuant to Section

25-11-117.1(1). However, there shall be no refund of the anount

of enpl oyee contributions, or interest earned on those

contributions, that were nade during any period when the nenber

was enpl oyed under the provisions of Section 25-11-127(5). The

paynment of the refund shall discharge all obligations of the
retirement systemto the nenber on account of any creditable
service rendered by the nenber prior to the recei pt of the refund.
By the acceptance of the refund, the nenber shall waive and
relinquish all accrued rights in the system

(2) Under the Unenpl oynent Conpensation Amendnents of 1992
(Public Law 102-318 (UCA)), a nenber or the spouse of a nmenber who
is an eligible beneficiary entitled to a refund under this section
may el ect, on a formprescribed by the board under rules and
regul ati ons established by the board, to have an eligible rollover
di stribution of accumul ated contri butions payabl e under this
section paid directly to an eligible retirenment plan, as defined
under applicable federal law, or an individual retirenment account.
If the nmenber or the spouse of a nenber who is an eligible
beneficiary makes that el ection and specifies the eligible
retirenment plan or individual retirenment account to which the

distribution is to be paid, the distribution will be nmade in the
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formof a direct trustee-to-trustee transfer to the specified
eligible retirement plan. Flexible rollovers under this
subsection shall not be considered assi gnnents under Section
25-11-129.

(3) |If any person who has received a refund reenters the
state service and agai n becones a nenber of the system the nenber
may repay all or part of the anobunts previously received as a
refund, together with regular interest covering the period from
the date of refund to the date of repaynent; however, the anobunts
that are repaid by the nenber and the creditable service rel ated
thereto shall not be used in any benefit cal culation or
determ nation until the nmenber has remained a contributor to the
systemfor a period of at |east four (4) years after the nenber's
reentry into state service. Repaynent for that tinme shall be made
inincrements of not |ess than one-quarter (1/4) year of
creditabl e service beginning with the nost recent service for
whi ch refund has been made. Upon the repaynment of all or part of
that refund and interest, the nenber shall again receive credit
for the period of creditable service for which full repaynent has
been nmade to the system

(4) (a) 1In order to provide a source of incone to nenbers
who have applied for disability benefits under Section 25-11-113
or 25-11-114, the board may provide, at the enployee's election, a
tenporary benefit to be paid fromthe nenber's accunul at ed
contributions, if any, without forfeiting the right to pursue
disability benefits, provided that the nenber has exhausted al
personal and nedical | eave and has term nated his or her
enpl oynent. The board may prescribe rules and regul ations for
carrying out the provisions of this subsection (4).

(b) If a nmenber who has elected to receive tenporary
benefits under this subsection |ater applies for a refund of his
or her accumul ated contributions, all amunts paid under this

subsection shall be deducted fromthe accunul ated contri buti ons

S. B. No. 2202 *SS03/ R375*
07/ SS03/ R375
PAGE 6



200 and the balance will be paid to the nenber. |[If a nmenber who has
201 elected to receive tenporary benefits under this subsection is
202 later approved for a disability retirenent allowance, and a

203 service retirenent allowance or survivor benefits are paid on the
204 account, the board shall adjust the benefits in such a manner that
205 no nore than the actuarial equivalent of the benefits to which the
206 nmenber or beneficiary was or is entitled shall be paid.

207 (c) The board may study, devel op and propose a

208 disability benefit structure, including short and |l ong term

209 disability benefits, provided that it is the actuarial equival ent
210 of the benefits currently provided in Section 25-11-113 or

211 25-11-114.

212 SECTION 3. This act shall take effect and be in force from
213 and after July 1, 2007.
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