M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Harden To:  Finance

SENATE BI LL NO. 2197

AN ACT TO AUTHORI ZE MEMBERS OF THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM WHO HAVE REACHED THEI R NORVAL RETI REMENT DATE TO
PARTI Cl PATE | N A DEFERRED RETI REMENT OPTI ON PROGRAM ( DROP) UNDER
VH CH THE EMPLOYEE MAY RETI RE AND CONTI NUE WORKI NG FOR A SPECI FI ED
PERI OD AND RECEI VE H S OR HER REGULAR SALARY, WH LE HAVI NG THE
RETI REMENT BENEFI T HE OR SHE WOULD HAVE OTHERW SE RECEI VED PAI D
| NTO AN ACCOUNT FOR THE MEMBER S BENEFI T; TO PROVI DE THAT MONEY | N
SUCH ACCOUNT W LL BE PAID TO THE MEMBER UPON COVPLETI ON OF THE
DROP PERI OD; TO PROVI DE THAT THE MEMBER MUST ELECT TO PARTI Cl PATE
IN THE PROGRAM W THI N 12 MONTHS | MVEDI ATELY FOLLOW NG THE DATE
UPON WH CH THE MEMBER REACHED H S OR HER NORVAL RETI REMENT DATE
TO PROVI DE THAT THE DROP PERI CD MAY BE FOR ANY TI ME NOT EXCEEDI NG
FI VE YEARS; TO PROVI DE THAT THE DECI SI ON TO PARTI Cl PATE | N THE
DROP PROGRAM | S | RREVOCABLE ONCE I'T | S MADE, TO PROVI DE THAT THE
DROP ACCOUNT FOR THE BENEFI T OF THE MEMBER SHALL BE HELD I N
RESERVE UNTIL THE END OF THE DROP PERI OD; TO PROVI DE THAT REGULAR
| NTEREST SHALL BE PAID ON MONI ES I N THE DROP ACCOUNT DURI NG THE
TI ME THAT THE MEMBER PARTI Cl PATES I N THE DROP PROGRAM AND UNTI L
THE MONI ES ARE PAID TO THE MEMBER, TO PROVI DE THAT THE MEMBER
SHALL RECEI VE THE ACCUMJULATED MONI ES | N THE DROP ACCOUNT I N
ADDI TI ON TO THE REGULAR RETI REMENT ALLOMNCE AT THE END OF THE
DROP PERI OD; TO PROVI DE THAT ANY MEMBER PARTI Cl PATI NG | N THE DRCP
PROGRAM SHALL NOT BE AN ACTI VE MEMBER OF THE RETI REMENT SYSTEM AND
SHALL NOT RECElI VE ANY CREDI TABLE SERVI CE FOR THE PERI GD OF
PARTI Cl PATI ON | N THE PROGRAM TO AMEND SECTI ONS 25-11- 105,
25-11-109, 25-11-117 AND 25-11-127, M SSISSI PPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is established a Deferred Retirenent

Option Program (DROP) for nenbers of the Public Enpl oyees
Retirement System which shall be adm nistered by the board of
trustees of the retirement system The DROP programwi |l all ow
any eligible nmenber of the retirenment systemto retire and
continue working as a public enployee for any period sel ected by
t he person not exceeding five (5) years. The eligible nmenber
shall receive his or her regular salary during the sel ected DROP

period and the retirenment all owance he or she woul d have ot herw se

received during the DROP period will be paid into an account for
the benefit of the nenber. The proceeds of the account will be
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paid to the nenber upon term nation of the sel ected DROP peri od.
Thi s paynent shall be in addition to the nenber's regul ar
retirenment allowance which shall begin being paid directly to the
menber at the term nation of the sel ected DROP peri od.

(2) Menbers who desire to participate in the DROP program
must sign up for the programw thin twelve (12) nonths i medi ately
foll ow ng the date upon which the nmenber first reaches his or her
normal retirement date. For purposes of this section, a person's
normal retirenment date is the date upon which the person
accunul ates twenty-five (25) years of creditable service; however,
if a person reaches normal retirenent age prior to age sixty (60),
the decision to participate may be deferred to the twelve (12)
nonths i medi ately follow ng the date the nenber attains the age
of fifty-five (55). The decision to participate in the DROP
programis irrevocable once it is made, and a menber participating
in the DROP program may not term nate participation before the end
of the selected period of participation without term nating
enpl oynent .

(3) Any eligible nmenber who wi shes to participate in the
DROP program shall apply to the retirenment system 1In the
application, the nenber nust select a period of participation of
one (1) to five (5) years, which period shall be irrevocabl e once
it is made. Participation in the DROP program shall begin on the
first day of the nonth following the nonth in which the nmenber's
application is approved by the board of trustees of the retirenent
system

(4) During the time that a nenber participates in the DROP
program the nenber shall receive the regular salary for his or
her position, and the retirement systemshall deposit nonthly into
a DROP account for the benefit of the nmenber the retirenent
al  owance that the nenber would have received if the nenber had
retired and not participated in the DROP program The DROP

account shall be held in reserve until the end of the period of
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participation in the DROP program and regular interest shall be
paid on the nonies in the DROP account during the tinme that the
nmenber participates in the DROP programand until the nonies are
paid to the nenber. At the end of the period that the nmenber
participates in the DROP program the nmenber shall receive the
accunul ated nonies in the DROP account, including all interest
earned on the account, in a lunp sumor in nonthly install nent
paynments, as selected by the nmenber. |In addition, the nenber
shall receive his or her regular retirenent allowance under
Section 25-11-111. The nonies in the DROP account shall not be
considered to be part of the menmber's regular retirenent

al | omance; however, if the nmenber chooses to have the nonies in
the DROP account paid in nonthly installment paynents, those
noni es shall be paid to the nmenber at the sane tinme as the regul ar
retirenment all owance.

(5) Any nenber participating in the DROP program shall not
be an active nmenber of the retirement systemand shall not receive
any creditable service for the period during which he or she
participates in the program In addition, the salary earned by
the nmenber while participating in the DROP program shall not be
part of the nenber's earned conpensation for the purposes of the
retirenment systemand shall not be part of the nenber's average
conpensation used to calculate the nenber's retirenent all owance.

(6) The board of trustees of the retirenent system nay adopt
rules and regul ati ons as necessary for the inplenentation of the
DROP program est abl i shed under this section.

(7) The definitions in Section 25-11-103 shall be applicable
to the terns used in this section.

SECTION 2. Section 25-11-105, M ssissippi Code of 1972, is
amended as foll ows:

25-11-105. |. THOSE WHO ARE ELI A BLE FOR MEMBERSHI P

The nmenbership of this retirenent systemshall be conposed as

foll ows:

S. B. No. 2197 *SS02/ R343*
07/ SS02/ R343
PAGE 3



106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

(a) (i) Al persons who becone enpl oyees in the state
service after January 31, 1953, and whose wages are subject to
payroll taxes and are lawfully reported on IRS Form W2, except
those specifically excluded, or as to whomelection is provided in

Articles 1 and 3, and those persons who are participating in the

Deferred Retirenent Option Program established under Section 1 of

Senate Bill No. 2197, 2007 Regul ar Session, shall becone nenbers

of the retirenment systemas a condition of their enploynent.

(ii1) Fromand after July 1, 2002, any i ndividual
who is enployed by a governnental entity to perform professiona
services shall becone a nenber of the systemif the individual is
pai d regul ar periodi c conpensation for those services that is
subject to payroll taxes, is provided all other enployee benefits
and neets the nenbership criteria established by the regul ations
adopted by the board of trustees that apply to all other nenbers
of the system however, any active nenber enployed in such a
position on July 1, 2002, will continue to be an active nenber for
as long as they are enployed in any such position.

(b) Al persons who becone enployees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unl ess
they file with the board before the | apse of sixty (60) days of
enpl oynent or sixty (60) days after the effective date of the
cited articles, whichever is later, on a formprescribed by the
board, a notice of election not to be covered by the nenbership of
the retirenment systemand a duly executed waiver of all present
and prospective benefits that would otherwise inure to them on
account of their participation in the system shall beconme nenbers
of the retirenment system however, no credit for prior service
will be granted to nmenbers until they have contributed to Article
3 of the retirenent systemfor a mninum period of at |east four
(4) years. Those nenbers shall receive credit for services

performed before January 1, 1953, in enploynent now covered by
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Article 3, but no credit shall be granted for retroactive services
bet ween January 1, 1953, and the date of their entry into the
retirenment system unless the enpl oyee pays into the retirenent
system both the enployer's and the enpl oyee's contributions on
wages paid himduring the period fromJanuary 31, 1953, to the
date of his becom ng a contributing nenber, together with interest
at the rate determ ned by the board of trustees. Menbers
reentering after wthdrawal from service shall qualify for prior
servi ce under the provisions of Section 25-11-117. From and after
July 1, 1998, upon eligibility as noted above, the nmenber may
receive credit for such retroactive service provided:

(i) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of that service fromthe

covered enpl oyer where the services were perforned; and

(i1i) The nenber shall pay to the retirenent system

on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (ii) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (b) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who becone enployees in the state
service after January 31, 1953, and who are eligible for
menbership in any other retirenent systemshall beconme nenbers of
this retirenent systemas a condition of their enploynent, unless
they elect at the tine of their enploynent to becone a nenber of
t hat other system

(d) Al persons who are enployees in the state service

on January 31, 1953, and who are nenbers of any nonfunded

S. B. No. 2197 *SS02/ R343*
07/ SS02/ R343
PAGE 5



172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204

retirement systemoperated by the State of M ssissippi, or any of
its departnents or agencies, shall becone nenbers of this system
wWith prior service credit unless, before February 1, 1953, they
file awitten notice wwth the board of trustees that they do not
el ect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |laws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssissippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenent systemunless, before
February 1, 1953, any such person indicates by a notice filed with
the board, on a form prescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
menber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunentality of the state or a political subdivision, or both,
is authorized to submt, for approval by the board of trustees, a
pl an for extending the benefits of this article to enpl oyees of
any such political subdivision or instrumentality. Each such plan
or any anendnent to the plan for extending benefits thereof shal
be approved by the board of trustees if it finds that the plan, or
the plan as anended, is in conformty with such requirenents as
are provided in Articles 1 and 3; however, upon approval of the
pl an or any such plan previously approved by the board of
trustees, the approved plan shall not be subject to cancellation
or termnation by the political subdivision or instrunentality,
except that any community hospital serving a nunicipality that
joined the Public Enployees' Retirenent System as of Novenber 1,
1956, to offer social security coverage for its enployees and
subsequently extended retirenent annuity coverage to its enpl oyees
as of Decenber 1, 1965, may, upon docunentation of extrenme

financial hardship, have future retirenent annuity coverage
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cancelled or termnated at the discretion of the board of
trustees. No such plan shall be approved unl ess:

(i) It provides that all services that constitute
enpl oynent as defined in Section 25-11-5 and are perforned in the
enpl oy of the political subdivision or instrunentality, by any
enpl oyees thereof, shall be covered by the plan, with the
exception of nunicipal enployees who are already covered by
existing retirenent plans; however, those enployees in this class

may el ect to cone under the provisions of this article;

(i1i) 1t specifies the source or sources from which

the funds necessary to nake the paynents required by paragraph (d)
of Section 25-11-123 and of paragraph (f)(v)2 and 3 of this
section are expected to be derived and contai ns reasonabl e
assurance that those sources will be adequate for that purpose;
(iii) It provides for such nethods of
adm nistration of the plan by the political subdivision or
instrunentality as are found by the board of trustees to be
necessary for the proper and efficient adm nistration thereof;

(iv) It provides that the political subdivision or

instrunentality will make such reports, in such form and
cont ai ning such information, as the board of trustees may from
tinme to time require;

(v) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
Wi th any provision contained in the plan, the termnation to take
effect at the expiration of such notice and on such conditions as
may be provided by regul ations of the board and as may be
consistent wth applicable federal |aw.

1. The board of trustees shall not finally
refuse to approve a plan submtted under paragraph (f), and shal

not term nate an approved plan w thout reasonable notice and

opportunity for hearing to each political subdivision or
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instrunentality affected by the board's decision. The board's
decision in any such case shall be final, conclusive and bindi ng
unl ess an appeal is taken by the political subdivision or
instrunmentality aggrieved by the decision to the Crcuit Court of
Hi nds County, M ssissippi, in accordance with the provisions of
law with respect to civil causes by certiorari.

2. Each political subdivision or
instrunentality as to which a plan has been approved under this
section shall pay into the contribution fund, with respect to
wages (as defined in Section 25-11-5), at such tinme or tines as
the board of trustees may by regul ation prescribe, contributions
in the amounts and at the rates specified in the applicable
agreenent entered into by the board.

3. Every political subdivision or
instrunmental ity required to make paynments under paragraph (f)(v)2
of this section is authorized, in consideration of the enpl oyees
retention in or entry upon enploynent after enactnent of Articles
1 and 3, to inpose upon its enployees, as to services that are
covered by an approved plan, a contribution wth respect to wages
(as defined in Section 25-11-5) not exceeding the anmount provided
in Section 25-11-123(d) if those services constituted enpl oynent
wi thin the neaning of Articles 1 and 3, and to deduct the anount
of the contribution fromthe wages as and when paid.
Contributions so collected shall be paid into the contribution
fund as partial discharge of the liability of the political
subdivisions or instrumentalities under paragraph (f)(v)2 of this
section. Failure to deduct the contribution shall not relieve the
enpl oyee or enployer of liability for the contribution.

4. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to
submt contribution paynents or wage reports under any section of
this chapter shall be assessed interest on delinquent paynents or

wage reports as determ ned by the board of trustees in accordance
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with rules and regul ati ons adopted by the board and del i nquent
paynents, assessed interest and any ot her anount certified by the
board as owed by an enpl oyer, may be recovered by action in a
court of conpetent jurisdiction against the reporting agency
liable therefor or may, upon due certification of delinquency and
at the request of the board of trustees, be deducted from any

ot her noni es payable to the reporting agency by any departnent or
agency of the state.

5. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions that submt a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rata share of the total expense
of adm nistering Articles 1 and 3 as provi ded by regul ati ons of
t he board.

(g) The board may, in its discretion, deny the right of
menbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng
positions on a part-tine or intermttent basis. The board may, in
its discretion, nake optional with enployees in any such cl asses
their individual entrance into this system

(h) An enpl oyee whose nenbership in this systemis
contingent on his own election, and who elects not to becone a
nmenber, may thereafter apply for and be admtted to nenbershi p;
but no such enpl oyee shall receive prior service credit unless he
becones a nenber before July 1, 1953, except as provided in
paragraph (b).

(i) If any nmenber of this system changes his enpl oynent
to any agency of the state having an actuarially funded retirenent
system the board of trustees may authorize the transfer of the
menber's creditable service and of the present value of the
menber' s enpl oyer's accunul ati on account and of the present val ue

of the nmenber's accunul ated nenbership contributions to that other
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system provided that the enployee agrees to the transfer of his
accunul at ed nenbership contributions and provi ded that the other
systemis authorized to receive and agrees to nake the transfer.

I f any nmenber of any other actuarially funded system
mai nt ai ned by an agency of the state changes his enpl oynent to an
agency covered by this system the board of trustees may authorize
the receipt of the transfer of the nenber's creditable service and
of the present value of the nenber's enployer's accunul ation
account and of the present value of the nenber's accunul at ed
menber ship contributions fromthe other system provided that the
enpl oyee agrees to the transfer of his accunul ated nmenbership
contributions to this system and provided that the other systemis
aut hori zed and agrees to nake the transfer.

(j) \Wherever state enploynent is referred toin this
section, it includes joint enploynent by state and federal
agenci es of all kinds.

(k) Enployees of a political subdivision or
instrunmentality who were enpl oyed by the political subdivision or
instrunentality before an agreenent between the entity and the
Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this
article to its enpl oyees, and which agreenent provides for the
establishment of retroactive service credit, and who have been
nmenbers of the retirenent system and have remained contributors to
the retirement systemfor four (4) years, may receive credit for
that retroactive service with the political subdivision or
instrunentality, provided that the enpl oyee and/or enpl oyer, as
provi ded under the terns of the nodification of the joinder
agreenent in allow ng that coverage, pay into the retirenent
systemthe enployer's and enpl oyee's contributions on wages paid
t he nenber during the previous enploynent, together with interest
or actuarial cost as determ ned by the board covering the period
fromthe date the service was rendered until the paynent for the

credit for the service was made. Those wages shall be verified by
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the Social Security Adm nistration or enployer payroll records.
Effective July 1, 1998, upon eligibility as noted above, a nenber
may receive credit for that retroactive service with the politica
subdi vision or instrunentality provided:

(i) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of those services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;

and

(i1i) The nmenber shall pay to the retirenent system

on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this

subparagraph (ii) shall be subject to the limtations of Section

415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enpl oyee and
enpl oyer contributions plus applicable interest. Paynent for that
time shall be nade in increments of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service. Upon the paynent of all or part of the required
contributions, plus interest or the actuarial cost as provided
above, the nenber shall receive credit for the period of
creditable service for which full paynent has been nmade to the
retirement system

(I') Through June 30, 1998, any state service eligible
for retroactive service credit, no part of which has ever been
reported, and requiring the paynent of enpl oyee and enpl oyer
contributions plus interest, or, fromand after July 1, 1998, any
state service eligible for retroactive service credit, no part of

whi ch has ever been reported to the retirenent system and
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requi ring the paynment of the actuarial cost for that creditable
service, may, at the nenber's option, be purchased in quarterly
increnents as provided above at the tine that its purchase is
ot herwi se al | owed.

(m Al rights to purchase retroactive service credit
or repay a refund as provided in Section 25-11-101 et seq. shal
term nate upon retirenent.

1. THOSE WHO ARE NOT ELI A BLE FOR MEMBERSHI P

The follow ng classes of enpl oyees and officers shall not
beconme nenbers of this retirenent system any other provisions of
Articles 1 and 3 to the contrary notw t hst andi ng:

(a) Patient or inmate help in state charitable, penal
or correctional institutions;

(b) Students of any state educational institution
enpl oyed by any agency of the state for tenporary, part-tinme or
intermttent work;

(c) Participants of Conprehensive Enpl oynent and
Training Act of 1973 (CETA) being Public Law 93-203, who enroll on
or after July |, 1979;

(d) Fromand after July 1, 2002, individuals who are
enpl oyed by a governnental entity to perform professional service
on less than a full-time basis who do not nmeet the criteria
established in I(a)(ii) of this section.

I11. TERM NATI ON OF MEMBERSHI P

Menbership in this systemshall cease by a nenber w thdraw ng
his accumul ated contributions, or by a nmenber w thdrawi ng from
active service with a retirenent allowance, or by a nenber's
deat h.

SECTION 3. Section 25-11-109, M ssissippi Code of 1972, is
amended as foll ows:

25-11-109. (1) Under such rules and regul ations as the
board of trustees shall adopt, each person who becones a nenber of

this retirement system as provided in Section 25-11-105, on or
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prior to July 1, 1953, or who becones a nenber and contributes to
the systemfor a mnimmperiod of four (4) years, shall receive
credit for all state service rendered before February 1, 1953. To
recei ve such credit, such nenber shall file a detailed statenent

of all services as an enpl oyee rendered by himin the state
service before February 1, 1953. For any nenber who joined the
systemafter July 1, 1953, any creditable service for which the
menber is not required to make contri butions shall not be credited
to the nmenber until the nenber has contributed to the systemfor a
m ni nrum period of at |east four (4) years.

(2) In the conputation of nenbership service or prior
service under the provisions of this article, the total nonths of
accunul ati ve service during any fiscal year shall be calculated in
accordance wth the schedule as follows: ten (10) or nore nonths
of creditable service during any fiscal year shall constitute a
year of creditable service; seven (7) nonths to nine (9) nonths
i nclusive, three-quarters (3/4) of a year of creditable service;
four (4) nonths to six (6) nonths inclusive, one-half-year of
creditabl e service; one (1) nonth to three (3) nonths inclusive,
one-quarter (1/4) of a year of creditable service. 1In no case
shall credit be allowed for any period of absence w thout
conpensati on except for disability while in receipt of a
disability retirenment allowance, nor shall less than fifteen (15)
days of service in any nonth, or service |less than the equival ent
of one-half (1/2) of the normal working |oad for the position and
| ess than one-half (1/2) of the normal conpensation for the
position in any nonth, constitute a nonth of creditable service,
nor shall nore than one (1) year of service be creditable for al
services rendered in any one (1) fiscal year; however, for a
school enpl oyee, substantial conpletion of the |egal school term
when and where the service was rendered shall constitute a year of
service credit for both prior service and nenbership service. Any

state or local elected official shall be deened a full-tine
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enpl oyee for the purpose of creditable service for prior service
or nmenbership service. However, an appointed or elected official
conpensated on a per diembasis only shall not be all owed
creditable service for ternms of office.

In the conputation of any retirement allowance or any annuity
or benefits provided in this article, any fractional period of
service of |less than one (1) year shall be taken into account and
a proportionate anount of such retirenment allowance, annuity or
benefit shall be granted for any such fractional period of
servi ce.

In the conputation of unused | eave for creditable service
authorized in Section 25-11-103, the follow ng shall govern:
twenty-one (21) days of unused | eave shall constitute one (1)
nonth of creditable service and in no case shall credit be all owed
for any period of unused | eave of less than fifteen (15) days.

The nunber of nonths of unused | eave shall determ ne the nunber of
quarters or years of creditable service in accordance with the
above schedul e for nenbership and prior service. |In order for the
menber to receive creditable service for the nunber of days of
unused | eave, the system nust receive certification fromthe
governing authority.

For the purpose of this subsection, for nenbers of the system
who are elected officers and who retire on or after July 1, 1987,
the follow ng shall govern

(a) For service prior to July 1, 1984, the nenbers
shall receive credit for |eave (conbined personal and major
medical) for service as an elected official prior to that date at
the rate of thirty (30) days per year.

(b) For service on and after July 1, 1984, the nenber
shall receive credit for personal and major nedical |eave
beginning July 1, 1984, at the rates authorized in Sections

25-3-93 and 25-3-95, conputed as a full-tinme enpl oyee.
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(3) Subject to the above restrictions and to such ot her
rules and regul ations as the board may adopt, the board shal
verify, as soon as practicable after the filing of such statenents
of service, the services therein clained.

(4) Upon verification of the statenent of prior service, the
board shall issue a prior service certificate certifying to each
menber the length of prior service for which credit shall have
been all owed on the basis of his statenent of service. So |ong as
menber ship continues, a prior service certificate shall be final
and conclusive for retirenent purposes as to such service,
provi ded that any nenber may within five (5) years fromthe date
of issuance or nodification of such certificate request the board
of trustees to nodify or correct his prior service certificate.
Any nodification or correction authorized shall only apply
prospectively.

When nenbershi p ceases, such prior service certificates shal
becone void. Should the enpl oyee agai n becone a nenber, he shal
enter the systemas an enployee not entitled to prior service
credit except as provided in Sections 25-11-105(1), 25-11-113 and
25-11-117.

(5) Creditable service at retirenent, on which the
retirenment all owance of a nmenber shall be based, shall consist of
the nmenbership service rendered by himsince he | ast becane a
menber, and also, if he has a prior service certificate which is
in full force and effect, the anobunt of the service certified on

his prior service certificate. Creditable service shall not

consi st of any service rendered while participating in the

Deferred Retirenent Option Program established under Section 1 of

Senate Bill No. 2197, 2007 Regul ar Sessi on.

(6) Any nmenber who served on active duty in the Arnmed Forces
of the United States, who served in the Comm ssioned Corps of the
United States Public Health Service prior to 1972 or who served in

maritinme service during periods of hostility in Wrld VWar 1|1,
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shall be entitled to creditable service at no cost for his service
on active duty in the Armed Forces, in the Conm ssioned Corps of
the United States Public Health Service prior to 1972 or in such
maritine service, provided he entered state service after his

di scharge fromthe Arnmed Forces or entered state service after he
conpl eted such maritine service. The maxi mum period for such
creditable service for all mlitary service as defined in this
subsection (6) shall not exceed four (4) years unless positive
proof can be furnished by such person that he was retained in the
Armed Forces during World War Il or in maritime service during
Wrld War Il by causes beyond his control and w thout opportunity
of discharge. The nenber shall furnish proof satisfactory to the
board of trustees of certification of mlitary service or maritine
service records showi ng dates of entrance into active duty service
and the date of discharge. Fromand after July 1, 1993, no
creditabl e service shall be granted for any mlitary service or
maritinme service to a nmenber who qualifies for a retirenent

al l owance in another public retirenent system adm nistered by the
Board of Trustees of the Public Enpl oyees' Retirenment System based
in whole or in part on such mlitary or maritinme service. 1In no
case shall the nmenber receive creditable service if the nenber
recei ved a di shonorable discharge fromthe Armed Forces of the
United States.

(7) (a) Any nenber of the Public Enployees' Retirenent
Syst em whose nenbership service is interrupted as a result of
qualified mlitary service within the neaning of Section 414(u)(5)
of the Internal Revenue Code, and who has received the maxi mum
service credit avail abl e under subsection (6) of this section,
shall receive creditable service for the period of qualified
mlitary service that does not qualify as creditable service under
subsection (6) of this section upon reentering nenbership service

in an anount not to exceed five (5) years if:
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(1) The menber pays the contributions he would
have made to the retirenment systemif he had remained in
nmenbership service for the period of qualified mlitary service
based upon his salary at the tine his nmenbership service was
i nterrupted,

(1i) The nenber returns to nmenbership service
Wi thin ninety (90) days of the end of his qualified mlitary
service; and

(ti1) The enployer at the tine the nenber's
service was interrupted and to which enpl oynent the nenber returns
pays the contributions it would have nade into the retirenent
system for such period based on the nenber's salary at the tine
the service was interrupted.

(b) The paynents required to be nmade in paragraph
(a)(i) of this subsection may be nmade over a period beginning with
the date of return to nenbership service and not exceeding three
(3) times the nenber's qualified mlitary service; however, in no
event shall such period exceed five (5) years.

(c) The nmenmber shall furnish proof satisfactory to the
board of trustees of certification of mlitary service show ng
dates of entrance into qualified service and the date of discharge
as well as proof that the nenber has returned to active enpl oynent
within the tinme specified.

(8) Any nenber of the Public Enpl oyees' Retirenment System
who has at |east four (4) years of nenbership service credit shal
be entitled to receive a maxi num of five (5) years creditable
service for service rendered in another state as a public enpl oyee
of such other state, or a political subdivision, public education
system or other governnental instrunentality thereof, or service
rendered as a teacher in Anmerican overseas dependent school s
conducted by the Arned Forces of the United States for children of
citizens of the United States residing in areas outside the

continental United States, provided that:
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(a) The nmenmber shall furnish proof satisfactory to the
board of trustees of certification of such services fromthe
state, public education system political subdivision or
retirenment systemof the state where the services were perforned
or the governing entity of the Anerican overseas dependent school
where the services were perforned; and

(b) The nmenber is not receiving or will not be entitled
to receive fromthe public retirenment systemof the other state or
fromany other retirenment plan, including optional retirenent
pl ans, sponsored by the enployer, a retirenent allowance i ncl uding
such services; and

(c) The nmenber shall pay to the retirenent system on
the date he or she is eligible for credit for such out-of-state
service or at any tinme thereafter prior to date of retirenent the
actuarial cost as determ ned by the actuary for each year of
out-of-state creditable service. The provisions of this
subsection are subject to the limtations of Section 415 of the
I nternal Revenue Code and regul ati ons pronul gated thereunder.

(9) Any nmenber of the Public Enpl oyees' Retirenent System
who has at |east four (4) years of nmenbership service credit and
who receives, or has received, professional |eave w thout
conpensation for professional purposes directly related to the
enpl oynent in state service shall receive creditable service for
the period of professional |eave w thout conpensation provided:

(a) The professional |leave is perforned with a public
institution or public agency of this state, or another state or
f ederal agency;

(b) The enpl oyer approves the professional |eave
showi ng the reason for granting the | eave and nekes a
determ nation that the professional |eave wll benefit the
enpl oyee and enpl oyer;

(c) Such professional |eave shall not exceed two (2)

years during any ten-year period of state service;
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(d) The enpl oyee shall serve the enployer on a
full-time basis for a period of tine equivalent to the
pr of essi onal | eave period granted i mediately follow ng the
termnation of the | eave period,

(e) The contributing nenber shall pay to the retirenent
systemthe actuarial cost as determ ned by the actuary for each
year of professional |eave. The provisions of this subsection are
subject to the regulations of the Internal Revenue Code
limtations;

(f) Such other rules and regul ati ons consi st ent
herewith as the board may adopt and in case of question, the board
shal | have final power to decide the questions.

Any actively contributing nenber participating in the Schoo
Adm ni strator Sabbatical Program established in Section 37-9-77
shall qualify for continued participation under this subsection
(9).

(10) Any nenber of the Public Enployees' Retirement System
who has at |east four (4) years of credited nenbership service
shall be entitled to receive a maxi nrumof ten (10) years
creditabl e service for:

(a) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, which does not participate in the Public Enpl oyees’
Retirenent System or

(b) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, which participates in the Public Enployees' Retirenent
System but did not elect retroactive coverage; or

(c) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
thereof, for which coverage of the enployee's position was or is
excl uded; provided that the nenber pays into the retirenment system

the actuarial cost as determ ned by the actuary for each year, or
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portion thereof, of such service. Paynent for such service may be
made in increnments of one-quarter-year of creditable service.
After a nmenber has made full paynment to the retirenment system for
all or any part of such service, the nenber shall receive
creditable service for the period of such service for which ful
paynment has been nmade to the retirenent system

SECTION 4. Section 25-11-117, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-117. (1) A nmenber may be paid a refund of the anount
of accumul ated contributions to the credit of the nmenber in the
annui ty savi ngs account, provided that the nmenber has w t hdrawn
fromstate service and has not returned to state service on the
date the refund of the accunul ated contributions would be paid.
That refund of the contributions to the credit of the nenber in
the annuity savings account shall be paid wthin ninety (90) days
fromreceipt in the office of the retirenment system of the
properly conpleted formrequesting the paynent. In the event of
death before retirenent of any nenber whose spouse and/or children
are not entitled to a retirenent all owance, the accunul at ed
contributions to the credit of the deceased nenber in the annuity

savi ngs account and any Deferred Retirenment Option Plan account

shall be paid to the designated beneficiary on file in witing in
the office of the executive director of the board of trustees
within ninety (90) days fromrecei pt of a properly conpleted form
requesting the paynent. |[If there is no such designated
beneficiary on file for the deceased nenber in the office of the
system wupon the filing of a proper request with the board, the
contributions to the credit of the deceased nenber in the annuity

savi ngs account and any Deferred Retirenment Option Plan account

shal | be refunded pursuant to Section 25-11-117.1(1). The paynent
of the refund shall discharge all obligations of the retirenent
systemto the nenber on account of any creditable service rendered

by the nmenber prior to the receipt of the refund. By the
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acceptance of the refund, the nenber shall waive and relinquish
all accrued rights in the system

(2) Under the Unenpl oynent Conpensation Anendnents of 1992
(Public Law 102-318 (UCA)), a nenber or the spouse of a nmenber who
is an eligible beneficiary entitled to a refund under this section
may el ect, on a formprescribed by the board under rules and
regul ati ons established by the board, to have an eligible rollover
di stribution of accumul ated contributions payabl e under this
section paid directly to an eligible retirenment plan, as defined
under applicable federal law, or an individual retirenment account.
I f the nmenber or the spouse of a nenber who is an eligible
beneficiary makes that el ection and specifies the eligible
retirenment plan or individual retirenment account to which the
distribution is to be paid, the distribution will be nmade in the
formof a direct trustee-to-trustee transfer to the specified
eligible retirenment plan. Flexible rollovers under this
subsection shall not be considered assi gnnents under Section
25-11-129.

(3) |If any person who has received a refund reenters the
state service and again becones a nenber of the system the nenber
may repay all or part of the anpbunts previously received as a
refund, together with regular interest covering the period from
the date of refund to the date of repaynent; however, the anbunts
that are repaid by the nenber and the creditable service rel ated
thereto shall not be used in any benefit cal culation or
determ nation until the nmenber has remained a contributor to the
systemfor a period of at |east four (4) years after the nenber's
reentry into state service. Repaynent for that tinme shall be made
inincrements of not |ess than one-quarter (1/4) year of
creditabl e service beginning with the nost recent service for
whi ch refund has been nmade. Upon the repaynment of all or part of

that refund and interest, the nenber shall again receive credit
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for the period of creditable service for which full repaynent has
been nmade to the system

(4) (a) 1In order to provide a source of incone to nenbers
who have applied for disability benefits under Section 25-11-113
or 25-11-114, the board may provide, at the enployee's election, a
tenporary benefit to be paid fromthe nenber's accunul at ed
contributions, if any, without forfeiting the right to pursue
disability benefits, provided that the nenber has exhausted al
personal and nedical | eave and has term nated his or her
enpl oynent. The board may prescribe rules and regul ations for
carrying out the provisions of this subsection (4).

(b) If a nmenber who has elected to receive tenporary
benefits under this subsection |ater applies for a refund of his
or her accumul ated contributions, all amunts paid under this
subsection shall be deducted fromthe accunul ated contri butions
and the balance will be paid to the nenber. |If a nmenber who has
el ected to receive tenporary benefits under this subsection is
| ater approved for a disability retirenent all owance, and a
service retirenment allowance or survivor benefits are paid on the
account, the board shall adjust the benefits in such a manner that
no nore than the actuarial equivalent of the benefits to which the
menber or beneficiary was or is entitled shall be paid.

(c) The board may study, devel op and propose a
disability benefit structure, including short and long term
disability benefits, provided that it is the actuarial equival ent
of the benefits currently provided in Section 25-11-113 or
25-11-114.

SECTION 5. Section 25-11-127, M ssissippi Code of 1972, is
amended as foll ows:

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of

M ssi ssi ppi, except as provided in this section, unless the person
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is a participant in the Deferred Retirenment Option Program

established under Section 1 of Senate Bill No. 2197, 2007 Regul ar

Session, in which case Section 1 of Senate Bill No. 2197, 2007

Regul ar Session, shall also apply.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except
as provided in this section.

(c) No person enployed or el ected under the exceptions
provided for in this section shall becone a nmenber under Article 3
of the retirenment system

(2) Any person who has been retired under the provisions of
Article 3 and who is |later reenployed in service covered by this
article shall cease to receive benefits under this article and
shal | again becone a contributing nenber of the retirenment system
When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the
total retirement allowance paid to the retired nmenber in his or
her previous retirenment shall be deducted fromthe nenber's
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohibit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenent allowance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of

enpl oynent, or
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(b) For a period of tinme in any fiscal year sufficient
inlength to permt aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then nay work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enpl oynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

(5) Any nmenber may continue in nunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenment allowance, office expense all owance,

m | eage or travel expense authorized by any statute of the State

of M ssi ssippi; or
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(b) Elects to receive conpensation for that el ective
office in an anount not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
office of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent
al | omance, conpensation as allowed in this paragraph.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2007.
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