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Senator (s) W1 enon To:  Finance

SENATE BI LL NO 2194

AN ACT TO AMEND SECTI ON 67-1-37, M SSISSI PPI CODE OF 1972, TO
MAKE | T CLEAR THAT THE ALCOHOLI C BEVERAGE CONTROL DI VI SION OF THE
STATE TAX COW SSI ON SHALL NOT ALLOW THE SALE OR CONSUMPTI ON OF
ALCOHCOLI C BEVERAGES ON THE CAMPUS OF ANY COVMUNI TY COLLEGE, JUN OR
COLLEGE OR UNIVERSI TY; TO MAKE I T CLEAR THAT THE ALCOHOLI C
BEVERAGE CONTRCOL DI VI SION OF THE STATE TAX COW SSI ON SHALL NOT
ALLOW THE SALE OR CONSUMPTI ON OF ALCOHOLI C BEVERAGES AT ANY PUBLI C
ATHLETI C EVENT AT ANY COVWUNI TY COLLEGE, JUNI OR COLLEGE OR
UNI VERSI TY; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 67-1-37, M ssissippi Code of 1972, is
amended as foll ows:

[Until July 1, 2007, this section will read as follows:]

67-1-37. The State Tax Commi ssion, under its duties and
powers with respect to the Al coholic Beverage Control Division
therein, shall have the foll owi ng powers, functions and duti es:

(a) To issue or refuse to issue any pernit provided for
by this chapter, or to extend the permt or remt in whole or any
part of the permit nonies when the permt cannot be used due to a
natural disaster or Act of Cod.

(b) To revoke, suspend or cancel, for violation of or
nonconpl i ance with the provisions of this chapter, or the |aw
governing the production and sale of native w nes, or any | awful
rul es and regul ati ons of the conm ssion issued hereunder, or for
ot her sufficient cause, any permt issued by it under the
provi sions of this chapter; however, no such permt shall be
revoked, suspended or cancell ed except after a hearing of which
the permt holder shall have been given reasonable notice and an
opportunity to be heard. The board shall be authorized to suspend

the permt of any permt hol der for being out of conpliance with
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an order for support, as defined in Section 93-11-153. The
procedure for suspension of a permt for being out of conpliance
with an order for support, and the procedure for the rei ssuance or
reinstatenent of a permt suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
permt suspended for that purpose, shall be governed by Section
93-11-157 or Section 93-11-163, as the case may be. If there is
any conflict between any provision of Section 93-11-157 or Section
93-11-163 and any provision of this chapter, the provisions of
Section 93-11-157 or Section 93-11-163, as the case may be, shal
control.

(c) To prescribe fornms of permts and applications for
permts and of all reports which it deens necessary in
adm nistering this chapter.

(d) To fix standards, not in conflict wth those
prescribed by any law of this state or of the United States, to
secure the use of proper ingredients and nethods of nanufacture of
al cohol i ¢ bever ages.

(e) To issue rules regulating the advertising of
al coholic beverages in the state in any class of nedia and
permtting advertising of the retail price of alcoholic beverages.

(f) To issue reasonable rules and regul ati ons, not
inconsistent wwth the federal |laws or regulations, requiring
informative | abeling of all alcoholic beverages offered for sale
wWithin this state and providing for the standards of fill and
shapes of retail containers of alcoholic beverages; however, such
containers shall not contain less than fifty (50) mlliliters by
liquid neasure.

(g) Subject to the provisions of subsection (3) of
Section 67-1-51, to issue rules and regul ati ons governing the
i ssuance of retail permts for prem ses |ocated near or around
school s, colleges, universities, churches and other public

institutions, and specifying the distances therefromw thin which
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no such permt shall be issued. The Al coholic Beverage Control
Division shall not allow the sale or consunption of alcoholic

beverages in or on the canpus of any public school, comunity or

junior college, or university and no al coholic beverage shall be

for sale or consuned at any public athletic event at any public

school, community or junior college, or university.

(h) To adopt and promul gate, repeal and anmend, such
rules, regul ations, standards, requirenments and orders, not
inconsistent wwth this chapter or any law of this state or of the
United States, as it deens necessary to control the manufacture,

i nportation, transportation, distribution and sale of alcoholic

i quor, whether intended for beverage or nonbeverage use in a
manner not inconsistent with the provisions of this chapter or any
other statute, including the native w ne | aws.

(1) To call upon other adm nistrative departnents of
the state, county and munici pal governnents, county and city
police departnents and upon prosecuting officers for such
informati on and assistance as it nmay deem necessary in the
performance of its duties.

(j) To prepare and submt to the Governor during the
nont h of January of each year a detailed report of its official
acts during the preceding fiscal year ending June 30, including
such recomendations as it may see fit to make, and to transmt a
like report to each nmenber of the Legislature of this state upon
t he convening thereof at its next regular session.

(k) To inspect, or cause to be inspected, any prem ses
where al coholic liquors intended for sale are manufactured,
stored, distributed or sold, and to exam ne or cause to be
exam ned all books and records pertaining to the business
conducted therein.

(I') In the conduct of any hearing authorized to be held
by the commi ssion, to hear testinony and take proof material for

its information in the discharge of its duties under this chapter
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to i ssue subpoenas, which shall be effective in any part of this
state, requiring the attendance of w tnesses and the production of
books and records; to adm nister or cause to be adm nistered

oat hs; and to exam ne or cause to be exam ned any w tness under
oath. Any court of record, or any judge thereof, may by order
duly entered require the attendance of w tnesses and the
production of rel evant books subpoenaed by the conm ssion, and
such court or judge may conpel obedience to its or his order by
proceedi ngs for contenpt.

(m To investigate the admnistration of laws in
relation to alcoholic liquors in this and other states and any
foreign countries, and to recomrend fromtinme to tinme to the
Governor and through himto the Legislature of this state such
anmendnents to this chapter, if any, as it may think desirable.

(n) To designate hours and days when al coholic
beverages may be sold in different localities in the state which
permt such sale.

(o) To assign enployees to posts of duty at |ocations
where they will be nost beneficial for the control of alcoholic
beverages, to renove, to dismss, to suspend w thout pay, to act
as atrial board in hearings based upon charges agai nst enpl oyees.
After twelve (12) nonths' service, no enployee shall be renoved,
di sm ssed, denpted or suspended wi thout just cause and only after
bei ng furnished with reasons for such renoval, dism ssal, denotion
or suspension, and upon request given a hearing in his own
def ense.

(p) Al hearings conducted by the conm ssion shall be
open to the public, and, when deened necessary, a witten
transcript shall be made of the testinony introduced thereat.

(q) To enforce the provisions nmade unl awful by Sections
67-3-13, 67-3-15, 67-3-53 and 67-3-70.

[Fromand after July 1, 2007, this section will read as

foll ows: |
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67-1-37. The State Tax Conmm ssion, under its duties and
powers with respect to the Al coholic Beverage Control Division
therein, shall have the follow ng powers, functions and duti es:

(a) To issue or refuse to issue any permt provided for
by this chapter, or to extend the permt or remt in whole or any
part of the permt nonies when the permt cannot be used due to a
nat ural disaster or Act of God.

(b) To revoke, suspend or cancel, for violation of or
nonconpl i ance with the provisions of this chapter, or the | aw
governi ng the production and sale of native w nes, or any |aw ul
rules and regul ati ons of the conm ssion issued hereunder, or for
ot her sufficient cause, any permt issued by it under the
provi sions of this chapter; however, no such permt shall be
revoked, suspended or cancell ed except after a hearing of which
the permt holder shall have been given reasonable notice and an
opportunity to be heard. The board shall be authorized to suspend
the permt of any permt holder for being out of conpliance with
an order for support, as defined in Section 93-11-153. The
procedure for suspension of a permt for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenent of a permt suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
permt suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

(c) To prescribe fornms of permts and applications for
permts and of all reports which it deens necessary in
adm nistering this chapter.

(d) To fix standards, not in conflict wth those

prescribed by any law of this state or of the United States, to
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secure the use of proper ingredients and nethods of nanufacture of
al cohol i ¢ bever ages.

(e) To issue rules regulating the advertising of
al coholic beverages in the state in any class of nedia and
permtting advertising of the retail price of alcoholic beverages.

(f) To issue reasonable rules and regul ati ons, not
inconsistent wwth the federal |laws or regulations, requiring
informative | abeling of all alcoholic beverages offered for sale
within this state and providing for the standards of fill and
shapes of retail containers of alcoholic beverages; however, such
containers shall not contain less than fifty (50) mlliliters by
liquid neasure.

(g) Subject to the provisions of subsection (3) of
Section 67-1-51, to issue rules and regul ati ons governing the
i ssuance of retail permts for prem ses |ocated near or around
school s, colleges, universities, churches and other public
institutions, and specifying the distances therefromw thin which
no such permt shall be issued. The Al coholic Beverage Control
Division shall not allow the sale or consunption of alcoholic

beverages in or on the canpus of any public school, comunity or

junior college or university, and no al coholic beverage shall be

for sale or consuned at any public athletic event at any public

school, community or junior college, or university.

(h) To adopt and promul gate, repeal and anmend, such
rul es, regul ations, standards, requirenents and orders, not
i nconsistent wwth this chapter or any law of this state or of the
United States, as it deens necessary to control the manufacture,
inportation, transportation, distribution and sale of alcoholic
i quor, whether intended for beverage or nonbeverage use in a
manner not inconsistent with the provisions of this chapter or any
other statute, including the native w ne | aws.

(1) To call upon other adm nistrative departnents of

the state, county and nunici pal governnents, county and city
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police departnents and upon prosecuting officers for such
informati on and assistance as it may deem necessary in the
performance of its duties.

(j) To prepare and submt to the Governor during the
nont h of January of each year a detailed report of its official
acts during the preceding fiscal year ending June 30, including
such recommendations as it may see fit to make, and to transmt a
like report to each nmenber of the Legislature of this state upon
t he convening thereof at its next regul ar session.

(k) To inspect, or cause to be inspected, any prem ses
where al coholic liquors intended for sale are manufactured,
stored, distributed or sold, and to exam ne or cause to be
exam ned all books and records pertaining to the business
conduct ed therein.

(I') In the conduct of any hearing authorized to be held
by the commi ssion, to hear testinony and take proof material for
its information in the discharge of its duties under this chapter
to i ssue subpoenas, which shall be effective in any part of this
state, requiring the attendance of w tnesses and the production of
books and records; to adm nister or cause to be adm nistered
oat hs; and to exam ne or cause to be exam ned any w tness under
oath. Any court of record, or any judge thereof, may by order
duly entered require the attendance of w tnesses and the
production of rel evant books subpoenaed by the conm ssion, and
such court or judge may conpel obedience to its or his order by
proceedi ngs for contenpt.

(m To investigate the admnistration of laws in
relation to alcoholic liquors in this and other states and any
foreign countries, and to recomrend fromtinme to tinme to the
Governor and through himto the Legislature of this state such

amendnents to this chapter, if any, as it may think desirable.

S. B. No. 2194 *SS26/ R80*
07/ SS26/ R80
PAGE 7



226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242

(n) To designate hours and days when al coholic
beverages may be sold in different localities in the state which
permt such sale.

(o) To assign enployees to posts of duty at |ocations
where they will be nost beneficial for the control of alcoholic
beverages, to renove, to dismss, to suspend w thout pay, to act
as atrial board in hearings based upon charges agai nst enpl oyees.
After twelve (12) nonths' service, no enployee shall be renoved,
di sm ssed, denpted or suspended wi thout just cause and only after
bei ng furnished with reasons for such renoval, dism ssal, denotion
or suspension, and upon request given a hearing in his own
def ense.

(p) Al hearings conducted by the comm ssion shall be
open to the public, and, when deened necessary, a witten
transcript shall be made of the testinony introduced thereat.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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