M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Thanes To: Public Health and
Wl fare

SENATE BI LL NO. 2177

AN ACT TO CODI FY SECTI ONS 73-31-33 THROUGH 73- 31-45,
M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THE M SSI SSI PPI BOARD OF
PSYCHOLOGY TO | SSUE PRESCRI PTI ON PRI VI LEGES FOR APPROPRI ATELY
TRAI NED PSYCHOLOG STS, TO PRESCRI BE EDUCATI ONAL QUALI FI CATI ONS FOR
SUCH PRESCRI PTI ON PRI VI LEGES, TO DEFI NE THE TERM " MEDI CAL
PSYCHOLOG ST" AND REQUI RE SUCH LI CENSEES TO COORDI NATE W TH THE
PATI ENT' S PHYSI CI AN WHEN PRESCRI BI NG MEDI CATION AND TO LIM T THE
PRESCRI PTI VE AUTHORI TY TO MEDI CATI ONS FOR NERVOUS AND MENTAL
HEALTH DI SORDERS; TO AMEND SECTION 73-31-9, M SSI SSI PPl CODE OF
1972, TO PRESCRI BE FEES FOR THE | SSUANCE OF SUCH CERTI FI CATES; TO
AMEND SECTI ONS 73-31-21 AND 73-31-23, M SSI SSI PPl CODE OF 1972, TO
PROVI DE FOR DI SCI PLI NARY ACTI ON AND CRI M NAL PENALTI ES FOR
VI OLATIONS OF THE PROVI SI ONS OF THI S ACT; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The follow ng provision shall be codified as
Section 73-31-33, M ssissippi Code of 1972:

73-31-33. As used in Sections 73-31-33 through 73-31-45, the
following ternms shall be defined as foll ows:

(a) "Board" shall mnmean the M ssissippi Board of
Psychol ogy.

(b) "Certificate of prescriptive authority" shall nean
a certificate issued by the board which grants a nedi cal
psychol ogi st the authority to prescribe and to distribute, wthout
charge, drugs and other procedures directly related thereto within
t he scope of practice of psychology in accordance with rules and
regul ati ons adopted by the board.

(c) "Drug" shall nean the sane as the term"drug" as
defined in Section 73-21-73 (i), including controlled substances
except narcotics, but shall be limted to only those agents
related to the diagnosis and treatnment of nental and enotional
di sorders. "Narcotics" are defined as natural and synthetic

opi oid anal gesica, and their derivatives used to relieve pain.
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Nothing in this act shall be construed to permt a nedica
psychol ogi st to adm ni ster or prescribe a narcotic.

(d) "Medical psychologist” shall nean the psychol ogi st who
has undergone specialized training in clinical psychopharnmacol ogy
and has passed a national proficiency examnation in
psychophar nacol ogy approved by the board and who holds fromthe
board a current certificate of responsibility.

(e) "Prescription" shall nmean an order for a drug or for a
device or test directly related to the drug or to the decision to
order or to continue or discontinue the order of the drug.

SECTION 2. The follow ng provision shall be codified as
Section 73-31-35, M ssissippi Code of 1972:

73-31-35. (a) Provide for an application formfor
exam nation, certification, and certification renewal.

(b) Develop and inplenent a procedure to reviewthe
educational and training credentials of a psychol ogi st applying
for a certificate of prescriptive authority and for renewal of the
certificate in accordance with current standards of professional
practice.

(c) Issue a certificate of prescriptive authority to
any duly qualified nedical psychol ogist and renew the certificate
of prescriptive authority of any medical psychol ogi st who is not
in violation of any provisions of this act.

(d) Deny, revoke or suspend a certificate of
prescriptive authority of any medi cal psychol ogist who is found
guilty of violating any provisions of Sections 73-31-33 through
73- 31-45.

(e) Issue an identification nunber to be placed on the
certificate of prescriptive authority.

(f) Miintain a current roster of every nedica
psychol ogi st certified to prescribe under Sections 73-31-33

t hrough 73-31-45, including each such nedi cal psychol ogi st's nane,

S. B. No. 2177 *SS01/ R274*
07/ SS01/ R274
PAGE 2



66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

| ast known address, identification nunber issued by the board, and
the Drug Enforcenment Agency (DEA) registration and nunbers.

(g) Have all other powers necessary to inplenent the
provi sions of this act.

SECTION 3. The follow ng provision shall be codified as
Section 73-31-37, M ssissippi Code of 1972:

73-31-37. The board shall issue a certificate of
prescriptive authority to any psychogi st who files an application
upon a formand in such a manner as the board prescribes, and who
furni shes satisfactory evidence to the board that the psychol ogi st
neets each of the foll ow ng requirenents:

(a) Holds a current M ssissippi license to practice
psychol ogy with an applied clinical specialty as defined by the
boar d.

(b) Has successfully graduated with a post-doctoral
master's degree in clinical psychopharmacol ogy froma regionally
accredited institution or equivalent to the post-doctoral naster's
degree as approved by the board. The curriculumshall include
instruction in anatony and physi ol ogy, biochem stry,
neur osci ences, pharmacol ogy, psychophar nacol ogy, cli nical
nmedi ci ne/ pat hophysi ol ogy and heal t h assessnent, including rel evant
physi cal and | aboratory assessnent.

SECTION 4. The follow ng provision shall be codified as
Section 73-31-39, M ssissippi Code of 1972:

73-31-39. (1) The board shall inplenent a nmethod for
renewal of a certificate of prescriptive authority at the tine of,
and in conjunction with, the renewal of a nedical psychologist's
license to practice psychol ogy.

(2) Prior to the date of renewal of a certificate of
prescriptive authority, each nedical psychol ogi st applying for
such renewal shall present satisfactory evidence to the board of
havi ng annual |y conpleted thirty clock hours of acceptable

continui ng education, as determ ned by the board, relevant to the
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phar macol ogi cal treatnment of nmental and enotional disorders. The
continui ng education requirenents under Sections 73-31-33 through
73-31-45, M ssissippi Code of 1972, shall be in addition to any
continuing education requirenents for licensure renewal .

SECTION 5. The follow ng provision shall be codified as
Section 73-31-41, M ssissippi Code of 1972:

73-31-41. (1) No nedical psychol ogist shall issue a
prescription unless the nedical psychol ogist holds a valid
certificate of prescriptive authority.

(2) Each prescription issued by a nmedical psychol ogi st
shal | :

(a) Conply with all applicable state and federal |aws
and regul ati ons.

(b) Be identified as issued by the nedical psychol ogi st
and shall include the identification nunber of the nedical
psychol ogi st .

(3) (a) A nmedical psychologist holding a valid certificate
to prescribe shall prescribe only in consultation and
col |l aboration with the patient's primary or attendi ng physician,
and with the concurrence of that physician. The nedi cal
psychol ogi st shall also reconsult with the patient's physician
prior to making changes in the patient's nedication reginen,

i ncl udi ng dosage adj ustnents, adding or discontinuing a
medi cati on. The medi cal psychol ogi st and the physician shal
docunent the consultation in the patient's nedical record.

(b) In the event a patient does not have a primary or
attendi ng physician, the nedical psychol ogi st shall not prescribe
for that patient.

(4) A nedical psychol ogist shall not del egate the
prescribing of a drug to any other individual.

SECTION 6. The follow ng provision shall be codified as
Section 73-31-43, M ssissippi Code of 1972:
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73-31-43. (1) Each nedical psychol ogi st shall obtain a Drug
Enf or cenent Agency (DEA) registration and nunber.

(2) The DEA registration and nunber shall be filed with the
board before the nedical psychol ogist issues a prescription for a
control |l ed substance.

SECTION 7. The follow ng provision shall be codified as
Section 73-31-45, M ssissippi Code of 1972:

73-31-45. (1) The board shall annually send to the
M ssi ssi ppi Board of Pharmacy, a |list of medical psychol ogists
hol ding valid certificates of prescriptive authority. This |ist
shall contain the follow ng information:

(a) The nane and identification nunber of each nedi cal
psychol ogi st .

(b) The effective date for which the certificate of
prescriptive authority is valued for each |listed nedical
psychol ogi st .

(2) The board shall pronmptly notify the M ssissippi Board of
Phar macy of the nane of any nedical psychol ogi st who is added to
or deleted fromthe list of nedical psychol ogists certified to
prescri be.

(3) The board shall notify the M ssissippi Board of Pharnacy
in a tinmely manner of the revocation, suspension, or reinstatenent
of any certificate of prescriptive authority.

SECTION 8. Section 73-31-9, M ssissippi Code of 1972, is
amended as foll ows:

73-31-9. (1) Al fees fromapplicants seeking |licensing
under this chapter and all |icense renewal fees received under
this chapter shall be nonrefundabl e.

(2) The board shall charge an application fee to be
determ ned by the board but not to exceed Three Hundred Dol | ars
($300.00) to applicants for licensing, and shall charge the
applicant for the expenses incurred by the board for exam nation

of the applicant.
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(3) Every licensed psychologist in this state shall annually
pay to the board a fee determ ned by the board but not to exceed
Three Hundred Dol |l ars ($300.00); and the executive secretary shal
t her eupon issue a renewal of the license for a termof one (1)
year. The |license of any psychol ogi st who shall fail to renew
during the nonth of July in each and every year shall |apse; the
failure to renew the license, however, shall not deprive said
psychol ogi st of the right of renewal thereafter. Such |apsed
license may be renewed within a period of two (2) years after such
| apse upon paynent of all fees in arrears. A psychol ogist w shing
to renew a |license which has been | apsed for nore than two (2)
years shall be required to reapply for |icensure.

(4) On July 1, 1993, and every odd nunbered year thereafter,
no psychol ogi st |license shall be renewed unl ess the psychol ogi st
shows evidence of a mninmum of twenty (20) clock hours of
continui ng education activities approved by the board.

(5) The board shall charge a fee for the application and

renewal of certificates of prescriptive authority for

psychol ogi sts under the provisions of Sections 73-31-33 through

45.
(6) Al fees and any other nonies received by the board
shal|l be deposited in a special fund that is created in the State

Treasury and shall be used for the inplenentation and

adm nistration of this chapter when appropriated by the
Legi sl ature for such purpose. The nonies in the special fund
shal |l be subject to all provisions of the state budget | aws that
are applicable to special fund agencies, and di sbursenents from
the special fund shall be made by the State Treasurer only upon
warrants issued by the State Fiscal Oficer upon requisitions
signed by the chairman or executive secretary of the board. Any
interest earned on this special fund shall be credited by the

State Treasurer to the fund and shall not be paid into the State

General Fund. Any unexpended nonies remaining in the special fund
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at the end of a fiscal year shall not lapse into the State Cenera
Fund. The State Auditor shall audit the financial affairs of the
board and the transactions involving the special fund at | east

once a year in the sane manner as for other special fund agenci es.

This section shall stand repealed fromand after July 1,
2011.

SECTION 9. Section 73-31-21, Mssissippi Code of 1972, is
amended as foll ows:

73-31-21. (1) The board, by an affirmative vote of at |east
four (4) of its seven (7) nenbers, shall w thhold, deny, revoke or
suspend any license issued or applied for in accordance with the
provi sions of this chapter, or otherw se discipline a |licensed
psychol ogi st, upon proof that the applicant or licensed
psychol ogi st :

(a) Has violated the current code of ethics of the
Aneri can Psychol ogi cal Association or other codes of ethical
st andards adopted by the board; or

(b) Has been convicted of a felony or any of fense
i nvol ving noral turpitude, the record of conviction being
concl usi ve evi dence thereof; or

(c) Is using any narcotic or any al coholic beverage to
an extent or in a manner dangerous to any other person or the
public, or to an extent that such use inpairs his ability to
performthe work of a professional psychologist wwth safety to the
public; or

(d) Has inpersonated anot her person holding a

psychol ogi st |icense or allowed another person to use his |icense;

or
(e) Has used fraud or deception in applying for a

license or in taking an exam nation provided for in this chapter;

or
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(f) Has accepted comm ssions or rebates or other forns
of remuneration for referring clients to other professional
persons; or

(g) Has allowed his nanme or license issued under this
chapter to be used in connection with any person or persons who
perform psychol ogi cal services outside of the area of their
trai ni ng, experience or conpetence; or

(h) Is legally adjudicated nentally inconpetent, the
record of such adjudication being conclusive evidence thereof; or

(1) Has willfully or negligently violated any of the

provi sions of Sections 73-31-33 through 73-31-45, M ssissippi Code

of 1972, relating to the prescription of certain drugs by

psychol ogi sts; or

(j) Has willfully or negligently violated any of the
provi sions of this chapter. The board may recover from any person
di sci plined under this chapter, the costs of investigation,
prosecution, and adjudication of the disciplinary action.

(2) Notice shall be effected by registered mail or personal
service setting forth the particular reasons for the proposed
action and fixing a date not less than thirty (30) days nor nore
than sixty (60) days fromthe date of such mailing or such
service, at which time the applicant or licentiate shall be given
an opportunity for a pronpt and fair hearing. For the purpose of
such hearing the board, acting by and through its executive
secretary, may subpoena persons and papers on its own behalf and
on behalf of the applicant or licentiate, nmay adm ni ster oaths and
may take testinony. Such testinony, when properly transcribed,
together with such papers and exhibits, shall be adm ssible in
evi dence for or against the applicant or licentiate. At such
hearing applicant or licentiate may appear by counsel and
personally in his own behalf. Any person sworn and exam ned by a
W tness in such hearing shall not be held to answer crimnally,

nor shall any papers or docunents produced by such w tness be
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conpetent evidence in any crimnal proceedi ngs agai nst such

W tness other than for perjury in delivering his evidence. On the
basi s of any such hearing, or upon default of applicant or
licentiate, the board shall nmake a determ nation specifying its
findings of fact and conclusions of law. A copy of such

determ nation shall be sent by registered mail or served
personal |y upon the applicant or licentiate. The decision of the
board denyi ng, revoking or suspending the |license shall becone
final thirty (30) days after so nailed or served unless within
said period the licentiate appeals the decision to the chancery
court, pursuant to the provisions hereof, and the proceedings in
chancery shall be conducted as other matters com ng before the
court. Al proceedings and evidence, together with exhibits,
presented at such hearing before the board in the event of appeal
shall be adm ssible in evidence in said court.

(3) The board may subpoena persons and papers on its own
behal f and on behalf of the respondent, nmay adm ni ster oaths and
may conpel the testinony of witnesses. |t may issue comm ssions
to take testinony, and testinony so taken and sworn to shall be
adm ssi ble in evidence for and agai nst the respondent. The board
shall be entitled to the assistance of the chancery court or the
chancel l or in vacation, which, on petition by the board, shal
i ssue ancillary subpoenas and petitions and may punish as for
contenpt of court in the event of nonconpliance therewth.

(4) Every order and judgnent of the board shall take effect
i mredi ately on its pronul gati on unless the board in such order or
judgnent fixes a probationary period for applicant or licentiate.
Such order and judgnent shall continue in effect unless upon
appeal the court by proper order or decree termnates it earlier.
The board may nake public its order and judgnents in such manner
and formas it deenms proper. It shall, in event of the suspension

or revocation of a license, direct the clerk of the circuit court
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of the county in which that |license was recorded to cancel such
record.

(5 Nothing in this section shall be construed as |[imting
or revoking the authority of any court or of any licensing or
regi stering officer or board, other than the M ssissippi Board of
Psychol ogy, to suspend, revoke and reinstate |icenses and to
cancel registrations under the provisions of Section 41-29-311.

(6) Suspension by the board of the |icense of a psychol ogi st
shall be for a period not exceeding one (1) year. At the end of
this period the board shall reevaluate the suspension, and shal
either reinstate or revoke the |icense. A person whose |icense
has been revoked under the provisions of this section may reapply
for license after nore than two (2) years have el apsed fromthe
date such denial or revocation is legally effective.

(7) In addition to the reasons specified in subsection (1)
of this section, the board shall be authorized to suspend the
license of any licensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the reissuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157. Actions
taken by the board in suspending a |icense when required by
Section 93-11-157 or 93-11-163 are not actions fromwhich an
appeal may be taken under this section. Any appeal of a license
suspension that is required by Section 93-11-157 or 93-11-163
shall be taken in accordance with the appeal procedure specified
in Section 93-11-157 or 93-11-163, as the case may be, rather than
the procedure specified in this section. |If there is any conflict
bet ween any provision of Section 93-11-157 or 93-11-163 and any
provi sion of this chapter, the provisions of Section 93-11-157 or

93-11-163, as the case may be, shall control.
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(8) This section shall stand repealed fromand after July 1,
2011.

SECTI ON 10. Section 73-31-23, M ssissippi Code of 1972, is
amended as foll ows:

73-31-23. (1) It shall be a m sdeneanor:

(a) For any person not |licensed under this chapter to
represent hinself as a psychol ogist or practice psychology in the
manner prescribed in Section 73-31-3 of this chapter; or

(b) For any person to represent hinself as a
psychol ogi st or practice psychology in the manner prescribed in
Section 73-31-3 of this chapter during the tinme that his |icense
as a psychol ogi st shall be suspended or revoked or |apsed; or

(c) For any person to violate the provisions of

Sections 73-31-33 through 73-31-45, M ssissippi Code of 1972,

relating to the prescription of certain drugs by psychol ogi sts; or

(d) For any person to otherw se violate the provisions

of this chapter.

Such m sdeneanor shall be puni shabl e, upon conviction, by
i nprisonnment for not nore than sixty (60) days or by a fine of not
nore than Three Hundred Dol l ars ($300.00), or by both such fine
and inprisonnent. Each violation shall be deenmed a separate
of fense. Such m sdeneanor shall be prosecuted by the district
attorney of the judicial district in which the offense was
commtted in the nane of the people of the State of M ssissippi.

(2) Any entity, organization or person, including the board,
any nenber of the board, and its agents or enployees, acting in
good faith and wi thout malice, who nmakes any report or information
avai lable to the board regarding violation of any of the
provi sions of this chapter, or who assists in the organi zation,
i nvestigation or preparation of any such report or information or
assists the board in carrying out any of its duties or functions
provided by law, shall be imune fromcivil or crimnal liability

for such acts.
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The imunity granted pursuant to the provisions of this
subsection shall not apply to and shall not be available to any
psychol ogi st who is the subject of any report or information
relating to a violation by such psychol ogi st of the provisions of
this chapter.

This section shall stand repealed fromand after July 1,
2011.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2007.
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