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SENATE BI LL NO 2168

AN ACT TO AMEND SECTI ON 71-3-15, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT UNDER THE WORKERS' COMPENSATI ON LAW AN | NJURED
EMPLOYEE SHALL HAVE THE RI GHT TO SELECT THE SPECI ALI STS,
PRACTI TI ONERS OR HEALTH CARE PROVI DERS OF HI S CHOOSI NG WHO PROVI DE
THE TYPE OF TREATMENT THAT | S PRESCRI BED BY HI S CHOSEN PHYSI Cl AN,
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-3-15, M ssissippi Code of 1972, is
amended as foll ows:

71-3-15. (1) The enployer shall furnish such nedical,
surgical, and other attendance or treatnent, nurse and hospital
service, nedicine, crutches, artificial nenbers, and other
apparatus for such period as the nature of the injury or the
process of recovery nmay require. The injured enployee shall have
the right to accept the services furnished by the enployer or, in

his discretion, to select one (1) conpetent physician of his

choosing and to sel ect such other specialists, practitioners or

heal th care providers of his choosi ng who provide the type of

treatment that is prescribed by his chosen physician * * *,

Referral s by the chosen physician shall be limted to one (1)
physician within a specialty or subspecialty area. Except in an
energency requiring i nmedi ate nedical attention, any additional

sel ection of physicians by the injured enpl oyee or further
referrals nmust be approved by the enployer, if self-insured, or
the carrier, before obtaining the services of the physician at the
expense of the enployer or carrier. |f denied, the injured

enpl oyee may apply to the comm ssion for approval of the

addi tional selection or referral, and if the conm ssion determ nes

that the request is reasonable, the enployee nay be authorized to
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obtain that treatment at the expense of the enployer or carrier.
Approval by the enployer or carrier does not require approval by
the comm ssion. A physician to whomthe enployee is referred by
hi s enpl oyer shall not constitute the enpl oyee's sel ection, unless
the enpl oyee, in witing, accepts the enployer's referral as his
own selection. |f the enployer desires, he may have the enpl oyee
exam ned by a physician other than of the enployee's choosing for
t he purpose of evaluating tenporary or permanent disability or

nmedi cal treatnment being rendered under such reasonable terns and
conditions as may be prescribed by the commssion. |If at any tine

during that period, the enployee unreasonably refuses to subnmt to

medi cal or surgical treatnent, the conm ssion shall, by order
suspend the paynent of further conpensation during such tine as
the refusal continues, and no conpensation shall be paid at any
time during the period of the suspension; however, no claimfor
medi cal or surgical treatnment shall be valid and enforceable, as
agai nst the enployer, unless within twenty (20) days follow ng the
first treatment, the physician or provider giving the

treatment * * * furnishes to the enployer, if self-insured, or its
carrier, a prelimnary report of the injury and treatnment, on a
formor in a format approved by the commi ssion. Later reports of
the injury and treatnment nust be submitted at |east every thirty
(30) days thereafter until such tine as a final report has been

made. Reports that are required to be filed under this subsection

shal |l be furnished by the nedical provider to the enpl oyer or
carrier, and it shall be the responsibility of the enployer or
carrier receiving those reports to pronptly furnish copies to the
comm ssion. The comm ssion may, in its discretion, excuse the
failure to furnish the reports within the tinme prescribed in this
subsection if it finds good cause to do so, and may, upon request
of any party in interest, order or direct the enployer or carrier
to pay the reasonabl e val ue of nedical services rendered to the
enpl oyee.
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(2) \Wenever in the opinion of the conm ssion a physician
has not correctly estimted the degree of permanent disability or
the extent of the tenporary disability of an injured enpl oyee, the
commi ssion shall have the power to cause the enpl oyee to be
exam ned by a physician selected by the comm ssion, and to obtain
fromthe physician a report containing his estimate of the
disabilities. The comm ssion shall have the power, inits
di scretion, to charge the cost of the exam nation to the enployer
if heis a self-insurer, or to the insurance conpany that is
carrying the risk

(3) In carrying out this section, the comm ssion shal
establish an appropriate nedical provider fee schedul e, nedical
cost contai nment system and utilization review that incorporates
one or nore nedical review panels to determ ne the reasonabl eness
of charges and the necessity for the services, and limtations on
fees to be charged by nedical providers for testinony and copyi ng
or conpletion of records and reports and other provisions that, at
the discretion of the comm ssion, are necessary to enconpass a
conpl ete nedi cal cost contai nnent program The conmm ssion nay
contract with a private organi zati on or organi zations to establish
and i npl ement such a nedical cost contai nnent system and fee
schedule, with the cost for adm nistering such a systemto be paid
out of the admnistrative expense fund as provided in this
chapter. All fees and other charges for that treatment or service
shall be limted to such charges as prevail in the sane comunity
for simlar treatnent and shall be subject to regulation by the
comm ssion. No nedical bill shall be paid to any doctor until al
forms and reports required by the comm ssion have been filed. Any
enpl oyee receiving treatnent or service under the provisions of
this chapter may not be held responsible for any charge for that
treatnment or service, and no doctor, hospital or other recognized
nmedi cal provider shall attenpt to bill, charge or otherw se

collect fromthe enpl oyee any anount greater than or in excess of
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t he anmount paid by the enployer, if self-insured, or its workers
conpensation carrier. Any dispute over the anmount charged for
service rendered under the provisions of this chapter, or over the
anount of reinbursenent for services rendered under the provisions
of this chapter, shall be limted to and resol ved between the
provi der and the enployer or carrier in accordance wwth the fee
di spute resol uti on procedures adopted by the comm ssion.

(4) The liability of an enpl oyer for nedical treatnent

as * * * provided in this section shall not be affected by the

fact that his enployee was injured through the fault or negligence
of a third party, not in the sanme enpl oy, provided the injured
enpl oyee was engaged in the scope of his enploynent when injured.
The enpl oyer shall, however, have a cause of action against the
third party to recover any anmounts paid by himfor the nedica
treat nent.

(5 An injured worker who believes that his best interest
has been prejudiced by the findings of the physician designated by
the enpl oyer or carrier shall have the privilege of a nedical
exam nation by a physician of his own choosing, at the expense of
the carrier or enployer. The exam nation may be had at any tine
after injury and before the closing of the case, provided that the
charge shall not exceed One Hundred Dol lars ($100.00) and shall be
paid by the carrier or enployer if the previous nedical findings
are upset, but paid by the enployee if previous nedical findings
are confirnmed.

(6) Medical and surgical treatnent as provided in this
section shall not be deenmed to be privileged insofar as carrying
out the provisions of this chapter is concerned. Al findings
pertaining to a second opinion nedical exam nation at the instance
of the enployer shall be reported as * * * required in this
section within fourteen (14) days of the exam nation, except that
copi es thereof shall also be furnished by the enployer or carrier

to the enployee. Al findings pertaining to an i ndependent

S. B. No. 2168 *SS02/ R363*
07/ SS02/ R363
PAGE 4



129 nedical exam nation by order of the comm ssion shall be reported
130 as provided in the order for the exam nation.

131 (7) Any nedical benefits paid by reason of any accident or
132 health insurance policy or plan paid for by the enployer, which
133 were for expenses of nedical treatnent under this section, are,
134 upon notice to the carrier before paynent by it, subject to

135 subrogation in favor of the accident or health insurance conpany
136 to the extent of its paynent for nedical treatnment under this

137 section. Reinbursenent to the accident or health insurance

138 company by the carrier or enployer, to the extent of the

139 reinbursenent, shall constitute paynent by the enployer or carrier
140 of nedical expenses under this section. Under no circunstances
141 shall any subrogation be had by any insurance conpany agai nst any
142 conpensation benefits paid under this chapter.

143 SECTION 2. This act shall take effect and be in force from
144 and after July 1, 2007.
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