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Senat or (s) Robertson, Horhn To:  Finance

SENATE BI LL NO 2158

AN ACT TO REENACT SECTI ONS 57-10-401 THROUGH 57-10-445 AND
27-7-22.3, MSSISSIPPI CODE OF 1972, VH CH PROVI DE FOR SIMVALL
BUSI NESS ASSI STANCE;, TO AMEND SECTI ON 57-10-449, M SSI SSI PPl CODE
OF 1972, TO EXTEND UNTIL OCTOBER 1, 2011, THE REPEAL DATE ON THE
ABOVE SECTI ONS; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 57-10-401, M ssissippi Code of 1972, is
reenacted as foll ows:

[In cases involving an econon ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior
to July 1, 1994, this section shall read as follows:]

57-10-401. As used in Sections 57-10-401 through 57-10-445
the following terns shall have the nmeani ngs ascribed to them
herein unl ess the context clearly indicates otherw se:

(a) "Approved conmpany" neans any eligi bl e conpany
seeking to | ocate an econom ¢ devel opment project in a county,
whi ch eligible conpany is approved by the corporation.

(b) "Approved costs" neans:

(i) Obligations incurred for equipnent and | abor
and to contractors, subcontractors, builders and material men in
connection with the acquisition, construction and installation of
an econom ¢ devel opnent proj ect;

(ii) The cost of acquiring land or rights in | and
and any cost incidental thereto, including recording fees;

(iii) The cost of contract bonds and of insurance
of all kinds that may be required or necessary during the course

of acquisition, construction and installation of an econom c
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devel opnent project which is not paid by the contractor or
contractors or otherw se provided for;

(tv) Al costs of architectural and engi neering
services, including test borings, surveys, estimates, plans and
specifications, prelimnary investigations, and supervision of
construction, as well as for the performance of all the duties
requi red by or consequent upon the acquisition, construction and
installation of an econom c devel opnent project;

(v) Al costs which shall be required to be paid
under the ternms of any contract or contracts for the acquisition,
construction and installation of an econom c devel opnent project;

(vi) Al costs, expenses and fees incurred in
connection with the issuance of bonds pursuant to Sections
57-10-401 t hrough 57-10-445;

(vii) Al costs funded by a | oan made under the
M ssi ssippi Small Enterprise Devel opnent Finance Act; and

(viii) Al costs of professionals permtted to be
engaged under the M ssissippi Small Enterprise Devel opnent Fi nance
Act for a | oan nmade under such act.

(c) "Assessnent” neans the job devel opnent assessnent
fee authorized in Section 57-10-413.

(d) "Bonds" neans the revenue bonds, notes or other
debt obligations of the corporation authorized to be issued by the
corporation on behalf of an eligible conpany or other state
agency.

(e) "Corporation" neans the M ssissippi Business
Fi nance Corporation created under Section 57-10-167, M ssissipp
Code of 1972.

(f) "Econom c devel opnent project” neans and incl udes
the acquisition of any equi pnent or real estate in a county and
the construction and installation thereon, and with respect
thereto, of inprovenents and facilities necessary or desirable for

i nprovenent of the real estate, including surveys, site tests and
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i nspections, subsurface site work, excavation, renoval of
structures, roadways, ceneteries and other surface obstructions,
filling, grading and provision of drainage, stormwater detention,
installation of utilities such as water, sewer, sewage treatnent,
gas, electricity, communications and simlar facilities, off-site
construction of utility extensions to the boundaries of the real
estate, and the acquisition, construction and installation of
manuf acturi ng, tel ecommuni cations, data processing, distribution
or warehouse facilities on the real estate, for |ease or financial
arrangenent by the corporation to an approved conpany for use and
occupancy by the approved conpany or its affiliates for
manuf act uri ng, tel ecommuni cations, data processing, distribution
or war ehouse purposes. Such termal so includes, wthout
limtation, any project the financing of which has been approved
under the M ssissippi Small Enterprise Devel opnent Finance Act.

(g) "Eligible conpany” nmeans any corporation,
partnership, sole proprietorship, business trust, or other entity
whi ch is:

(1) Engaged in manufacturing which neets the
st andards pronul gated by the corporation under Sections 57-10-401
t hrough 57-10-445;

(i1) A private conpany approved by the corporation
for a | oan under the M ssissippi Small Enterprise Devel opnent
Fi nance Act;

(iii1) A distribution or warehouse facility
enploying a mnimumof fifty (50) people or enploying a m ni num of
twenty (20) people and having a capital investnent in such
facility of at least Five MIlion Dollars ($5,000,000.00); or

(iv) A telecomrunications or data processing
busi ness.

(h) "Executive director" nmeans the Executive Director

of the M ssissippi Business Finance Corporation.
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(1) "Financing agreenent” neans any financing docunents
and agreenents, indentures, |oan agreenents, |ease agreenents,
security agreenents and the like, entered into by and anong the
corporation, private |lenders and an approved conpany with respect
to an econom c devel opnent project.

(j) "Manufacturing” neans any activity involving the
manuf act uri ng, processing, assenbling or production of any
property, including the processing resulting in a change in the
conditions of the property and any activity functionally rel ated
thereto, together with the storage, warehousing, distribution and
related office facilities in respect thereof as determ ned by the
M ssi ssi ppi Busi ness Finance Corporation; however, in no event
shal | "manufacturing” include mning, coal or mneral processing,
or extraction of M ssissippi mnerals.

(k) "State agency" neans any state board, conm ssion,
commttee, council, university, department or unit thereof created
by the Constitution or laws of this state.

(') "Revenues" shall not be considered state funds.

(m "State" neans the State of M ssi ssippi.

(n) "Mssissippi Small Enterprise Devel opnent Fi nance
Act" means the provisions of |aw contained in Section 57-71-1 et
seq.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, this section shall read as follows:]

57-10-401. As used in Sections 57-10-401 through 57-10-445
the followng terns shall have the neanings ascribed to them
herein unless the context clearly indicates otherw se:

(a) "Approved conpany" neans any eligi bl e conpany
seeking to | ocate an econom c devel opnent project in a county,
whi ch eligible conpany is approved by the corporation.

(b) "Approved costs" neans:
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127 (i) Obligations incurred for equipnment and | abor
128 and to contractors, subcontractors, builders and material nen in
129 connection with the acquisition, construction and installation of
130 an econom c devel opnent project;

131 (i1i1) The cost of acquiring land or rights in |Iand
132 and any cost incidental thereto, including recording fees;

133 (ti1) The cost of contract bonds and of insurance
134 of all kinds that may be required or necessary during the course
135 of acquisition, construction and installation of an economc

136 devel opnent project which is not paid by the contractor or

137 contractors or otherw se provided for;

138 (tv) Al costs of architectural and engi neering
139 services, including test borings, surveys, estimates, plans and
140 specifications, prelimnary investigations, and supervision of
141 construction, as well as for the performance of all the duties
142 required by or consequent upon the acquisition, construction and
143 installation of an econom c devel opnent project;

144 (v) Al costs which shall be required to be paid
145 under the terns of any contract or contracts for the acquisition,
146 construction and installation of an econom c devel opnment project;
147 (vi) Al costs, expenses and fees incurred in

148 connection with the issuance of bonds pursuant to Sections

149 57-10-401 through 57-10-445;

150 (vii) Al costs funded by a | oan made under the
151 M ssissippi Small Enterprise Devel opnment Finance Act; and

152 (viii) Al costs of professionals permtted to be
153 engaged under the M ssissippi Small Enterprise Devel opnment Finance
154 Act for a | oan nmade under such act.

155 (c) "Assessnent” neans the job devel opnent assessnent
156 fee authorized in Section 57-10-413.

157 (d) "Bonds" neans the revenue bonds, notes or other

158 debt obligations of the corporation authorized to be issued by the
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corporation on behalf of an eligible conpany or other state
agency.

(e) "Corporation" neans the M ssissippi Business
Fi nance Corporation created under Section 57-10-167, M ssissipp
Code of 1972.

(f) "Econom c devel opnent project” neans and incl udes
the acquisition of any equi pnment or real estate in a county and
the construction and installation thereon, and with respect
thereto, of inprovenents and facilities necessary or desirable for
i nprovenent of the real estate, including surveys, site tests and
i nspections, subsurface site work, excavation, renoval of
structures, roadways, ceneteries and other surface obstructions,
filling, grading and provision of drainage, stormwater detention,
installation of utilities such as water, sewer, sewage treatnent,
gas, electricity, communications and simlar facilities, off-site
construction of utility extensions to the boundaries of the real
estate, and the acquisition, construction and installation of
manuf acturi ng, tel ecommuni cations, data processing, distribution
or warehouse facilities on the real estate, for |ease or financial
arrangenent by the corporation to an approved conpany for use and
occupancy by the approved conpany or its affiliates for
manuf acturi ng, tel ecommunications, data processing, distribution
or war ehouse purposes. Such termalso includes, wthout
limtation, any project the financing of which has been approved
under the M ssissippi Small Enterprise Devel opnent Finance Act.

If an eligible conpany closes a facility in this state and
becones an approved conpany under the provisions of Sections
57-10-401 through 57-10-449, only that portion of the project for
whi ch such conpany is attenpting to obtain financing that is in
excess of the value of the closed facility shall be included
within the definition of the term "econom c devel opnent project."”
The M ssi ssi ppi Busi ness Fi nance Corporation shall promul gate

rules and regulations to govern the determ nation of the
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di fference between the value of the closed facility and the new
facility.

(g) "Eligible conpany” neans any corporation,
partnership, sole proprietorship, business trust, or other entity
whi ch:

(1) Engaged in manufacturing which neets the
st andards pronul gated by the corporation under Sections 57-10-401
t hrough 57-10-445;

(i1) A private conpany approved by the corporation
for a |l oan under the M ssissippi Small Enterprise Devel opnent
Fi nance Act;

(ti1) A distribution or warehouse facility
enploying a mnimumof fifty (50) people or enploying a m ni num of
twenty (20) people and having a capital investnent in such
facility of at least Five MIlion Dollars ($5, 000, 000.00);

(itv) A telecommunications or data/information
processi ng business neeting criteria established by the
M ssi ssi ppi Busi ness Finance Corporation;

(v) National or regional headquarters neeting
criteria established by the M ssissippi Business Finance
Cor por ati on;

(vi) Research and devel opnent facilities neeting
criteria established by the M ssissippi Business Finance
Cor poration; or

(vii) Technol ogy intensive enterprises or
facilities neeting criteria established by the M ssissipp
Busi ness Fi nance Cor poration.

(h) "Executive director" means the Executive Director
of the M ssissippi Business Finance Corporation.

(1) "Financing agreenent” neans any financing docunents
and agreenents, indentures, |oan agreenents, |ease agreenents,

security agreenents and the like, entered into by and anong the
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corporation, private |lenders and an approved conpany wi th respect
to an econom c devel opnent project.

(j) "Manufacturing” nmeans any activity involving the
manuf act uri ng, processing, assenbling or production of any
property, including the processing resulting in a change in the
conditions of the property and any activity functionally rel ated
thereto, together with the storage, warehousing, distribution and
related office facilities in respect thereof as determ ned by the
M ssi ssi ppi Busi ness Finance Corporation; however, in no event
shal | "manufacturing” include mning, coal or mneral processing,
or extraction of M ssissippi mnerals.

(k) "State agency" neans any state board, conm ssion,
commttee, council, university, department or unit thereof created
by the Constitution or laws of this state.

(1) "Revenues" shall not be considered state funds.

(m "State" neans the State of M ssi ssippi.

(n) "Mssissippi Small Enterprise Devel opnent Fi nance
Act" means the provisions of |aw contained in Section 57-71-1 et
seq.

SECTION 2. Section 57-10-403, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-403. (1) The Legislature finds and declares that the
general welfare and material well-being of citizens of the state
depend in | arge neasure upon the devel opnent and growt h of
industry in the state.

(2) The Legislature finds and declares further that it is in
the best interest of the state to induce the |ocation or expansion
of manufacturing facilities within this state in order to advance
the public purposes of relieving unenpl oynent by creating new jobs
within this state that, but for the inducenents to be offered by
the corporation to approved conpani es as herein provided, would
not exist, and of creating new sources of tax revenues for the

support of the public services provided by this state and country.
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(3) The Legislature finds and declares further that the
authority granted by this article and the purposes to be
acconpl i shed hereby are proper governnental and public purposes
for which public nonies may be expended, and that the inducenent
of the location or expansion of manufacturing facilities within
the state is of paranount inportance, nmandating that the
provisions of this article be liberally construed and applied in
order to advance the public purposes.

SECTION 3. Section 57-10-405, M ssissippi Code of 1972, is
reenacted as follows:

57-10-405. 1In addition to its other powers and duties, the
corporation shall have all the powers necessary or convenient to
carry out and effectuate the purposes and provisions of Sections
57-10-401 t hrough 57-10-445, including, but wwthout limting the
generality of the foregoing, the power:

(a) To provide and finance econom ¢ devel opnment
projects under the provisions of Sections 57-10-401 through
57-10- 445, and cooperate with counties, municipalities and
eligible conpanies in order to pronote, foster and support
econom ¢ devel opnent within the counties and nunicipalities;

(b) To conduct hearings and inquiries, in the manner
and by the nmethods as it deens desirable, including, wthout
limtation, appointnment of special commttees, for the purpose of
gathering information with respect to counties, nunicipalities,
el i gi bl e conpani es and econonm ¢ devel opnent projects, for the
pur pose of making any determ nations necessary or desirable in the
furtherance of Sections 57-10-401 t hrough 57-10-445;

(c) To negotiate the terns of, and enter into financing
agreenents with, approved conpanies, and in connection therewith
to acquire, convey, sell, own, |ease, nortgage, finance, foreclose
or otherw se di spose of any property, real or personal, in
connection wth an econom c devel opnent project, and to pay, or

cause to be paid, in accordance with the provisions of a financing
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290 agreenent, the approved costs of an econom c devel opnent proj ect
291 fromany funds available therefor, including, without limtation,
292 funds available as the result of the issuance of bonds under the
293 M ssissippi Small Enterprise Devel opnent Finance Act;

294 (d) To delegate to the executive director the rights
295 and powers of the corporation required for the proper and

296 desirable execution of the purposes of this article;

297 (e) To consent, if it deens it necessary or desirable
298 in the fulfillnment of its purposes, to the nodification of the
299 terns of any financing agreenents of any kind to which the

300 corporation is a party;

301 (f) To include in any borrow ng the anounts deened
302 necessary by the corporation to pay financing charges, consultant,
303 advisory and legal fees, fees for bond insurance, letters of

304 credit or other fornms of credit enhancenent, investnent advisory
305 fees, trustees' fees and other expenses necessary or incident to
306 the borrow ng;

307 (g) To make and publish adm nistrative regul ations
308 respecting its prograns and other adm nistrative regul ations

309 necessary or appropriate to effectuate the purposes of Sections
310 57-10-401 through 57-10-445, and necessary to adm nister the

311 procedures and program as provided for in Sections 57-10-401

312 through 57-10-445;

313 (h) To make, execute and effectuate any and al

314 agreenents or other docunents with any governnental agency or any
315 person, corporation, association, partnership, or other

316 organization or entity, necessary or appropriate to acconplish the
317 purposes of Sections 57-10-401 through 57-10-445, including any
318 financing agreenents with state agencies or any political

319 subdivisions of the state under which funds may be pl edged by or
320 to the corporation for the paynent of its bonds;

321 (i) To accept gifts, devises, bequests, grants, |oans,

322 appropriations, revenue sharing, other financing and assi stance
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and any other aid fromany source and to agree to, and to conply
with, conditions attached thereto;
(j) To sue and be sued in its own nane, plead and be
i npl eaded; and
(k) To invest any funds held by the corporation or its

agents or trustees, under Sections 57-10-401 through 57-10-445,
including, but not limted to, the proceeds of bonds issued under
Sections 57-10-401 through 57-10-445, reserve or other funds, or
any nonies not required for imedi ate di sbursenent, and the
i nvestment inconme on any of the foregoing, in obligations
aut hori zed by Sections 57-10-401 t hrough 57-10-445.

SECTION 4. Section 57-10-407, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-407. The corporation nay accept and expend: (a)
noni es which may be appropriated fromtine to time by the
Legi slature; (b) nonies which may be avail abl e under the
M ssi ssippi Small Enterprise Devel opnment Finance Act; or (c)
noni es whi ch may be received fromany source, including incone
fromthe corporation's operations, under Sections 57-10-401
t hrough 57-10-445, for effectuating the purposes of Sections
57-10-401 t hrough 57-10-445, including, without limtation, the
paynment of the expenses of adm nistration and operation incurred
pursuant to Sections 57-10-401 t hrough 57-10-445 and the
establi shment and, if deened desirable, maintenance of a reserve
or contingency fund for the adm nistration of Sections 57-10-401
t hrough 57-10-445.

SECTION 5. Section 57-10-409, M ssissippi Code of 1972, is
reenacted as foll ows:

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior

to July 1, 1994, this section shall read as follows:]
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355 57-10-409. The corporation may enter into, wth any approved
356 conpany, a financing agreenent with respect to its economc

357 devel opnent project. The ternms and provi sions of each financing
358 agreenent shall be determ ned by negotiati ons between the

359 corporation and the approved conpany, except that each financing
360 agreenent shall include the follow ng provisions:

361 (a) If the corporation issues any bonds in connection
362 wth an econom c devel opnent project, the termof the financing
363 agreenent shall not be less than the last maturity of the bonds
364 issued with respect to the econom c devel opnent project, except
365 that the financing agreenent may term nate upon the earlier

366 redenption of all of the bonds issued with respect to the economc
367 devel opnent project and nmay grant to the approved conpany an

368 option to purchase the econom c devel opnent project fromthe

369 corporation upon the termnation of the financing agreenent for
370 such consideration and under such terns and conditions the

371 corporation may approve. Nothing in this paragraph shall limt
372 the extension of the termof a financing agreenent if there is a
373 refunding of the correlative bonds or otherw se.

374 (b) If the corporation issues any bonds in connection
375 wth an econom c devel opnent project, the financing agreenent
376 shall specify that the annual obligations of the approved conpany
377 under Sections 57-10-401 through 57-10-445 shall equal in each
378 year at |east the annual debt service for that year on the bonds
379 issued with respect to the econom c devel opnent project; and the
380 approved conpany shall pay such obligation of the financing

381 agreenent to the trustee for bonds issued for the benefit of the
382 approved conpany, at such tine and in such anmounts sufficient to
383 anortize such bonds.

384 (c) If the corporation |oans funds to an approved

385 conpany that is a private conpany under the M ssissippi Snal

386 Enterprise Devel opnment Finance Act, the financing agreenent shal
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include the terns and conditions of the |oan required by Section
57-71-1 et seq.

(d) (i) 1In consideration for financing agreenent
paynment, the approved conpany may be permtted the foll ow ng
during the period of tine in which the financing agreenent is in
effect, not to exceed twenty-five (25) years:

1. Atax credit on the anmount provided for in
Section 27-7-22.3(2), Mssissippi Code of 1972; plus

2. The aggregate assessnent w thheld by the
approved conpany in each year.

(i1i) The incone tax credited to the approved
conpany referred to herein shall be credited in the fiscal year of
the financing agreenent in which the tax return of the approved
conpany is filed. The approved conpany shall not be required to
pay estimted tax paynents under Section 27-7-319, M ssissipp
Code of 1972.

(e) (i) The financing agreenent shall provide that the
assessnments, when added to the credit for the state corporate
income tax herein granted, shall not exceed the total financing
agreenent annual paynent by the approved conpany in any year;
however, to the extent that financing agreenent annual paynments
exceed credits received and assessnents collected in any year, the
excess paynent may be recouped from excess credits or assessnent
coll ections in succeedi ng years.

(ti) If during any fiscal year of the financing
agreenent the total of the income tax credit granted to the
approved conpany plus the assessnent collected fromthe wages of
t he enpl oyees equal s the annual paynent pursuant to the financing
agreenent, and if all excess paynents pursuant to the financing
agreenent accunulated in prior years have been recouped, the
assessnment collected fromthe wages of the enpl oyees shall cease
for the remainder of the fiscal year of the financing agreenent.

(f) The financing agreenment shall provide that:
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(i) It may be assigned by the approved conpany
only upon the prior witten consent of the corporation follow ng
the adoption of a resolution by the corporation to such effect;
and

(i1) Upon the default by the approved conpany in
the obligation to render its annual paynent, the corporation shal
have the right, at its option, to declare the financing agreenent
in default and to accelerate the total of all annual paynents that
are to be nade or to termnnate the financing agreenent and cause
to be sold the econom c devel opnent project at public or private
sale, or to pursue any other renedi es avail abl e under the Uniform
Commercial Code, as fromtine to time anmended, or otherw se
available in law or equity.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, but has issued bonds for such project prior
to July 1, 1997, or in cases involving an econoni c devel opnent
proj ect which has been induced by a resolution of the Board of
Directors of the M ssissippi Business Finance Corporation that has
been filed with the State Tax Comm ssion prior to July 1, 1997,
this section shall read as follows:]

57-10-409. The corporation may enter into, wth any approved
conpany, a financing agreenent with respect to its economc
devel opnent project. The terns and provisions of each financing
agreenent shall be determ ned by negotiati ons between the
corporation and the approved conpany, except that each financing
agreenent shall include the foll ow ng provisions:

(a) If the corporation issues any bonds in connection
w th an econom c devel opnent project, the termof the financing
agreenent shall not be less than the last maturity of the bonds
issued with respect to the econom c devel opnent project, except

that the financing agreenent may term nate upon the earlier
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redenption of all of the bonds issued with respect to the economc
devel opnent project and may grant to the approved conpany an
option to purchase the econom c devel opnent project fromthe
corporation upon the termnation of the financing agreenent for
such consideration and under such terns and conditions the
corporation may approve. Nothing in this paragraph shall [imt
the extension of the termof a financing agreenent if there is a
refundi ng of the correl ative bonds or otherw se.

(b) If the corporation issues any bonds in connection
wi th an econom c devel opnent project, the financing agreenent
shal |l specify that the annual obligations of the approved conpany
under Sections 57-10-401 through 57-10-445 shall equal in each
year at |east the annual debt service for that year on the bonds
issued with respect to the econom c devel opnent project; and the
approved conpany shall pay such obligation of the financing
agreenent to the trustee for bonds issued for the benefit of the
approved conpany, at such tine and in such anmounts sufficient to
anortize such bonds.

(c) If the corporation |oans funds to an approved
conpany that is a private conpany under the M ssissippi Snal
Enterpri se Devel opnent Finance Act, the financing agreenent shal
include the ternms and conditions of the |oan required by Section
57-71-1 et seq.

(d) (i) In consideration for financing agreenent
paynment, the approved conpany nay be permtted the foll ow ng
during the period of tine in which the financing agreenent is in
effect, not to exceed twenty-five (25) years:

1. Atax credit on the anmount provided for in
Section 27-7-22.3(2), Mssissippi Code of 1972; plus
2. The aggregate assessnent w thheld by the
approved conpany in each year.
(i1i) The incone tax credited to the approved

conpany referred to herein shall be credited in the fiscal year of
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the financing agreenent in which the tax return of the approved
conpany is filed. The approved conpany shall not be required to
pay estimated tax paynents under Section 27-7-319, M ssissipp
Code of 1972.

(e) (i) The financing agreenent shall provide that the
assessnents, when added to the credit for the state corporate
income tax herein granted, shall not exceed the total financing
agreenent annual paynent by the approved conpany in any year;
however, to the extent that financing agreenent annual paynments
exceed credits received and assessnents collected in any year, the
excess paynent may be recouped from excess credits or assessnent
collections in succeeding years not to exceed three (3) years
followng the term nation of the period of time during which the
financing agreenent is in effect.

(ti) If during any fiscal year of the financing
agreenent the total of the income tax credit granted to the
approved conpany plus the assessnent collected fromthe wages of
t he enpl oyees equal s the annual paynent pursuant to the financing
agreenent, and if all excess paynents pursuant to the financing
agreenent accunulated in prior years have been recouped, the
assessnent collected fromthe wages of the enpl oyees shall cease
for the remainder of the fiscal year of the financing agreenent.

(f) The financing agreenment shall provide that:

(i) It may be assigned by the approved conpany
only upon the prior witten consent of the corporation follow ng
the adoption of a resolution by the corporation to such effect;
and

(i1) Upon the default by the approved conpany in
the obligation to render its annual paynent, the corporation shal
have the right, at its option, to declare the financing agreenent
in default and to accelerate the total of all annual paynents that
are to be nade or to termnnate the financing agreenent and cause

to be sold the econom c devel opnent project at public or private
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sale, or to pursue any ot her

Commercial Code, as fromtine

available in law or equity.

renedi es avail abl e under the Uniform

to time anended, or otherw se

[In cases involving an econom ¢ devel opnent project for which

the M ssissipp

Busi ness Finance Corporation has not issued bonds

for the purpose of financing the approved costs of such project

prior to July 1, 1997, or in

cases invol ving an econom c

devel opnent project which has not been induced by a resol ution of

the Board of Directors of the M ssissippi Business Finance

Corporation that has been filed with the State Tax Comm ssion

prior to July 1, 1997, this s

57-10-409.

The corporat

ection shall read as follows:]

ion may enter into, with any approved

conpany, a financing agreenent with respect to its economc

devel opnent project. The ter

agreenent shal

be detern ned

ms and provisions of each financing

by negoti ati ons between the

corporation and the approved conpany, except that each financing

agreenent shal

(a)

i ncl ude the f

ol | ow ng provi sions:

| f the corporation issues any bonds in connection

w th an econom c devel opnent project, the termof the financing

agreenent shal

not be less t

han the last maturity of the bonds

issued with respect to the econom c devel opnent project, except

that the financing agreenent may term nate upon the earlier

redenption of all of the bond

s issued with respect to the economc

devel opnent project and may grant to the approved conpany an

option to purchase the econom c devel opnent project fromthe

corporation upon the termnation of the financing agreenent for

such considerati on and under such terns and conditions the

corporation may approve. Not

hing in this paragraph shall limt

the extension of the termof a financing agreenent if there is a

refundi ng of the correl ative bonds or otherw se.

(b)

| f the corporation issues any bonds in connection

with an econom ¢ devel opnent project, the financing agreenent

shal | specify that the annual
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under Sections 57-10-401 through 57-10-445 shall equal in each
year at |east the annual debt service for that year on the bonds
issued with respect to the econom c devel opnent project; and the
approved conpany shall pay such obligation of the financing
agreenent to the trustee for bonds issued for the benefit of the
approved conpany, at such tine and in such anmounts sufficient to
anortize such bonds.

(c) If the corporation |oans funds to an approved
conpany that is a private conpany under the M ssissippi Snal
Enterpri se Devel opnent Finance Act, the financing agreenent shal
include the terns and conditions of the |oan required by Section
57-71-1 et seq.

(d) (i) 1In consideration for financing agreenent
paynment, the approved conpany nmay be permtted a tax credit on the
anount provided for in Section 27-7-22.3(2), Mssissippi Code of
1972, during the period of tinme in which the financing agreenent
is in effect, not to exceed twenty-five (25) years.

(i1i) The incone tax credited to the approved
conpany referred to herein shall be credited in the fiscal year of
the financing agreenent in which the tax return of the approved
conpany is filed. The approved conpany shall not be required to
pay estimted tax paynents under Section 27-7-319, M ssissipp
Code of 1972.

(e) The financing agreenment shall provide that:

(i) It may be assigned by the approved conpany
only upon the prior witten consent of the corporation follow ng
the adoption of a resolution by the corporation to such effect;
and

(i1) Upon the default by the approved conpany in
the obligation to render its annual paynent, the corporation shal
have the right, at its option, to declare the financing agreenent
in default and to accelerate the total of all annual paynents that

are to be nade or to term nate the financing agreenent and cause
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to be sold the econom c devel opnent project at public or private
sale, or to pursue any other renedi es avail abl e under the Uniform
Commercial Code, as fromtinme to time anended, or otherw se
available in law or equity.

SECTION 6. Section 57-10-411, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-411. Ninety (90) days after the filing of the tax
return of the approved conpany, the State Tax Comm ssion shal
certify to the corporation the state incone tax liability for the
precedi ng year of each approved conpany with respect to an
econom ¢ devel opnent project financed under Sections 57-10-401
t hrough 57-10-445, and the anmounts of any tax credits taken under
Sections 57-10-401 through 57-10-445.

SECTION 7. Section 57-10-413, M ssissippi Code of 1972, is
reenacted as foll ows:

[In cases involving an econom ¢ devel opnment project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior
to July 1, 1994, this section shall read as follows:]

57-10-413. (1) The approved conpany nmay require that each
enpl oyee whose gross wages are equivalent to Five Dollars ($5.00)
or nore per hour, as a condition of enploynent, agrees to pay a
j ob devel opnent assessnent fee not to exceed a certain percentage
of the gross wages of each such enpl oyee whose job was created as
a result of the econom c devel opnent project, for the purpose of
retiring the bonds which fund the econom c devel opnent project or
ot her indebtedness. The job devel opnent assessnent fee shall not
exceed the follow ng percentages of the gross wages of the
enpl oyee:

(a) Two percent (2%, if the gross wages of the
enpl oyee are equivalent to Five Dollars ($5.00) or nore per hour

but | ess than Seven Dol lars ($7.00) per hour;
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(b) Four percent (4%, if the gross wages of the
enpl oyee are equivalent to Seven Dollars ($7.00) or nore per hour
but less than Nine Dollars ($9.00) per hour; and

(c) Six percent (6%, if the gross wages of the
enpl oyee are equivalent to Nine Dollars ($9.00) or nore per hour.

(2) Each enpl oyee so assessed shall be entitled to credits
agai nst M ssi ssippi incone taxes as provided in Section 27-7-22.3.

(3) |If an approved conpany shall elect to inpose the
assessnment as a condition of enploynent, it shall deduct the
assessnent from each paycheck of each enpl oyee.

(4) Any approved conpany col |l ecting an assessnent as
provided in subsection (1) of this section shall nake its payrol
books and records avail able to the corporation at such reasonabl e
times as the corporation shall request and shall file with the
corporation docunentation respecting the assessnent as the
corporation may require.

(5) Any assessnent of the wages of enpl oyees of an approved
conpany in connection with their enploynent at an econom c
devel opnent project under subsection (1) of this section shal
| apse on the date the bonds are retired.

[In cases involving an econom ¢ devel opnment project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, but has issued bonds for such project prior
to July 1, 1997, or in cases involving an econoni c devel opnent
proj ect which has been induced by a resolution of the Board of
Directors of the M ssissippi Business Finance Corporation that has
been filed with the State Tax Comm ssion prior to July 1, 1997,
this section shall read as follows:]

57-10-413. (1) Except as otherw se provided for in
subsection (6) of this section, the approved conpany may require
t hat each enpl oyee whose gross wages are equivalent to Five

Dol lars ($5.00) or nore per hour, as a condition of enploynent,
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agrees to pay a job devel opnent assessnent fee not to exceed a
certain percentage of the gross wages of each such enpl oyee whose
job was created as a result of the econom c devel opnent project,
for the purpose of retiring the bonds which fund the econom c
devel opnent project or other indebtedness. The job devel opnent
assessnent fee shall not exceed the follow ng percentages of the
gross wages of the enpl oyee:

(a) Two percent (2%, if the gross wages of the
enpl oyee are equivalent to Five Dollars ($5.00) or nore per hour
but | ess than Seven Dollars ($7.00) per hour;

(b) Four percent (4%, if the gross wages of the
enpl oyee are equivalent to Seven Dollars ($7.00) or nore per hour
but |l ess than Nine Dollars ($9.00) per hour; and

(c) Six percent (6%, if the gross wages of the
enpl oyee are equivalent to Nine Dollars ($9.00) or nore per hour.

(2) Each enployee so assessed shall be entitled to credits
agai nst M ssi ssippi incone taxes as provided in Section 27-7-22.3.

(3) |If an approved conpany shall elect to inpose the
assessnment as a condition of enploynent, it shall deduct the
assessnent from each paycheck of each enpl oyee.

(4) Any approved conpany col |l ecting an assessnent as
provided in subsection (1) of this section shall nake its payrol
books and records avail able to the corporation at such reasonabl e
tinmes as the corporation shall request and shall file with the
corporation docunentation respecting the assessnent as the
corporation may require.

(5) Any assessnent of the wages of enpl oyees of an approved
conpany in connection with their enploynent at an econom c
devel opnent project under subsection (1) of this section shal
| apse on the date the bonds are retired.

(6) If an eligible conpany closes a facility in this state
and becones an approved conpany under the provisions of Sections

57-10-401 through 57-10-449, only those jobs created in excess of
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those that existed at the closed facility at the tinme of the
closure shall be eligible for the inposition of the job

devel opnent assessnent fee. The M ssissippi Business Finance
Corporation shall promulgate rules and regul ations to govern the
determ nation of the nunber of jobs upon which the job devel opnent
assessnent fee may be inposed.

SECTION 8. Section 57-10-415, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-415. Every issue of bonds under Sections 57-10-401
t hrough 57-10-445 shall be payable solely out of any revenues of
the corporation as provided in Sections 57-10-401 through
57-10-445. The bonds additionally may be secured by a pl edge of
any grant, contribution or guarantee fromthe federal governnent
or any person or a pledge by the corporation of any revenues from
any source.

SECTION 9. Section 57-10-417, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-417. The bonds issued by the corporation under
Sections 57-10-401 through 57-10-445 shall be Iimted obligations
of the corporation and shall not constitute a debt, liability or
general obligation of the state or any political subdivision
t hereof (other than the corporation), or a pledge of the faith and
credit of the state or any political subdivision thereof (other
than the corporation), but shall be payable solely as provided by
t he corporation under Sections 57-10-401 through 57-10-445. No
menber or officer of the board of directors of the corporation nor
any person executing the bonds shall be |iable personally on the
bonds by reason of the issuance thereof. Each bond issued under
Sections 57-10-401 through 57-10-445 shall contain on the face
thereof a statenent that neither the state, nor any other
political subdivision thereof, shall be obligated to pay the sane
or the interest thereon or other costs incident thereto except

fromthe revenue or noney pledged by the corporation and that
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neither the faith and credit nor the taxing power of the state or
any political subdivision thereof is pledged to the paynment of the
principal of, or the interest on, such bond.

SECTI ON 10. Section 57-10-419, M ssissippi Code of 1972, is
reenacted as follows:

57-10-419. (1) The corporation nmay issue in its own nane,
fromtime to tinme, for the purpose of financing the approved costs
of an econom c devel opnment project, its bonds and may pl edge for
t he paynent thereof funds derived in respect of any financing
agreenent or other arrangenent entered into by the corporation and
an approved conpany under Sections 57-10-401 through 57-10-445.

(2) In anticipation of the issuance of bonds, the
corporation may provide for the issuance, at one tinme or fromtine
to tinme, of bond anticipation notes. The principal of and the
interest on the notes shall be payable solely fromthe funds
herein provided for the paynent. Any notes may be nade payabl e
fromthe proceeds of bonds or renewal notes; or, if bond or
renewal note proceeds are not available, the notes may be paid
from any avail abl e revenues or assets of the corporation.

(3) The bonds issued under Sections 57-10-401 through
57-10- 445 shall be authorized by a resolution of the corporation,
shal | bear such date or dates, and shall mature at such tine or
times as such resolution may provi de, except that no bond shal
mature nore than twenty-five (25) years fromthe date of issue.
Bonds which are not subject to taxation shall bear interest at
such rate or rates, be in such denom nations, be in such form
carry such registration privileges, be executed in such manner, be
payabl e in such nedi um of paynment, at such place or places, and be
subj ect to such terns of redenption, including redenption before
maturity, as such resolution may provide. Except as expressly
provi ded otherwi se in Sections 57-10-401 through 57-10-445, the
provi sions of other laws of the state relating to the issuance of

revenue bonds shall not apply to bonds issued by the corporation.
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As to bonds issued hereunder and desi gnated as taxabl e bonds by
the corporation, any imunity to taxation by the United States
governnment of interest on such bonds or notes is hereby waived.
Bonds of the corporation may be sold by the corporation at public
or private sale, fromtinme to tine, and at such price or prices as
the corporation shall determ ne.

(4) The proceeds of any bonds shall be used solely for the
pur poses for which issued and shall be disbursed in the manner and
under the restrictions, if any, that the corporation may provide
in the resolution authorizing the issuance of the bonds or in a
trust indenture securing the sane.

(5) The principal and interest on the bonds issued by the
corporation shall be payable solely and only from proceeds derived
under a financing agreenent and shall be secured solely by the
econom ¢ devel opnent project, the proceeds of the financing
agreenent, and such other assets as may be avail abl e, but not
i ncl udi ng revenues of the state.

(6) Before the preparation of definitive certificates
evi denci ng the bonds, the corporation may issue, under |ike
restrictions, interimreceipts or tenporary certificates, with or
W t hout coupons, exchangeable for definitive certificates when the
certificates have been executed and are avail able for delivery.
The corporation may al so provide for the replacenent of any
certificates which becone nutilated or are destroyed or | ost.

SECTI ON 11. Section 57-10-421, M ssissippi Code of 1972, is
reenacted as follows:

57-10-421. In addition to the requirenents provided for in
Section 57-10-419, any resolution authorizing the issuance of
bonds under Sections 57-10-401 t hrough 57-10-445 may contain
provi sions as to:

(a) The setting aside of reserves or sinking funds and

the regul ati ons and di sposition thereof;
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(b) Limtations on the issuance of additional bonds,
the terns upon which additional bonds may be issued and secured,
and the refundi ng of outstanding or other bonds;

(c) The procedure, if any, by which the ternms of any of
t he proceedi ngs under which the bonds are being i ssued may be
anended or abrogated, the nunber or percentage of bondhol ders who
or which nust consent thereto, and the manner in which the consent
may be given;

(d) The vesting in a trustee or trustees of such
property, rights, powers and duties in trust as the conpany may
determne, and limting or abrogating the right of bondholders to
appoint a trustee or limting the rights, powers and duties of the
trustee;

(e) Defining the act or omssions to act which shal
constitute a default and the obligations or duties of the
corporation to the hol ders of the bonds, and providing for the
rights and renedi es of the holders of the bonds in the event of
default, which rights and renedi es may include the general |aws of
the state and ot her provisions of Sections 57-10-401 through
57-10- 445; or

(f) Any other matter, of like or different character,
which in any way affects the security or protection of the holders
of the bonds.

SECTI ON 12. Section 57-10-423, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-423. Any pl edge nade by the corporation shall be valid
and binding fromthe tine when the pledge was nade. The revenues
or properties so pledged and thereafter received by the
corporation shall imediately be subject to the lien of such
pl edge wi t hout any physical delivery thereof or further act, and
the lien of any such pledge shall be valid and bindi ng as agai nst
all parties having clains of any kind in tort, contract or

ot herwi se agai nst the corporation, irrespective of whether the
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parti es have notice thereof. Neither the resolution nor any other
i nstrunent by which a pledge is created need be recorded.

SECTI ON 13. Section 57-10-425, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-425. The corporation, subject to the provisions in
proceedi ngs relating to outstandi ng bonds as may then exist, may
purchase bonds out of any funds available therefor, which shal
t hereupon be cancel ed, at any reasonable price which, if the bonds
are then redeemabl e, shall not exceed the redenption price (and
premum if any) then applicable plus accrued interest to the
redenpti on date thereof.

SECTI ON 14. Section 57-10-427, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-427. The bonds nmay be secured by an indenture by and
bet ween the corporation and a corporate trustee which may be any
bank or other corporation having the power of a trust conpany or
any trust conpany within or wwthout this state. Such indenture
may contain such provisions for protecting and enforcing the
rights and renmedi es of the bondhol ders as may be reasonabl e and
proper and not in violation of law, including covenants setting
forth the duties of the corporation in relation to the exercise of
its powers and the custody, safekeeping and application of al
noney. The corporation nay provide by the indenture for the
paynment of the proceeds of the bonds and revenues to the trustee
under the indenture or other depository, and for the nethod of
di sbursenent thereof, with such safeguards and restrictions as the
corporation may determne. |If the bonds shall be secured by an
i ndenture, the bondhol ders shall have no authority to appoint a
separate trustee to represent them

SECTI ON 15. Section 57-10-429, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-429. In the event that any of the nenbers or officers

of the board of directors of the corporation shall cease to be
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menbers or officers of the board prior to the delivery of any
bonds signed by them their signatures or facsimles thereof shal
neverthel ess be valid and sufficient for all purposes, the sane as
if such nmenbers or officers had remained in office until such
delivery.

SECTI ON 16. Section 57-10-431, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-431. The corporation nmay create and establish such
funds and accounts as may be necessary or desirable for its
pur poses under Sections 57-10-401 through 57-10-445.

SECTION 17. Section 57-10-433, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-433. The corporation shall have the power to contract
with the holders of any of its bonds issued under Sections
57-10-401 through 57-10-445 as to the custody, collection,
securing, investnment and paynent of any noney of the corporation,
and of any noney held in trust or otherwi se for the paynent of
bonds, and to carry out such contract. Mney held in trust or
ot herwi se for the paynent of bonds or in any way to secure bonds
and deposits of noney nmay be secured in the sanme nmanner as noney
of the corporation, and all banks and trust conpanies are
aut hori zed to give security for the deposits.

SECTI ON 18. Section 57-10-435, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-435. Anendnents to Sections 57-10-401 through
57-10- 445, enacted after July 1, 1993, shall not Iimt the rights
vested in the corporation with respect to any agreenents mde
with, or renedi es available to, the holders of bonds issued under
this article or Section 27-7-22.3 prior to the enactnent of the
amendnents until the bonds, together with all interest thereon,
and all costs and expenses in connection with any proceedi ng by or

on behalf of the holders, are fully nmet and di scharged.
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SECTI ON 19. Section 57-10-437, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-437. Al expenses incurred by the corporation in
carrying out the provisions of Sections 57-10-401 through
57-10- 445 shall be payable solely fromfunds provided under
Sections 57-10-401 through 57-10-445, or other funds of the
corporation. Nothing in Sections 57-10-401 through 57-10-445
shall be construed to authorize the corporation to incur
i ndebt edness or liability on behalf of or payable by the state or
any other political subdivision thereof.

SECTI ON 20. Section 57-10-439, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-439. (1) The corporation is hereby declared to be
performng a public function and to be a public body corporate and
a political subdivision of the state. Accordingly, the incone,
including any profit made on the sale thereof fromall bonds
i ssued by the corporation, shall at all times be exenpt from al
taxation by the state or any political subdivision thereof. If,
after all indebtedness and other obligations of the corporation
are di scharged, the corporation is dissolved, its renmaining assets
shall inure to the benefit of the state.

(2) Wth the approval of the appropriate |ocal taxing
authority, all nortgages or deeds of trust executed as security
therefor, all |ease or purchase agreenents made pursuant to the
provi sions hereof, and all purchases required to establish the
i ndustrial enterprise and financed by proceeds from bonds issued
under Sections 57-10-401 through 57-10-445, shall |ikew se be
exenpt fromall taxation in the State of M ssissippi except the
contractors' tax inposed by Section 27-65-21, and except ad
val oremtaxes | evied for school district purposes. All projects
and the revenue derived therefromfromany | ease thereof shall be
exenpt fromall taxation in the State of M ssissippi, except the

tax levied by Section 27-65-21, except the tax |evied under
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Chapter 7, Title 27, M ssissippi Code of 1972, and except ad
val oremtaxes |l evied for school district purposes.

SECTI ON 21. Section 57-10-441, M ssissippi Code of 1972, is
reenacted as follows:

57-10-441. The bonds issued by and under the authority of
Sections 57-10-401 through 57-10-445 by the corporation are
declared to be legal investnents in which all public officers or
public bodies of the state, its political subdivisions, al
muni ci palities and munici pal subdivisions, all insurance conpanies
and associ ations, and other persons carrying on insurance
busi ness, all banks, bankers, banking associations, trust
conpani es, savi ngs associ ations, including savings and | oan
associ ations, building and | oan associ ations, investnent
conpani es, and ot her persons carrying on a banking busi ness, al
adm ni strators, guardi ans, executors, trustees and ot her
fiduciaries, and all other persons who are now or nay |ater be
authorized to invest in bonds or in other obligations of the
state, may invest funds, including capital, in their control or
bel onging to them Such bonds are al so hereby nmade securities
whi ch may be deposited with and received by all public officers
and bodies of the state or any agency or political subdivision of
the state and all nunicipalities and public corporations for any
pur pose for which the deposit of bonds or other obligations of the
state is now or may be | ater authorized by | aw

SECTI ON 22. Section 57-10-443, M ssissippi Code of 1972, is
reenacted as follows:

57-10-443. The corporation, within one hundred twenty (120)
days of the close of each fiscal year, shall submt an annua
report of its activities in regard to Sections 57-10-401 t hrough
57-10-445 for the preceding year to the Governor. The Cerk of
t he House of Representatives and the Secretary of the Senate each
shall receive a copy of the report by making a request for it to

the corporation. Each report shall set forth a conplete operating
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and financial statenent in regard to Sections 57-10-401 through
57-10-445 for the corporation during the fiscal year it covers.

SECTI ON 23. Section 57-10-445, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-445. Nothing contained in Sections 57-10-401 through
57-10-445 is to be construed as a restriction or limtation upon
any powers which the corporation m ght otherwi se have under any
other law of the state. |Insofar as the provisions of Sections
57-10-401 through 57-10-445 are inconsistent with the provisions
of any other law, the provisions of Sections 57-10-401 through
57-10-445 shall be controlling, and the powers conferred by
Sections 57-10-401 through 57-10-445 shall be regarded as
suppl enental and additional to powers conferred by any other |aws.
No proceedings, notice or approval shall be required for the
i ssuance of any bonds or any instrunment or the security therefor,
except as provided in Sections 57-10-401 through 57-10-445.

The provisions of Sections 57-10-401 through 57-10-445 shal
be liberally construed to acconplish the purposes of Sections
57-10-401 t hrough 57-10-445.

The powers granted and the duties inposed in Sections
57-10-401 t hrough 57-10-445 shall be construed to be independent
and severable. |If any one or nore sections, subsections,
sentences or parts of any of Sections 57-10-401 through 57-10-445
shal | be adjudged unconstitutional or invalid, such adjudication
shall not affect, inpair or invalidate the remaining provisions
t hereof, but shall be confined in its operation to the specific
provi sions so held unconstitutional or invalid.

SECTI ON 24. Section 27-7-22.3, Mssissippi Code of 1972, is
reenacted as foll ows:

[In cases involving an econom ¢ devel opnment project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior

to July 1, 1994, this section shall read as follows:]
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27-7-22.3. (1) For taxpayers who are required to pay a job
assessnent fee as provided in Section 57-10-413, there shall be
allowed as a credit against the taxes inposed by this chapter, an
anount equal to the anount of the job assessnent fee inposed upon
such taxpayer pursuant to Section 57-10-413. |If the anount
al lowabl e as a credit exceeds the tax inposed by this article and
Section 27-7-22.3, the amobunt of such excess shall not be
refundable or carried forward to any ot her taxable year.

(2) For any approved conpany as defined in Section
57-10-401, there shall be allowed against the taxes inposed by
this chapter on the inconme of the approved conpany generated by or
arising out of the econom c devel opnent project (as defined in
Section 57-10-401), a credit in an anmount not to exceed the total
debt service paid under a financing agreenent entered into under
Section 57-10-409. The tax credit allowed in this subsection
shal |l not exceed the anmount of taxes due the State of M ssissippi.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, but has issued bonds for such project prior
to July 1, 1997, or in cases involving an econoni c devel opnent
proj ect which has been induced by a resolution of the Board of
Directors of the M ssissippi Business Finance Corporation that has
been filed with the State Tax Comm ssion prior to July 1, 1997,
this section shall read as follows:]

27-7-22.3. (1) For taxpayers who are required to pay a job
assessnent fee as provided in Section 57-10-413, there shall be
allowed as a credit against the taxes inposed by this chapter, an
anount equal to the anount of the job assessnent fee inposed upon
such taxpayer pursuant to Section 57-10-413. |If the anount
al l owabl e as a credit exceeds the tax inposed by this article and
Section 27-7-22.3, the amobunt of such excess shall not be

refundable or carried forward to any other taxable year.
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(2) For any approved conpany as defined in Section
57-10-401, there shall be allowed against the taxes inposed by
this chapter on the inconme of the approved conpany generated by or
arising out of the econom c devel opnent project (as defined in
Section 57-10-401), a credit in an anmount not to exceed the total
debt service paid under a financing agreenent entered into under
Section 57-10-409. The tax credit allowed in this subsection
shal |l not exceed the anmount of taxes due the State of M ssissippi.
The anount of inconme of the approved conpany generated by or
arising out of the econom c devel opnent project shall be
determ ned by a fornula adopted by the M ssissippi Busi ness
Fi nance Cor porati on.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1997, or in cases involving an econom c
devel opnent project which has not been induced by a resolution of
the Board of Directors of the M ssissippi Business Finance
Corporation that has been filed with the State Tax Comm ssion
prior to July 1, 1997, this section shall read as follows:]

27-7-22.3. For any approved conpany as defined in Section
57-10-401, there shall be all owed against the taxes inposed by
this chapter on the inconme of the approved conpany generated by or
arising out of the econom c devel opnent project (as defined in
Section 57-10-401), a credit in an anmount not to exceed the total
debt service paid under a financing agreenent entered into under
Section 57-10-409; provided, however, that the tax credit all owed
in this subsection shall not exceed eighty percent (80% of the
anount of taxes due the State of M ssissippi prior to the
application of the credit. To the extent that financing agreenent
annual paynents exceed the anmount of the credit authorized
pursuant to this section in any taxable year, such excess paynent

may be recouped from excess credits in succeeding years not to
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exceed three (3) years follow ng the date upon which the credit
was earned. The amount of inconme of the approved conpany
generated by or arising out of the econom c devel opnent project
shall be determined by a fornmul a adopted by the M ssissipp
Busi ness Fi nance Cor poration.

SECTI ON 25. Section 57-10-449, M ssissippi Code of 1972, is
amended as foll ows:

57-10-449. Sections 57-10-401 through 57-10-445 and
27-7-22.3 shall be repealed fromand after Cctober 1, 2011.

SECTION 26. This act shall take effect and be in force from
and after Cctober 1, 2007.
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