M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Senat or (s) Ross, Albritton, Brown, To: Judiciary, Division A

Burton, Butler, Carm chael, Chassaniol,

Cl arke, Davis, Dearing, Fillingane, Gollott,
Hewes, Hyde-Snmith, Jackson (15th), Jackson
(32nd), King, Kirby, Lee (35th), Mttetal,
Mof fatt, Morgan, Nunnel ee, Posey

© 0o ~ o ol A WNPE

N N NN NN NN P P P P PP PR R R
~ o O A W N P O © 0O N O o M W N P O

SENATE BI LL NO 2152

AN ACT TO AMEND SECTI ON 11-27-1, M SSISSI PPI CODE OF 1972, TO
PROH BI T USE OF THE PONER OF EM NENT DOVAI N EXCEPT FOR A DI RECT
PUBLI C USE; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-27-1, M ssissippi Code of 1972, is
amended as foll ows:

11-27-1. (1) Any person or corporation having the right to
condemn private property for public use shall exercise that right
as provided in this chapter, except as el sewhere specifically
provi ded under the laws of the State of M ssi ssippi.

(2) Notwithstanding any provisions of this chapter to the

contrary or any other provisions of lawto the contrary, private

property shall not be taken or damaged except for a direct public

use which is the prinmary purpose of the taking or damage, and

conpensation is first made to the owner or owners thereof, in a

manner to be prescribed by law. An increase in tax revenue for a

governmental entity shall not, in and of itself, be a direct

public use. Wenever an attenpt is made to take private property

for a use alleged to be a direct public use, the guestion whether

the contenplated use is a direct public use shall be a judicial

guestion, and, as such, shall be deternm ned without regard to

| egi sl ative assertion that the use is a direct public use.

Wthout limting or enlarging what otherwi se nay or nay not be a

direct public use, for purposes of this section, a direct public

use shall include conmon carriers or facilities of public

utilities and other entities used in the generation, transm ssion,

storage or distribution of tel ephone, tel ecommunication, gas,
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car bon di oxi de,

electricity, water,

sewer, natural gas, liquid

hydr ocar bons or ot her

utility products.

SECTI ON 2.

Thi s act shall

and after its passage.
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Em nent domai n;

take effect and be in force from

restrict to direct public



