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SENATE BI LL NO 2123

AN ACT TO REQUI RE ADULT APPLI CANTS FOR PUBLI C BENEFI TS I N
M SSI SSI PPl TO VERI FY UNI TED STATES CI TI ZENSH P OR LAWFUL
RESI DENCE | N ORDER TO BE ELI G BLE; TO PROVI DE PROCEDURES AND
EXCEPTI ONS FOR SUCH VERI FI CATI ON;, TO PROVI DE CRI M NAL PENALTI ES
FOR W LLFUL VI OLATI ONS OF LAWUL PRESENCE REQUI REMENTS; TO MAKE | T
UNLAWFUL FOR ANY STATE AGENCY TO PROVI DE ANY PUBLI C BENEFI T | N
VI OLATI ON OF LAWFUL PRESENCE REQUI REMENTS; TO AMEND SECTI ONS
43-13-115, 43-17-1, 71-5-511 and 43-33-15, M SSI SSI PPI CODE OF
1972, TO SPECI FI CALLY REQUI RE THE DI VI SI ON OF MEDI CAI D, THE
DEPARTMENT OF HUVAN SERVI CES, THE OFFI CE OF EMPLOYMENT SECURI TY
AND THE M SSI SSI PPl HOUSI NG AUTHORI TI ES TO REQUI RE APPLI CANTS OF
PUBLI C ASSI STANCE PROGRAMS TO VERI FY LAWFUL PRESENCE AS REQUI RED
UNDER THI S ACT; AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Except as provided in subsection (3) of this

section or where exenpted by federal law, on or after July 1,
2007, every agency or a political subdivision of this state shal
verify the lawful presence in the United States of any natural
person ei ghteen (18) years of age or ol der who has applied for
state or local public benefits, as defined in 8 USC, Section 1621
or for federal public benefits, as defined in 8 USC, Section 1611
that is adm nistered by an agency or a political subdivision of
this state.
(2) This section shall be enforced without regard to race,
religion or gender.
(3) Verification of lawful presence under this section shal
not be required:
(a) For any purpose for which | awful presence in the
United States is not required by | aw, ordi nance or regul ation;
(b) For assistance for health care itens and services
that are necessary for the treatnent of an emergency nedi cal

condition, as defined in 42 USC, Section 1396b(v)(3), of the
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alien involved and are not related to an organ transpl ant
pr ocedur e;

(c) For short-term noncash, in-kind energency disaster
relief;

(d) For public health assistance for inmmunizations with
respect to i mmuni zabl e di seases and for testing and treatnent of
synpt ons of conmuni cabl e di seases whether or not such synptons are
caused by a communi cabl e di sease;

(e) For programnms, services, or assistance such as soup
kitchens, crisis counseling and intervention, and short-term
shelter specified by the United States Attorney CGeneral, in the
United States Attorney CGeneral's sole and unrevi ewabl e di scretion
after consultation with appropriate federal agencies and
departnents, which:

(i) Deliver in-kind services at the community
| evel, including through public or private nonprofit agencies;
(i1i1) Do not condition the provision of assistance,
t he anbunt of assistance provided, or the cost of assistance
provi ded on the individual recipient's incone or resources; and
(ti1) Are necessary for the protection of life or
safety;

(f) For prenatal care; or

(g) For postsecondary education, whereby the Board of
Trustees of State Institutions of Hi gher Learning on the State
Board for Community and Junior Colleges shall set forth, or cause
to be set forth, policies regardi ng postsecondary benefits that
conply with all federal law, including, but not limted to, public
benefits as described in 8 USC, Section 1611, 1621 or 1623.

(4) Verification of lawful presence in the United States by
the agency or political subdivision required to make such

verification shall occur as foll ows:
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(a) The applicant nust execute an affidavit that he or
she is a United States citizen or |egal pernmanent resident and is
ei ghteen (18) years of age or older; or

(b) The applicant nust execute an affidavit that he or
she is a qualified alien or noni mm grant under the federal
Imm gration and Nationality Act, is eighteen (18) years of age or
older, and is lawfully present in the United States.

(5) For any applicant who has executed an affidavit that he
or she is an alien lawfully present in the United States,
eligibility for benefits shall be nmade through the Systematic
Alien Verification of Entitlenment (SAVE) program operated by the
United States Departnent of Honel and Security or a successor
program desi gnated by the United States Departnent of Honel and
Security. Until such eligibility verification is made, the
affidavit nmay be presuned to be proof of |lawful presence for the
pur poses of this section.

(6) Any person who knowingly and wllfully nmakes a fal se,
fictitious, or fraudulent statenent of representation in an
affidavit executed pursuant to subsection (4) of this section
shall be guilty of a m sdeneanor

(7) Agencies or political subdivisions of this state may
adopt variations to the requirenents of this section to inprove
efficiency or reduce delay in the verification process or to
provi de for adjudication of unique individual circunstances where
the verification procedures in this section would inpose unusual
hardship on a | egal resident of M ssissippi.

(8) It shall be unlawful for any agency or a political
subdi vision of this state to provide any state, |ocal, or federal
benefit, as defined in 8 USC, Section 1621 or 8 USC, Section
1611, in violation of this section. Each state agency or
depart nment which adm nisters any program of state or |ocal public
benefits shall provide an annual report with respect to

its conpliance wth this section.
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(9) Any and all errors and significant delays caused by
conplying with this section shall be reported to the Governor who
will nonitor verification application errors and significant
del ays and report yearly on such errors and significant delays to
ensure that the application of this section is not wongfully
denying benefits to | egal residents of M ssissippi.

SECTION 2. Section 43-13-115, M ssissippi Code of 1972, is
amended as foll ows:

43-13-115. Recipients of Medicaid shall be the foll ow ng
persons only:

(1) Those who are qualified for public assistance
grants under provisions of Title IV-A and E of the federal Soci al
Security Act, as anended, including those statutorily deened to be
I V-A and | owincone famlies and children under Section 1931 of
the federal Social Security Act. For the purposes of this
paragraph (1) and paragraphs (8), (17) and (18) of this section,
any reference to Title IV-A or to Part A of Title IV of the
federal Social Security Act, as anended, or the state plan under
Title IV-A or Part Aof Title IV, shall be considered as a
reference to Title IV-A of the federal Social Security Act, as
anended, and the state plan under Title IV-A including the incone
and resource standards and net hodol ogi es under Title IV-A and the
state plan, as they existed on July 16, 1996. The Departnent of
Human Services shall determne Medicaid eligibility for children
recei ving public assistance grants under Title IV-E. The division
shall determne eligibility for lowincome fam|ies under Section
1931 of the federal Social Security Act and shall redeterm ne
eligibility for those continuing under Title IV-A grants.

(2) Those qualified for Supplenental Security |Incone
(SSI) benefits under Title XVI of the federal Social Security Act,
as anended, and those who are deened SSI eligible as contained in

federal statute. The eligibility of individuals covered in this
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paragraph shall be determ ned by the Social Security
Adm nistration and certified to the D vision of Medicaid.

(3) Qualified pregnant womren who woul d be eligible for
Medi caid as a lowinconme fam |y nmenber under Section 1931 of the
federal Social Security Act if her child were born. The
eligibility of the individuals covered under this paragraph shal
be determ ned by the division.

(4) [Deleted]

(5 A child born on or after October 1, 1984, to a
woman eligible for and receiving Medi caid under the state plan on
the date of the child' s birth shall be deened to have applied for
Medi caid and to have been found eligible for Medicaid under the
plan on the date of that birth, and will remain eligible for
Medi caid for a period of one (1) year so long as the child is a
menber of the woman's househol d and the woman remains eligible for
Medi caid or would be eligible for Medicaid if pregnant. The
eligibility of individuals covered in this paragraph shall be
determ ned by the Division of Medicaid.

(6) Children certified by the State Departnent of Human
Services to the Division of Medicaid of whomthe state and county
departnents of human services have custody and financi al
responsibility, and children who are in adoptions subsidized in
full or part by the Departnent of Human Services, including
speci al needs children in non-Title |IV-E adoption assistance, who
are approvable under Title Xl X of the Medicaid program The
eligibility of the children covered under this paragraph shall be
determ ned by the State Departnent of Human Services.

(7) Persons certified by the D vision of Medicaid who
are patients in a medical facility (nursing home, hospital,

t ubercul osis sanatoriumor institution for treatnment of nental
di seases), and who, except for the fact that they are patients in
that nedical facility, would qualify for grants under Title 1V,

Suppl enentary Security Inconme (SSI) benefits under Title XVI or
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state supplenents, and those aged, blind and di sabl ed persons who
woul d not be eligible for Supplemental Security Incone (SSI)
benefits under Title XVI or state supplenents if they were not
institutionalized in a nedical facility but whose incone is bel ow
t he maxi num standard set by the D vision of Medicaid, which
standard shall not exceed that prescribed by federal regulation.

(8) Children under eighteen (18) years of age and
pregnant wonen (including those in intact famlies) who neet the
financial standards of the state plan approved under Title IV-A of
the federal Social Security Act, as anended. The eligibility of
children covered under this paragraph shall be determ ned by the
Di vi si on of Medi cai d.

(9) Individuals who are:

(a) Children born after Septenber 30, 1983, who
have not attained the age of nineteen (19), with famly incone
t hat does not exceed one hundred percent (100% of the nonfarm
of ficial poverty |evel;

(b) Pregnant wonen, infants and chil dren who have
not attained the age of six (6), with famly incone that does not
exceed one hundred thirty-three percent (133% of the federal
poverty | evel; and

(c) Pregnant wonen and i nfants who have not
attained the age of one (1), with famly incone that does not
exceed one hundred eighty-five percent (185% of the federal
poverty |evel.

The eligibility of individuals covered in (a), (b) and (c) of
this paragraph shall be determ ned by the division.
(10) Certain disabled children age eighteen (18) or
under who are living at honme, who would be eligible, if in a
medical institution, for SSI or a state supplenental paynent under
Title XVI of the federal Social Security Act, as anended, and
therefore for Medicaid under the plan, and for whomthe state has

made a determ nation as required under Section 1902(e)(3)(b) of
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the federal Social Security Act, as anended. The eligibility of
i ndi vi dual s under this paragraph shall be determ ned by the
Di vi si on of Medi cai d.

(11) Until the end of the day on Decenber 31, 2005,

i ndividuals who are sixty-five (65) years of age or older or are
di sabl ed as determ ned under Section 1614(a)(3) of the federal
Soci al Security Act, as anended, and whose inconme does not exceed
one hundred thirty-five percent (135% of the nonfarm official
poverty level as defined by the Ofice of Managenent and Budget
and revised annual |y, and whose resources do not exceed those
established by the Division of Medicaid. The eligibility of

i ndi vidual s covered under this paragraph shall be determ ned by
the Division of Medicaid. After Decenber 31, 2005, only those

i ndi vidual s covered under the 1115(c) Healthier M ssissippi waiver
w Il be covered under this category.

Any i ndividual who applied for Medicaid during the period
fromJuly 1, 2004, through March 31, 2005, who otherw se would
have been eligible for coverage under this paragraph (11) if it
had been in effect at the tine the individual submtted his or her
application and is still eligible for coverage under this
paragraph (11) on March 31, 2005, shall be eligible for Medicaid
coverage under this paragraph (11) from March 31, 2005, through
Decenber 31, 2005. The division shall give priority in processing
the applications for those individuals to determne their
eligibility under this paragraph (11).

(12) Individuals who are qualified Medicare
beneficiaries (QvB) entitled to Part A Medicare as defined under
Section 301, Public Law 100-360, known as the Medicare
Cat astrophi ¢ Coverage Act of 1988, and whose incone does not
exceed one hundred percent (100% of the nonfarmofficial poverty
| evel as defined by the Ofice of Managenent and Budget and

revi sed annual ly.
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The eligibility of individuals covered under this paragraph
shal |l be determ ned by the Division of Medicaid, and those
i ndividuals determ ned eligible shall receive Mdicare
cost-sharing expenses only as nore fully defined by the Mdicare
Cat astrophi ¢ Coverage Act of 1988 and the Bal anced Budget Act of
1997.

(13) (a) Individuals who are entitled to Medicare Part

A as defined in Section 4501 of the Omi bus Budget Reconciliation
Act of 1990, and whose inconme does not exceed one hundred twenty
percent (120% of the nonfarmofficial poverty |evel as defined by
the Ofice of Managenent and Budget and revised annually.
Eligibility for Medicaid benefits is [imted to full paynment of
Medi care Part B prem uns.

(b) Individuals entitled to Part A of Medicare,
with i ncone above one hundred twenty percent (120%, but |ess than
one hundred thirty-five percent (135% of the federal poverty
| evel, and not otherwise eligible for Medicaid Eligibility for
Medi caid benefits is limted to full paynment of Medicare Part B
prem uns. The nunber of eligible individuals is |imted by the
availability of the federal capped allocation at one hundred
percent (100% of federal matching funds, as nore fully defined in
t he Bal anced Budget Act of 1997.

The eligibility of individuals covered under this paragraph

shall be determ ned by the Division of Medicaid.

(14) [Del eted]

(15) Disabled workers who are eligible to enroll in
Part A Medicare as required by Public Law 101-239, known as the
Omi bus Budget Reconciliation Act of 1989, and whose incone does
not exceed two hundred percent (200% of the federal poverty |evel
as determned in accordance with the Suppl enental Security |Incone
(SSI) program The eligibility of individuals covered under this

paragraph shall be determ ned by the Division of Medicaid and
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those individuals shall be entitled to buy-in coverage of Medicare
Part A prem uns only under the provisions of this paragraph (15).

(16) In accordance with the ternms and conditions of
approved Title XI X waiver fromthe United States Departnent of
Heal th and Human Servi ces, persons provi ded honme- and
comuni ty- based services who are physically disabled and certified
by the Division of Medicaid as eligible due to applying the incone
and deem ng requirenents as if they were institutionalized.

(17) 1In accordance with the ternms of the federal
Personal Responsibility and Wrk Opportunity Reconciliation Act of
1996 (Public Law 104-193), persons who becone ineligible for
assi stance under Title IV-A of the federal Social Security Act, as
anmended, because of increased incone fromor hours of enploynent
of the caretaker relative or because of the expiration of the
appl i cabl e earned i ncone di sregards, who were eligible for
Medicaid for at least three (3) of the six (6) nonths precedi ng
the nonth in which the ineligibility begins, shall be eligible for
Medicaid for up to twelve (12) nonths. The eligibility of the
i ndi vidual s covered under this paragraph shall be determ ned by
t he di vi si on.

(18) Persons who becone ineligible for assistance under
Title I'V-A of the federal Social Security Act, as anmended, as a
result, in whole or in part, of the collection or increased
collection of child or spousal support under Title IV-D of the
federal Social Security Act, as anended, who were eligible for
Medicaid for at least three (3) of the six (6) nonths inmediately
preceding the nonth in which the ineligibility begins, shall be
eligible for Medicaid for an additional four (4) nonths begi nning
with the nonth in which the ineligibility begins. The eligibility
of the individuals covered under this paragraph shall be
determ ned by the division.

(19) D sabled workers, whose incones are above the

Medicaid eligibility limts, but below tw hundred fifty percent
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(250% of the federal poverty level, shall be allowed to purchase
Medi cai d coverage on a sliding fee scal e devel oped by the Division
of Medi cai d.

(20) Medicaid eligible children under age ei ghteen (18)
shall remain eligible for Medicaid benefits until the end of a
period of twelve (12) nonths following an eligibility
determ nation, or until such tinme that the individual exceeds age
ei ghteen (18).

(21) Wonen of chil dbearing age whose famly incone does
not exceed one hundred eighty-five percent (185% of the federal
poverty level. The eligibility of individuals covered under this
par agraph (21) shall be determ ned by the D vision of Mdicaid,
and those individuals determ ned eligible shall only receive
famly planning services covered under Section 43-13-117(13) and
not any other services covered under Medicaid. However, any
i ndi vidual eligible under this paragraph (21) who is also eligible
under any other provision of this section shall receive the
benefits to which he or she is entitled under that other
provision, in addition to famly planning services covered under
Section 43-13-117(13).

The Division of Medicaid shall apply to the United States
Secretary of Health and Human Services for a federal waiver of the
applicable provisions of Title XIX of the federal Social Security
Act, as anended, and any ot her applicable provisions of federal
| aw as necessary to allow for the inplenentation of this paragraph
(21). The provisions of this paragraph (21) shall be inplenented
fromand after the date that the Division of Medicaid receives the
federal waiver.

(22) Persons who are workers with a potentially severe
disability, as determ ned by the division, shall be allowed to
purchase Medicaid coverage. The term"worker with a potentially
severe disability" neans a person who is at |east sixteen (16)

years of age but under sixty-five (65) years of age, who has a
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physi cal or nental inpairnent that is reasonably expected to cause
the person to becone blind or disabled as defined under Section
1614(a) of the federal Social Security Act, as anended, if the
person does not receive itens and services provi ded under

Medi cai d.

The eligibility of persons under this paragraph (22) shall be
conducted as a denonstration project that is consistent with
Section 204 of the Ticket to Woirk and Wbrk | ncentives | nprovenent
Act of 1999, Public Law 106-170, for a certain nunber of persons
as specified by the division. The eligibility of individuals
covered under this paragraph (22) shall be determ ned by the
Di vi si on of Medi cai d.

(23) Children certified by the M ssissippi Departnment
of Human Services for whomthe state and county departnents of
human servi ces have custody and financial responsibility who are
in foster care on their eighteenth birthday as reported by the
M ssi ssi ppi Departnent of Human Services shall be certified
Medi caid eligible by the Division of Medicaid until their
twenty-first birthday.

(24) Individuals who have not attained age sixty-five
(65), are not otherw se covered by creditable coverage as defined
in the Public Health Services Act, and have been screened for
breast and cervical cancer under the Centers for D sease Control
and Prevention Breast and Cervical Cancer Early Detection Program
est abl i shed under Title XV of the Public Health Service Act in
accordance with the requirenents of that act and who need
treatnment for breast or cervical cancer. Eligibility of
i ndi vi dual s under this paragraph (24) shall be determ ned by the
Di vi si on of Medi cai d.

(25) The division shall apply to the Centers for
Medi care and Medicaid Services (CVM5) for any necessary waivers to
provi de services to individuals who are sixty-five (65) years of

age or older or are disabled as determ ned under Section
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1614(a)(3) of the federal Social Security Act, as anended, and
whose inconme does not exceed one hundred thirty-five percent
(135% of the nonfarmofficial poverty |level as defined by the
O fice of Managenent and Budget and revised annual ly, and whose
resources do not exceed those established by the D vision of
Medi cai d, and who are not otherw se covered by Medicare. Nothing
contained in this paragraph (25) shall entitle an individual to
benefits. The eligibility of individuals covered under this
paragraph shall be determ ned by the Division of Mdicaid.
(26) The division shall apply to the Centers for
Medi care and Medicaid Services (CM5) for any necessary waivers to
provi de services to individuals who are sixty-five (65) years of
age or older or are disabled as determ ned under Section
1614(a)(3) of the federal Social Security Act, as anended, who are
end stage renal disease patients on dialysis, cancer patients on
chenot herapy or organ transplant recipients on anti-rejection
drugs, whose inconme does not exceed one hundred thirty-five
percent (135% of the nonfarmofficial poverty |evel as defined by
the Ofice of Managenent and Budget and revised annual ly, and
whose resources do not exceed those established by the division.
Not hi ng contained in this paragraph (26) shall entitle an
i ndi vidual to benefits. The eligibility of individuals covered
under this paragraph shall be determ ned by the Division of
Medi cai d.
(27) Individuals who are entitled to Medicare Part D

and whose i ncone does not exceed one hundred fifty percent (150%
of the nonfarmofficial poverty |evel as defined by the Ofice of
Managenment and Budget and revised annually. Eligibility for
paynment of the Medicare Part D subsidy under this paragraph shal
be determ ned by the division.

The division shall redetermne eligibility for all categories
of recipients described in each paragraph of this section not |ess

frequently than required by federal |aw
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The division shall verify |lawful presence in the United

States and the State of M ssissippi for all applicants for

assi stance and for all categories of recipients pursuant to the

requi renents of Section 1 of Senate Bill No. , 2007 Regqul ar

Sessi on.

SECTION 3. Section 43-17-1, M ssissippi Code of 1972, is
amended as fol |l ows:

43-17-1. (1) The State of M ssissippi hereby accepts all of
t he mandatory provisions and benefits, with the exception of those
provi si ons under which the state may exercise its options, of
Title I of an act passed by the Senate and House of
Representatives of the United States of America, in Congress
assenbl ed, entitled: "The Personal Responsibility and Work
Qpportunity Reconciliation Act of 1996 (Public Law 104-193)," and
known as the Tenporary Assistance to Needy Fam |lies (TANF)
program

(2) The Departnent of Human Services shall have al
necessary authority to cooperate with the federal governnment in
the adm nistration of Public Law 104-193 and all subsequent
federal anmendnents thereto, to adm nister any |egislation pursuant
thereto enacted by the State of M ssissippi, and to adm nister the
funds provided by the federal governnment and the State of
M ssi ssi ppi under the provisions of Section 43-17-1 et seq., for
provi di ng tenporary assistance for needy famlies with m nor
children. The Departnent of Human Services shall have ful
authority to fornulate state plans consistent wwth state | aw as
necessary to adm ni ster and operate federal grant funds which
provi de tenporary assistance for needy famlies with m nor
children under Title I'V-A of the federal Social Security Act. The
Department of Human Services shall identify in any state plan
submtted to i nplement the TANF program those requirenents or
restrictions, including persons excluded from program

participation which are required under federal |aw, and those
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program requirenents or restrictions which the federal |aw
aut hori zes but does not require.

(3) Any funds received by the State of M ssissippi under the
provi sions of Public Law 104-193 shall be subject to appropriation
by the Legislature and consistent with the terns and conditions
requi red under such appropriation.

(4) The purpose of the M ssissippi Tenporary Assistance to
Needy Fam lies (TANF) programshall be to:

(a) Provide assistance to needy famlies so that
children may be cared for in their owmn hones or in the honmes of
relatives when such care is beneficial and nmay be nonitored on a
random basi s by the Departnment of Human Services or the State
Departnent of Health;

(b) End the dependence of needy famlies on governnent
benefits by pronoting job preparation, work and marri age through,
anong ot her things, job placenent, job training and job retention;

(c) Prevent and reduce the incidence of out-of-wedl ock
pregnanci es and establish annual numerical goals for preventing
and reducing the incidence of these pregnancies;

(d) Encourage the formation and mai nt enance of
two-parent famlies; and

(e) Prevent programfraud and abuse.

(5) The Departnent of Human Services shall devel op outcone
and output indicators for each program established under the
authority of this section. These neasures shall provide
| egislators and administrators with information which neasures the
success or failure of the departnent in inplenenting the prograns
i npl emented under the authority of this section. The departnent
shall annually report to the Legislature the outputs and outcones
of these progranms, with the first report due by Decenber 15, 1997.
Such reports shall include recommendati ons for maki ng prograns
nore effective or efficient which can be effected in accordance

with federal | aw
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(6) Assistance may be granted under this chapter to any
dependent child and a caretaker relative who are living in a
suitable famly hone neeting the standards of care and health and
work requirenents fixed by the laws of this state, and the rules
and regul ations of the State Departnent of Human Servi ces.

(7) The Departnent of Human Services shall verify | awful

presence in the United States and the State of M ssissippi for al

adult applicants for assistance pursuant to the requirenents of

Section 1 of Senate Bill No. , 2007 Regul ar Sessi on.

SECTION 4. Section 71-5-511, M ssissippi Code of 1972, is
amended as foll ows:

71-5-511. An unenpl oyed individual shall be eligible to
receive benefits with respect to any week only if the departnent
finds that:

(a) (i) He has registered for work at and thereafter
has continued to report to an enploynent office in accordance with
such regul ati ons as the departnent may prescribe; except that the
departnent may, by regulation, waive or alter either or both of
the requirenents of this subparagraph as to such types of cases or
situations wth respect to which it finds that conpliance with
such requirenents woul d be oppressive or woul d be inconsistent
Wi th the purposes of this chapter; and

(i1i1) He participates in reenploynent services,

such as job search assistance services, if, in accordance with a
profiling system established by the departnent, it has been
determned that he is likely to exhaust regul ar benefits and needs
reenpl oynment services, unless the departnent determ nes that:

1. The individual has conpl eted such
services; or

2. There is justifiable cause for the

claimant's failure to participate in such services.
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(b) He has made a claimfor benefits in accordance with
the provisions of Section 71-5-515 and in accordance with such
regul ati ons as the departnent nmay prescribe thereunder.

(c) He is able to work and is avail able for work.

(d) He has been unenpl oyed for a waiting period of one
(1) week. No week shall be counted as a week of unenpl oynent for
t he purposes of this subsection:

(i) Unless it occurs within the benefit year which
i ncludes the week with respect to which he clains paynent of
benefits;

(1i) If benefits have been paid with respect
t her et o;

(ii1) Unless the individual was eligible for
benefits with respect thereto, as provided in Sections 71-5-511
and 71-5-513, except for the requirenents of this subsection

(e) For weeks beginning on or before July 1, 1982, he
has, during his base period, been paid wages for insured work
equal to not less than thirty-six (36) tines his weekly benefit
anount; he has been paid wages for insured work during at | east
two (2) quarters of his base period; and he has, during that
quarter of his base period in which his total wages were highest,
been paid wages for insured work equal to not |ess than sixteen
(16) tinmes the m ninum weekly benefit anmount. For benefit years
begi nning after July 1, 1982, he has, during his base period, been
pai d wages for insured work equal to not less than forty (40)
tinmes his weekly benefit anobunt; he has been paid wages for
insured work during at least two (2) quarters of his base period,
and he has, during that quarter of his base period in which his
total wages were highest, been paid wages for insured work equal
to not less than twenty-six (26) tinmes the m ni nrum weekly benefit
anmount. For purposes of this subsection, wages shall be counted
as "wages for insured work" for benefit purposes with respect to

any benefit year only if such benefit year begins subsequent to
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the date on which the enploying unit by which such wages were paid
has satisfied the conditions of Section 71-5-11, subsection |, or
Section 71-5-361, subsection (3), with respect to becom ng an

enpl oyer.

(f) No individual nmay receive benefits in a benefit
year unless, subsequent to the beginning of the next preceding
benefit year during which he received benefits, he perforned
service in "enploynent"” as defined in Section 71-5-11, subsection
J, and earned remuneration for such service in an anmount equal to
not less than eight (8) tinmes his weekly benefit amount applicable
to his next preceding benefit year.

(g) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), and Section 71-5-361,
subsection (4) shall be payable in the sane anount, on the sane
terms, and subject to the sane conditions as conpensati on payabl e
on the basis of other service subject to this chapter, except that
benefits based on service in an instructional, research or
princi pal adm nistrative capacity in an institution of higher
|l earning (as defined in Section 71-5-11, subsection O wth
respect to service perforned prior to January 1, 1978, shall not
be paid to an individual for any week of unenpl oynent whi ch begins
during the period between two (2) successive academ c years, or
during a simlar period between two (2) regul ar terns, whether or
not successive, or during a period of paid sabbatical |eave
provided for in the individual's contract, if the individual has a
contract or contracts to performservices in any such capacity for
any institution or institutions of higher learning for both such
academ c years or both such terns.

(h) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), shall be payable in the
sane anount, on the sane terns and subject to the sane conditions
as conpensati on payable on the basis of other service subject to

this chapter; except that:
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(1) Wth respect to service performed in an
instructional, research or principal adm nistrative capacity for
an educational institution, benefits shall not be paid based on
such services for any week of unenpl oynent conmencing during the
peri od between two (2) successive academ c years, or during a
simlar period between two (2) regul ar but not successive terns,
or during a period of paid sabbatical |eave provided for in the
i ndi vidual's contract, to any individual, if such individual
perfornms such services in the first of such academ c years or
terms and if there is a contract or a reasonabl e assurance that
such individual will performservices in any such capacity for any
educational institution in the second of such academ c years or
terms, and provided that Section 71-5-511, subsection (g), shal
apply with respect to such services prior to January 1, 1978. In
no event shall benefits be paid unless the individual enployee was
term nated by the enployer

(1) Wth respect to services perfornmed in any
ot her capacity for an educational institution, benefits shall not
be paid on the basis of such services to any individual for any
week whi ch comrences during a period between two (2) successive
academ c years or ternms, if such individual perforns such services
inthe first of such academ c years or terns and there is a
reasonabl e assurance that such individual wll perform such
services in the second of such academ c years or terns, except
that if conpensation is denied to any individual under this
subpar agraph and such i ndividual was not offered an opportunity to
perform such services for the educational institution for the
second of such academ c years or terns, such individual shall be
entitled to a retroactive paynent of conpensation for each week
for which the individual filed a tinely claimfor conpensation and
for which conpensati on was denied solely by reason of this clause.
In no event shall benefits be paid unless the individual enployee

was term nated by the enpl oyer
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(ii1) Wth respect to services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities to any individual for any
week which commences during an established and customary vacation
period or holiday recess if such individual perfornms such services
inthe first of such academ c years or ternms, or in the period
i mredi ately before such vacation period or holiday recess, and
there is a reasonabl e assurance that such individual wll perform
such services in the period imediately follow ng such vacation
period or holiday recess.

(iv) Wth respect to any services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities as specified in
subsection (h)(i), (ii) and (iii) to any individual who perforned
such services in an educational institution while in the enploy of
an educational service agency. For purposes of this subsection,
the term "educati onal service agency" neans a governnental agency
or governnental entity which is established and operated
exclusively for the purpose of providing such services to one or
nore educational institutions.

(v) Wth respect to services to which Sections
71-5-357 and 71-5-359 apply, if such services are provided to or
on behalf of an educational institution, benefits shall not be
payabl e under the sanme circunstances and subject to the sane terns
and conditions as described in subsection (h)(i), (ii), (iii) and
(iv).

(i) Subsequent to Decenber 31, 1977, benefits shall not
be paid to any individual on the basis of any services
substantially all of which consist of participating in sports or
athletic events or training or preparing to so participate, for
any week which comrences during the period between two (2)
successive sports seasons (or simlar periods) if such individual

perfornms such services in the first of such seasons (or simlar
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periods) and there is a reasonabl e assurance that such individual
wi |l performsuch services in the |later of such seasons (or
simlar periods).

(j) (i) Subsequent to Decenber 31, 1977, benefits
shall not be payable on the basis of services perforned by an
alien, unless such alien is an individual who was |awfully
admtted for permanent residence at the time such services were
performed, was lawfully present for purposes of perform ng such
services, or was permanently residing in the United States under
color of law at the time such services were performed (including
an alien who was lawfully present in the United States as a result
of the application of the provisions of Section 203(a)(7) or
Section 212(d)(5) of the Immgration and Nationality Act).

(ii) Any data or information required of
i ndi vi dual s applying for benefits to determ ne whether benefits
are not payable to them because of their alien status shall be
uniformy required fromall applicants for benefits.

(tii) In the case of an individual whose
application for benefits would otherw se be approved, no
determ nation that benefits to such individual are not payable
because of his alien status shall be nmade, except upon a
pr eponderance of the evidence.

(k) An individual shall be deened prima facie
unavail abl e for work, and therefore ineligible to receive
benefits, during any period which, with respect to his enpl oynent
status, is found by the departnent to be a holiday or vacation
peri od.

(1) An individual shall only be eligible for benefits

under this chapter if he has verified | awful presence in the

United States and the State of M ssissippi pursuant to the

provi sions of Section 1 of Senate Bill No. , 2007 Regqul ar
Sessi on.
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SECTION 5. Section 43-33-15, M ssissippi Code of 1972, is
amended as foll ows:

43-33-15. In the operation or managenent of housing projects
an authority shall at all tinmes observe the followng duties with
respect to rentals and tenant sel ection:

(a) It my rent or |ease the dwelling acconmodati ons
therein only to persons of low incone and at rentals within the
financial reach of such persons of |ow inconeg;

(b) It may rent or |lease to a tenant dwelling
accomodat i ons consi sting of the nunber of roonms (but no greater
nunber) which it deens necessary to provide safe and sanitary
accommodations to the proposed occupants thereof, w thout
over crowdi ng;

(c) The dwellings in lowrent housing as defined in
this article shall be available solely for famlies whose net
annual incone at the tine of adm ssion, |ess an exenption of One
Hundred Dol | ars ($100.00) for each m nor nmenber of the famly
ot her than the head of the famly and his spouse, does not exceed
five (5) tinmes the annual rental (including the value or cost to
them of water, electricity, gas, other heating and cooking fuels,
and other utilities) of the dwellings to be furnished such
famlies. For the purpose of determning eligibility for
conti nued occupancy, a public housing agency shall allow, fromthe
net income of any famly, an exenption for each m nor nenber of
the famly (other than the head of the famly and his spouse) of
either (a) One Hundred Dol lars ($100.00), or (b) all or any part
of the annual income of such mnor. For the purpose of this
subpar agraph, a mnor shall nean a person | ess than twenty-one
(21) years of age.

Not hi ng contained in this section or Section 43-33-13 shal
be construed as |limting the power of an authority to vest in an
obligee the right, in the event of a default by the authority, to

t ake possession of a housing project or cause the appointnment of a
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recei ver thereof,

free fromall the restrictions inposed by this

section or Section 43-33-13.

An authority shal

only provide housing assi stance benefits

to individuals who have verified |lawful presence in the United

States and the State of M ssissipp

pursuant to the provisions of

Section 1 of Senate Bill No. , 2007 Regul ar Sessi on.

SECTI ON 6.

and after July 1,
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