M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Deari ng To: Judiciary, Dvision B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2097

AN ACT TO AMEND SECTI ON 97-41-1, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE CRI ME OF CRUELTY TO ANI MALS, TO | NCORPORATE ELEMENTS OF
OFFENSES FOUND ELSEVWHERE | N CHAPTER 41, AND TO DI STI NGUI SH BETWEEN
M SDEMEANOR AND FELONY DECGREES OF THE OFFENSE, TO AMEND SECTI ON
97-41-3, M SSI SSI PPI CODE OF 1972, TO REVI SE THE PROCESS BY VWH CH
AN ANI VAL MAY BE LAWFULLY DESTROYED, AND TO GRANT | MVUNITY TO
THOSE ACTI NG UNDER THE SECTI ON I N GOOD FAI TH, TO ENACT
DEFI NI TI ONS; TO PROVI DE EXEMPTI ONS FROM THE APPLI CATI ON OF THE
CHAPTER, TO REPEAL SECTION 97-41-5, M SSI SSI PPl CODE OF 1972,

VH CH PROVI DES THAT CARRYI NG ANY CREATURE I N A CRUEL OR | NHUVAN
MANNER |'S A M SDEMEANCR, TO REPEAL SECTI ON 97-41-7, M SSI SSI PP
CODE OF 1972, WH CH PROVI DES THAT CONFI NI NG ANY LI VI NG CREATURE
W THOUT SUFFI CI ENT FOOD AND WATER IS A M SDEMEANOR; TO REPEAL
SECTI ON 97-41-9, M SSI SSI PPI CODE OF 1972, VWH CH PROVI DES THAT A
CUSTCDI AN OF ANY LI VI NG CREATURE WHO FAI LS TO PROVI DE SUFFI ClI ENT
FOOD AND DRINK IS GUILTY OF A M SDEMEANOR;, TO REPEAL SECTI ON
97-41-13, M SSI SSI PPl CODE OF 1972, WH CH PROVI DES PENALTI ES FOR
CERTAI N ACTS OF CRUELTY TO ANI MALS; AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 97-41-1, M ssissippi Code of 1972, is
anended as foll ows:

97-41-1. (1) (a) A person shall be guilty of sinple anina

cruelty who knowingly, intentionally or recklessly:

(i) Abandons or |leaves an animal at a | ocation

wi t hout providing for or arranging for the aninmal's continued

sust enance;

(ii) Fails to provide mninumcare for or cruelly

and unnecessarily causes substantial physical pain or injury to an

ani nal ; or

(iii) Causes any act listed in item (i) or (ii) of

this paragraph (a) to be done.

(b) It shall not be a violation of this section to

cause physical pain or injury to an animal if done for the good of

the animal or to kill an aninmal for humane reasons if the ani ma

is injured or diseased past reasonable recovery or by age has
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becone useless, or if the animal is a danger to life, property or

ot her ani mal s.

(2) A person shall be guilty of aggravated animal cruelty

who knowi ngly, intentionally or recklessly tortures, mains or

nutilates an animal; aggravated animal cruelty is a fel ony.

(3) (a) (i) Afirst conviction of sinple animal cruelty

shall be a m sdeneanor puni shable by a fine of not nore than One

Thousand Dol |l ars ($1, 000.00), inprisonnent in jail not to exceed

six (6) nonths, or both.

(i1i1) A second conviction of sinple aninmal cruelty

shall be a m sdeneanor punishable by a fine of not | ess than Two

Hundred Fifty Dol lars ($250.00) nor nore than One Thousand Dol | ars

(%1, 000.00), inprisonnent in jail not |ess than one (1) nor nore

than six (6) nonths, or both.

(itii1) A third or subsequent conviction of sinple

animal cruelty shall constitute a fel ony.

(b) A conviction of a felony under this section shal

be puni shable by a fine of not nore than Five Thousand Dol | ars

($5, 000. 00), inprisonnment in the custody of the Departnent of

Corrections not to exceed five (5) years, or both.

(c) For any conviction under this section, the court

may order restitution to the animal's owner as well as to | aw

enforcenent agencies or aninmal control or humane societies for the

costs of investigation, sheltering, rehabilitation and other costs

related to securing the conviction.

(d) A person convicted under this section nay be

enj oi ned from possessing an aninmal or animals or residing or

wor ki ng where aninmals are kept.

(e) A person convicted under this section nay be

ordered to performcomunity service, to participate in

pr of essi onal counseling, or both.

SECTION 2. Section 97-41-3, M ssissippi Code of 1972, is

anended as foll ows:
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97-41-3. Any |law enforcenent officer, aninmal control

officer, veterinarian or agent of a society for the prevention of

cruelty to animals may kill, or cause to be killed, in a humane

manner, any ani mal found neglected, injured or abandoned if * * *

it is injured or diseased past reasonable recovery, or by age has

becone usel ess. Anyone acting in good faith pursuant to this

section shall not be held liable either crimnally or civilly for

t hat acti on.

SECTI ON 3. For the purposes of this chapter, the follow ng

wor ds and phrases shall have the neanings ascribed unless the
context clearly requires otherw se:

(a) "M ninmum care" neans the provision of necessary
sustenance to maintain the health of an animal, including an
adequate quality and quantity of food, potable water, shelter
whi ch provides protection fromthe el enents of adverse weat her
such as heat, cold, rain and wind, which is species appropriate,
and veterinary care to prevent suffering.

(b) "Physical injury" nmeans physical trauma, inpairnent
of condition, or inflicted pain, except for that which is
necessary for veterinary treatnent.

(c) "Torture" nmeans an act primarily done to inflict
pain or suffering.

(d) "Torment" means an act prinmarily intended to cause
angui sh, fear or suffering.

SECTION 4. (1) The followng activities will not be

violations of this chapter: any and all activities associ ated
with or incidental to the awful hunting or trapping of wldlife,
fishing, herding of donestic animals, accepted ani mal husbandry
practices including slaughter, accepted dog handling and training
practices, accepted veterinary practices, humane eut hanasi a
performed at an aninmal shelter, accepted pest control practices,
i vestock shows, accepted equine activities, rodeo practices

accepted by the Professional Rodeo Cowboy's Associ ation, or
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activities carried on for teaching or for scientific or nedical
research governed by accepted standards.

(2) Nothing in this chapter shall be construed as
prohi biting a person from

(a) Defending his person or property, or the person or
property of another, frominjury or damage bei ng caused by an
ani mal ; or

(b) Injuring or killing an animal reasonably believed
to constitute a threat of injury or damage to property, |ivestock
or poultry.

SECTION 5. Section 97-41-5, M ssissippi Code of 1972, which
provides that carrying any creature in a cruel or inhuman manner
is a msdeneanor, is repealed.

SECTION 6. Section 97-41-7, M ssissippi Code of 1972, which
provi des that confining any living creature w thout sufficient
food and water is a m sdeneanor, is repeal ed.

SECTION 7. Section 97-41-9, M ssissippi Code of 1972, which
provides that a custodian of any living creature who fails to
provi de sufficient food and drink is guilty of a m sdeneanor, is
repeal ed.

SECTION 8. Section 97-41-13, M ssissippi Code of 1972, which
provi des penalties for certain acts of cruelty to animals, is
repeal ed.

SECTION 9. Sections 3 and 4 of this act shall be codified
within Title 97, Chapter 41, M ssissippi Code of 1972.

SECTION 10. This act shall take effect and be in force from
and after July 1, 2007.
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