M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Flowers To: Judiciary, Dvision A

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2020

AN ACT TO AMEND SECTI ON 9-11-9, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE JURI SDI CTI ONAL AMOUNT OF JUSTI CE COURT; TO AMEND
SECTI ON 9-11-5, M SSI SSI PPl CODE OF 1972, TO REQUI RE THE COUNTI ES
TO PROVI DE ADEQUATE SECURI TY | N JUSTI CE COURT COURTROOMS; TO AMEND
SECTI ON 99-33-1, M SSI SSI PPI CODE OF 1972, TO REVI SE JURI SDI CTI ON
OF JUSTI CE COURTS; TO AMEND SECTI ON 11-9-143, M SSI SSI PPl CODE OF
1972, TO ELI M NATE TRI AL BY JURY I N JUSTI CE COURT; TO AVEND
SECTI ON 97-37-7, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE JUSTI CE
COURT JUDGES TO CARRY A CONCEALED WEAPON ON THE SAME BASI S AS
JUDGES OF OTHER COURTS; TO CREATE THE JUSTI CE COURT STUDY
COMM TTEE AND TO REQUI RE A REPCORT OF | TS RECOMVENDATI ONS; TO
REPEAL SECTI ONS 11-9-145 AND 11-9-147, M SSI SSI PPI CCODE OF 1972,
DEALI NG WTH JURIES I N JUSTI CE COURT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 9-11-9, M ssissippi Code of 1972, is
amended as foll ows:

9-11-9. Justice court judges shall have jurisdiction of al
actions for the recovery of debts or damages or personal property,
where the principal of the debt, the amount of the demand, or the
val ue of the property sought to be recovered shall not exceed Five

Thousand Dol | ars ($5,000.00), to be determ ned at the tine of

filing.

The justice court judges shall have no pecuniary interest in
the outconme of any action once suit has been fil ed.

SECTION 2. Section 9-11-5, M ssissippi Code of 1972, is
amended as foll ows:

9-11-5. (1) The justice court judges shall be provided
courtroons by the county and all trials shall be held therein.
Such courtroons shall be in the county courthouse, county office
bui l di ng or any other building within the county deened

appropriate by the board of supervisors.
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(2) The county shall provide office space and furnish each
justice court office, provide necessary office supplies and

furni sh adequate security when court is in session.

(3) The board of supervisors of each county may secure
i nsurance coverage to protect the office of the justice court
clerk agai nst | osses due to theft or robbery.

SECTION 3. Section 99-33-1, M ssissippi Code of 1972, is
amended as fol |l ows:

99-33-1. (1) [Repealed]

(2) [ Repeal ed]

(3) Upon the election of any county to enploy a clerk for

the justice court of such county in accordance with the provisions

of subsection (3) of Section 9-11-27 prior to January 1, 1984, the

venue of crimnal actions in such county shall be as provided in
subsection (5) of this section. Actions filed prior to such tine
shal | be concl uded pursuant to the provisions of subsection (1) of
this section.

(4) Subsections (1) and (2) of this section shall stand
repealed fromand after January 1, 1984; provided, however, that
crimnal actions brought prior to January 1, 1984, shall be
concl uded pursuant to subsection (1) of this section.

(5 Fromand after January 1, 1984, justice court judges
shal |l have jurisdiction concurrent with the circuit court of the
county over all crinmes occurring in the county whereof the
puni shent prescri bed does not extend beyond a fine and

i nprisonnment in the county jail; provided, that if a defendant

i nvokes the right of a trial by jury under Section 31 of the

M ssi ssippi Constitution of 1890, jurisdiction shall be in the

circuit court.

SECTION 4. Section 11-9-143, M ssissippi Code of 1972, is
anended as foll ows:

11-9-143. * * * There shall be no trial by jury, civil or

crimnal, in justice court.
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SECTION 5. Section 97-37-7, M ssissippi Code of 1972, is
amended as foll ows:

97-37-7. (1) (a) It shall not be a violation of Section
97-37-1 or any other statute for pistols, firearns or other
sui tabl e and appropri ate weapons to be carried by duly constituted
bank guards, conpany guards, watchnen, railroad special agents or
duly authorized representatives who are not sworn | aw enforcenent
officers, agents or enployees of a patrol service, guard service,
or a conpany engaged in the business of transporting noney,
securities or other valuables, while actually engaged in the
performance of their duties as such, provided that such persons
have made a witten application and paid a nonrefundable permt
fee of One Hundred Dol lars ($100.00) to the Departnent of Public
Saf ety.

(b) No permt shall be issued to any person who has
ever been convicted of a felony under the laws of this or any
other state or of the United States. To determ ne an applicant's
eligibility for a permt, the person shall be fingerprinted. |If
no disqualifying record is identified at the state |evel, the
fingerprints shall be forwarded by the Departnment of Public Safety
to the Federal Bureau of Investigation for a national crimnal
hi story record check. The departnent shall charge a fee which
i ncludes the anmounts required by the Federal Bureau of
I nvestigation and the departnent for the national and state
crimnal history record checks and any necessary costs incurred by
the departnent for the handling and adm nistration of the crim nal
hi st ory background checks. In the event a |l egible set of
fingerprints, as determ ned by the Departnent of Public Safety and
the Federal Bureau of Investigation, cannot be obtained after a
m ni mum of three (3) attenpts, the Departnment of Public Safety
shall determne eligibility based upon a nane check by the

M ssi ssi ppi H ghway Safety Patrol and a Federal Bureau of
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| nvestigati on name check conducted by the M ssissippi Safety
Patrol at the request of the Departnent of Public Safety.

(c) A person may obtain a duplicate of a |ost or
destroyed permt upon paynent of a Fifteen Dollar ($15.00)
replacenent fee to the Departnment of Public Safety, if he
furnishes a notarized statenment to the departnent that the permt
has been | ost or destroyed.

(d) (i) No less than ninety (90) days prior to the
expiration date of a permt, the Departnent of Public Safety shal
mail to the permt holder witten notice of expiration together
with the renewal form prescribed by the departnment. The permt
hol der shall renew the permt on or before the expiration date by
filing wth the departnent the renewal form a notarized affidavit
stating that the permt holder remains qualified, and the renewal
fee of Fifty Dollars ($50.00); provided, however, that honorably
retired |l aw enforcenent officers shall be exenpt from paynent of
the renewal fee. A permt holder who fails to file a renewal
application on or before its expiration date shall pay a |late fee
of Fifteen Dollars ($15.00).

(1) Renewal of the permt shall be required every
four (4) years. The permt of a qualified renewal applicant shal
be renewed upon receipt of the conpleted renewal application and
appropriate paynent of fees.

(tit) A permt cannot be renewed six (6) nonths or
nore after its expiration date, and such permt shall be deened to
be permanently expired; the holder may reapply for an original
permt as provided in this section.

(2) It shall not be a violation of this or any other statute
for pistols, firearns or other suitable and appropriate weapons to
be carried by Departnent of WIldlife, Fisheries and Parks | aw
enforcenment officers, railroad special agents who are sworn | aw
enforcenment officers, investigators enployed by the Attorney

General, district attorneys, |egal assistants to district
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attorneys, crimnal investigators enployed by the district
attorneys, investigators or probation officers enployed by the
Departnent of Corrections, enployees of the State Auditor who are
authorized by the State Auditor to performinvestigative
functions, or any deputy fire marshal or investigator enployed by
the State Fire Marshal, while engaged in the performance of their
duties as such, or by fraud investigators with the Departnent of
Human Services, or by judges of the M ssissippi Suprene Court,
Court of Appeals, circuit, chancery, county, justice and mnuni ci pal
courts. Before any person shall be authorized under this
subsection to carry a weapon, he shall conplete a weapons training
course approved by the Board of Law Enforcenent O ficer Standards
and Training. Before any crimnal investigator enployed by a
district attorney shall be authorized under this section to carry
a pistol, firearmor other weapon, he shall have conplied with
Section 45-6-11 or any training programrequired for enploynent as
an agent of the Federal Bureau of Investigation. A |law
enforcenment officer, as defined in Section 45-6-3, shall be
aut hori zed to carry weapons in courthouses in perfornmance of his
official duties. This section shall in no way interfere with the
right of a trial judge to restrict the carrying of firearns in the
courtroom

(3) It shall not be a violation of this or any other statute
for pistols, firearns or other suitable and appropriate weapons,
to be carried by any out-of-state, full-tinme conm ssioned | aw
enforcenment officer who holds a valid comm ssion card fromthe
appropriate out-of-state | aw enforcenent agency and a photo
identification. The provisions of this subsection shall only
apply if the state where the out-of-state officer is enployed has
entered into a reciprocity agreenent with the state that allows
full-time conm ssioned | aw enforcenent officers in Mssissippi to
lawfully carry or possess a weapon in such other states. The

Comm ssi oner of Public Safety is authorized to enter into
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reci procal agreenents with other states to carry out the
provi sions of this subsection.

SECTION 6. (1) The M ssissippi Justice Court Study
Committee is hereby created. It shall consist of nine (9) nenbers
who are to be selected as foll ows:

(a) One (1) appellate judge appoi nted by the Chief
Justice of the Suprene Court, who shall chair the commttee.

(b) Two (2) justice court judges appointed by the
Conference of Justice Court Judges.

(c) Two (2) circuit court clerks appointed by the
Circuit Cerks Association.

(d) ©One (1) circuit judge appoi nted by the Conference
of Circuit Judges.

(e) One (1) county court judge appointed by the
Conference of County Court Judges.

(f) Two (2) supervisors appointed by the M ssissipp
Associ ati on of Supervisors.

(g) The Chairman of the Senate Judiciary Commttee,
Division A and the Chairman of the House of Representatives
Judiciary A Commttee, or their designees, shall serve as
| egi sl ative |iaisons and nonvoting nmenbers.

(2) The purpose of the study commttee shall be to make
recomendations to the Legislature as to the best and nost
appropriate conpensation for justice court judges and circuit
court clerks; the best and proper jurisdictional Iimts for civil
suits in justice court; the appropriate educational requirenents
for justice court judges; and the inpact on the circuit court
clerks' fees and salaries of any adjustnent in civil or crimnal
jurisdiction. In addition, the study conmttee is charged with
the exam nation of the operational needs, including budget and
staffing, of the justice courts.

(3) (a) The chair shall set and give notice of the tine,

date and place of the initial neeting. The chair shall not vote
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unl ess necessary to break a tie vote of the conmttee. The
commttee shall elect a vice chair who shall preside over neetings
in the absence of the chair and any other officers which it
considers necessary to carry out the purpose of the commttee.
The commttee nay formany comnmttees fromits nenbership in order
to assist the commttee in acconplishing its purposes as provided
in this section.

(b) The commttee shall neet at |east quarterly and at
such other tinmes as neetings may be called by the chair. A
majority of the nenbers shall constitute a quorum at any neeti ng.

(4) The Admnistrative Ofice of Courts shall provide such
support of the M ssissippi Justice Court Study Conmttee as is
necessary to acconplish the purposes of this act, including, but
not limted to, research and clerical assistance.

(5 (a) In addition to the other duties specified, the
commttee shall file a report with the Legislature not |ater than
Decenber 1, 2007, detailing its findings and recomrendati ons.

(b) The commttee is authorized and enpowered for the
acconplishnent of its purposes to undertake any studies, reviews,
i nquiries, hearings, exam nations, surveys or analyses as it nmay
deem pertinent, relevant and justified. The conmttee shal
propose and prepare in detailed formfor the consideration of the
Legi sl ature such anendnents to existing |law, such statutes, and
such constitutional anendnents as in the judgnent of the commttee
will pronote the adm nistration of justice.

(6) The commttee is authorized to call upon any and al
exi sting courts, agencies, departnments, divisions, officers,
enpl oyees, boards, bureaus, comm ssions and institutions of the
State of M ssissippi, or any political subdivision thereof, to
furni sh such information, data and assistance as will enable it to
carry out its powers and duties hereunder and all such agenci es,
departnents, divisions, officers, enployees, boards, bureaus,

comm ssions and institutions of the State of Mssissippi and its
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political subdivisions are hereby directed to cooperate with the
commttee and render such information, data, aid and assi stance as
may be requested by the commttee.

(7) The commttee shall have the power to enlist the
services of any agency, either public or private, or any
i ndi vi dual or educational institution, bar association, research
organi zation, foundation or educational or civic organization for
assi stance in acconplishing the purposes of this act, conducting
research studies, gathering information or printing and publishing
its reports. The conmttee is authorized to make and sign any
agreenents or contracts to do or performany actions that nay be
necessary, desirable or proper to carry out the purposes and
obj ectives of this section.

(8 The commttee is authorized and enpowered to receive and
expend any funds appropriated to it by the Legislature and any
funds received by it fromany other source in carrying out the
obj ecti ves and purposes of this act.

(9) The commttee shall stand dissolved on Decenber 31,

2007.

SECTION 7. Sections 11-9-145 and 11-9-147, M ssissippi Code
of 1972, dealing with juries in justice court, are repeal ed.

SECTION 8. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 9. Section 6 of this act shall take effect and be in
force fromand after its passage. The renainder of this act shal
take effect and be in force fromand after January 1, 2008, or the
date it is effectuated under Section 5 of the Voting R ghts Act of

1965, as anended and extended, whichever is |ater.
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