M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives Smth (59th), More, To: Local and Private
Rogers (61st), Baker (74th), Wathersby Legi sl ation; Ways and Means

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1822

1 AN ACT TO AMEND CHAPTER 977, LOCAL AND PRI VATE LAWS OF 1994,
2 AS LAST AVENDED BY CHAPTER 903, LOCAL AND PRI VATE LAWS OF 2005, TO
3 PROVI DE THAT THE BOUNDARI ES OF THE WEST RANKI N UTI LI TY AUTHORI TY
4 SHALL ENCOWPASS ALL OF RANKI N COUNTY; TO AUTHORI ZE THE AUTHORI TY
5 TO REQUEST THAT THE BOARD OF SUPERVI SORS OF RANKI N COUNTY OR ANY
6 PUBLIC ENTITY UTILIZE EM NENT DOVAI N ON BEHALF OF THE AUTHORI TY;
7 TO ELI M NATE THE NECESSI TY FOR PUBLI C HEARI NGS BEFORE EACH MEMBER
8 ENTITY OF THE AUTHORI TY BEFORE THE | SSUANCE OF ANY BONDS BY THE
9 AUTHORITY; TO REVI SE THE PROCEDURE TO I NI TI ATE THE | SSUANCE OF
10 BONDS BY THE AUTHORI TY; AND FOR RELATED PURPOCSES.
11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. Chapter 977, Local and Private Laws of 1994, as
13 anended by Chapter 987, Local and Private Laws of 2000, as anended
14 by Chapter 1004, Local and Private Laws of 2004, as anmended by
15 Chapter 903, Local and Private Laws of 2005, is anended as
16 follows:
17 Section 1. This act is for the purpose of authorizing a
18 cooperative effort by the nmenber agencies and any and all public
19 agencies situated in whole or in part within Rankin County,
20 including any existing nunicipality and other eligible
21 municipalities or public agencies, for the acquisition,
22 construction and operation of one or nore systens for the
23 collection, transportation, treatnment and di sposal of wastewater;
24 for the treatnent and distribution of potable water; and for the
25 collection, transportation and di sposal of nonhazardous solid
26 waste; all of the foregoing, including sewerage systens, sewage
27 disposal systens, waterworks and water supply systens, solid waste
28 collection, transportation and di sposal systens, in order to
29 ensure an adequate supply of water for donestic, commercial and
30 industrial use and to prevent and control the pollution of the
31 lands and waters in this state by the creation of a Wst Rankin
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Section 2.

ity. This act nmay be cited as the "West Rankin

ity Act."

nmeani ngs as fol |l ows:

(a)

Wrds and phrases used in this act shall have

"Act" nmeans the West Rankin Utility Authority Act,

as anended fromtime to tine.

(b)
Aut hority.

(¢c)

of the authori

(d)

"Aut hority" neans the West Rankin Utility

"Board of directors" neans the board of directors

ty.

"Bonds" neans revenue bonds, interimnotes having a

maturity of three (3) years or less, and other certificates of

i ndebt edness of the authority issued under the provisions of this

act .

(e)

start-up costs

"Costs of the project"” neans:

(i) Al costs of site preparation and ot her

(ii) Al costs of construction;

(tii) Al costs of real and personal

property

required for the purposes of the project and facilities rel ated

thereto, inclu

ding land and any rights or undivided interest

therein, easenents, franchises, fees, utility charges, permts,

approvals, licenses and certificates and the securing of any

permts, approvals,

and equi pnent,

project functi

architectura

expenses neces

practicability
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licenses and certificates and al

machi nery

i ncl udi ng nmotor vehicles, which are used for

ons;

(tv) Al costs of engineering, geotechnical,

and | egal services;

(v) Al costs of plans and specifications and al

sary or incident to determning the feasibility or

of the project;

(vi) Admnistrative expenses;
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64 (vii) Any other expenses as may be necessary or
65 incidental to the project financing.

66 (f) "Ditch" neans any branch or lateral drain, tile
67 drain, |evee, sluiceway, watercourse, floodgate and any ot her

68 construction work fund necessary for the reclamation of wet and
69 overflowed | ands.

70 (g) "Facilities" means any structure, building, ditch,
71 pipe, channel, inprovenent, |and or other real or personal

72 property used or useful in a systemunder this act.

73 (h) "Menber agencies" neans the nenbers of the

74 authority which include the City of Brandon, the City of Flowood,

75 the Gty of Pearl, the Gty of R chland, the Pearl River Valley

76 \Water Supply District, the Jackson Minicipal A rport Authority,

77 the M ssissippi Departnent of Mental Health and any public agency

78 which is located in whole or in part within Rankin County and

79 elects to beconme a constituent nenber of the West Rankin Utility
80 Authority upon its organization or which subsequently elects to
81 becone a nenber of the West Rankin Utility Authority and which is
82 admtted to the authority by affirmative vote of the board of

83 directors of such authority, in accordance with the provisions of
84 Section 3(2) of this act.

85 (i) "Metropolitan area" neans any area served by a

86 nenber agency.

87 * %k
88 (j) "Metropolitan area plan" nmeans a conprehensive plan
89 for a sewage di sposal system water distribution systemand solid
90 waste transportation, collection and disposal systemw thin the

91 netropolitan area, consistent with standards established pursuant
92 to applicable federal and state | aw.

93 (k) "Metropolitan authority" nmeans the authority.

94 (1) "Municipality" nmeans any incorporated city or town

95 of the State of M ssissippi, whether operating under general |aw
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or under special charter, lying wholly or partly within the
netropolitan area.

(m "Person" nmeans and includes the State of
M ssissippi, a nunicipality as defined herein, any public agency
as defined herein or any other city, town or political subdivision
or governnental agency of the State of M ssissippi or of the
United States of Anerica, or any private utility, individual,
copartnership, association, firm trust, estate or any other
entity what soever.

(n) The terns "pollution" and "waters of the state"
shal | have nmeanings as set forth in the Mssissippi Air and \Water
Pol l ution Control Law, as now or hereafter anended, appearing as
Sections 49-17-1 through 49-17-70, M ssissippi Code of 1972.

(o) "Public agency" nmeans any * * * npunicipality
(including the Gty of Brandon, the City of Flowod, the Cty of
Richland and the Cty of Pearl), lying wholly or partially within
Ranki n County, the Jackson Minicipal A rport Authority, the

M ssi ssi ppi Departnent of Mental Health, the Pearl River Valley

Water Supply District, and any public utility district created

pursuant to Sections 19-5-151 through 19-5-257, M ssissippi Code

of 1972, or any other state board or comm ssion of the State of

M ssissippi lying wholly or partially within Rankin County and

havi ng the power to own and operate waterworks, water supply
systens, sewerage systens, treatnent facilities, sewage di sposa
systens, solid waste disposal or other facilities or systens for
the collection, transportation, treatnent and di sposal of waste.

(p) "Sewerage systemi neans pipelines or conduits,
canal s, punping stations and force mains, and all other
structures, devices, facilities and appliances appurtenant
thereto, used for collecting or conducting waste to an ultimte
point for treatnment or disposal.

(q) "Systemt neans any or all of the follow ng:

sewer age system waste disposal system and water supply system and
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all vehicles, structures, devices, facilities and appliances used
for treatnment or distribution of potable water or for collecting
or conducting waste, solid waste or sewage to an ultinmte point
for treatnment or disposal.

(r) "Treatnent facilities" neans any plant, disposal
field, lagoon, punping station, constructing drainage ditch or
surface water intercepting ditch, canal, incinerator, area devoted
to sanitary landfills or other works not specifically nmentioned
herein, installed for the purpose of treating, neutralizing,
stabilizing or disposing of wastewater, sludge or solid waste or
facilities to provide cooling water to collect, control and
di spose of waste heat.

(s) "Waste" neans sewage, solid waste, industrial
wast e, nunicipal waste, recreational waste and agricultural waste,
wast e heat and any other waste that may cause inpairnment of the
quality of the waters in the state.

(t) "Waste disposal system neans a systemfor
di sposing of waste, including, but not limted to, sewerage
systens and treatnent facilities, and solid waste disposal
facilities, as such terns are defined herein.

(u) "Water supply systent neans wat erworks, pipelines,
conduits, punping stations and all other structures, devices and
appl i ances appurtenant thereto, including |and and right-of -way
thereto, for use for transporting water to a point of ultimate
use.

(v) "Waterworks" nmeans all works, plants or other
facilities necessary for the purpose of collecting, storing,
treating and transporting water for domestic, nunicipal,
commercial, industrial, agricultural and manufacturing purposes,
i ncl udi ng open channel s.

Wrds of the mascul i ne gender shall be deened and construed
to include correlative words of the fem nine and neuter genders.

Unl ess the context shall otherw se indicate, words and terns
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herein defined shall be equally applicable to the plural as well
as the singular formof any such words and terns.

Section 3. (1) * * * The netropolitan authority shall have
the power to sue and be sued, provided that the netropolitan
authority shall not be liable and shall be imune fromsuit at |aw
or in equity on account of any wongful or tortious act or
om ssion, including libel, slander or defamation, by it, or any
such act or omi ssion by any enpl oyee of the metropolitan
authority, subject to and in accordance with the provisions of
Sections 11-46-1 through 11-46-19, M ssissippi Code of 1972.

(2) If at any tinme any public agency within the metropolitan
area * * * shall elect to becone a nenber agency of the
metropolitan authority by a mapjority vote of the governing body of
such public agency, such public agency may be admtted as a nmenber
agency of the netropolitan authority, upon the approval by a
three-fifths (3/5) affirmative vote of the total nenbership of the
board of directors of the nmetropolitan authority and by a
concurrent affirmative vote of directors representing sixty
percent (60% of the total paynents for use of the system of the
metropolitan authority during the preceding fiscal year.

Section 4. Al powers of the netropolitan authority shall be
exercised by a board of directors to be selected and conposed as
follows: The governing body of each nenber agency shall appoint
one (1) person to serve on the board of directors of the
netropolitan authority, each such director to serve at the
pl easure of the respective governing body.

The board of directors of the netropolitan authority shal
annual ly elect fromits nunber a president and vice president of
the nmetropolitan authority and such other officers as, in the
judgnent of the board, are necessary. The president shall be the
chi ef executive officer of the nmetropolitan authority and the
presiding officer of the board, and shall have the sanme right to

vote as any other director. The vice president shall perform al
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duties and exercise all powers conferred by this act upon the
presi dent when the president is absent or fails or declines to
act, except the president's right to vote. The board shall also
appoint a secretary and a treasurer who nay or may not be nenbers
of the board, and it may conbi ne those officers. The treasurer
shall give bond in the sumof not |less than Fifty Thousand Dol | ars
($50, 000. 00) as set by the board of directors, and each director
may be required to give bond in the sumof not |ess than Ten
Thousand Dol | ars ($10, 000.00), with sureties qualified to do
business in this state, and the prem unms on the bonds shall be an
expense of the nmetropolitan authority. Each such bond shall be
payable to the State of M ssissippi; the condition of each such
bond shall be that the treasurer or director will faithfully
performall duties of his office and account for all noney or
ot her assets which shall conme into his custody as treasurer or
director of the nmetropolitan authority.

Except for the election or appointnent of officers, al
busi ness of the netropolitan authority shall be transacted by a
three-fifths (3/5) affirmative vote of the total nmenbership of the
board of directors and, if the authority shall own or operate a
system by a concurrent vote of directors representing sixty
percent (60% of the total paynments for use of the system of the
metropolitan authority during the preceding fiscal year. The
quorum for any neeting of the board of directors shall be
three-fifths (3/5) of the total nenbership of the board of
directors and, if the authority shall own or operate a system the
presence of directors representing nore than sixty percent (60%
of the total paynments for use of the systemof the nmetropolitan

authority during the preceding fiscal year. Upon adm ssion of a

new nmenber agency, the authority and the new nenber agency are

each authorized to enter into agreenents with the other setting

out the responsibilities and obligations of both the authority and
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t he menber agency and setting forth the terns and conditions of

t he business to be conducted between them

Section 5. The netropolitan authority is authorized and
enpowered to acquire, construct, inprove, enlarge, extend, repair,
operate and maintain one or nore systens and to nmake contracts
with any person in furtherance thereof; and to nmake contracts with
any public agency, under the terns of which the netropolitan

authority will collect, transport, treat and di spose of

wastewater; treat and distribute potable water; and coll ect,

transport and di spose of nonhazardous solid waste. The

nmetropolitan authority may al so enter into contracts with any
person to design and construct any system and thereafter

purchase, |ease or sell, by installnments over such terns as may be
deened desirable, or otherw se, any such system The netropolitan
authority is also authorized to enter into operating agreenents

wi th any person, for such terns and upon such conditions as may be
deened desirable, for the operation of any facilities or systens;
and the netropolitan authority nmay | ease to or from any person,

for such termand upon such conditions as may be deened desirable,
any facilities or systens. Any such contract nay contain

provi sions requiring any public agency or other person to regul ate
the quality of water and the quality and strength of waste to be
handl ed by the system and may al so provide that the netropolitan
authority shall have the right to use any streets, alleys and
public ways and places within the jurisdiction of a public agency
during the termof the contract. Any provision of this act to the
contrary notw t hstandi ng, the netropolitan authority shall not
becone the owner of any existing sewage di sposal system unl ess al
muni cipalities or other public agencies currently utilizing such
systemor any portion thereof * * * are offered access to such

sewage di sposal system* * * * * *
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Section 6. The netropolitan authority, through its board of
directors, in addition to any and all powers now or hereafter
granted to it, is hereby enpowered:

(a) To devel op and mai ntain | ong-range planning for
collection treatnment and distribution of water and for the
collection, transportation, treatnment and di sposal of waste and
for pollution abatenent.

(b) To adopt and issue a certificate of conveni ence and

necessity to use the power of em nent domain, including the right

of i mmedi ate possession, in the acquisition of real property.

Upon the adoption of a certificate of conveni ence and necessity,

whi ch shall state the description of the real property needed to

be acquired by em nent domain, the authority shall transmt a copy

of the certificate to the Board of Supervisors of Rankin County,

t he governing authorities of any public entity with the power of

em nent domain or any other entity wth the power of em nent

domain. The board or entities nmay initiate proceedi ngs under the

provisions of Title 11, Chapter 27, M ssissippi Code of 1972, on

behal f of the authority to carry out the purposes set forth in the

certificate. The em nent domain proceeding thereby initiated

shal | be conducted according to and governed by the provisions of

Title 11, Chapter 27, M ssissippi Code of 1972.

(c) To acquire and to own, maintain, use, operate and
convey or otherw se dispose of any and all property of any Kkind,
real, personal or mxed, or any interest therein within or wthout
the boundaries of its designated netropolitan area necessary or
convenient to the exercise of the purposes of and the powers
granted by Section 21-27-7 and Sections 21-27-161 through
21-27-191, M ssissippi Code of 1972, as anended, unless any of the
foregoing is otherw se prohibited under the State Constitution or
this act. The anmount and character of interest in |land, other

property, and easenents thus to be acquired shall be determ ned by

the board of directors, and their determ nation shall be

H B. No. 1822 *HRO3/ R2147CS*
07/ HRO3/ R2147CS
PAGE 9 (TBT\LH)



291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323

conclusive and shall not be subject to attack in the absence of
mani f ol d abuse of discretion or fraud on the part of such board in
maki ng such determ nation. However,

(i) In acquiring lands, the netropolitan authority
shall not acquire mnerals or royalties; provided that sand and
gravel shall not be considered as mnerals within the neaning of
this section; and

(i1i1) No person or persons owning the drilling
rights or the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas with necessary
rights-of-way for ingress and egress, pipelines and other neans of
transporting interests on any land or interest thereon of the
metropolitan authority held or used for the purposes of this act;
but any such activities shall be under such reasonabl e regul ations
by the board of directors as will adequately protect the systens
of the metropolitan authority contenplated by this act.

(d) To provide for the necessary relocation or
rerouti ng of roads and hi ghways, railroad, tel ephone and tel egraph
lines and properties, electric power |ines, gas pipe |lines and
related facilities, or to require the anchoring or other
protection of any of these, provided due conpensation is first
paid to the owners thereof or agreement is had with such owners
regardi ng the paynent of the cost of such relocation, and to
acquire easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the property
being relocated or rerouted in connection with the purpose of this
act .

(e) To enter into contracts with any public agency,
including, but not limted to, contracts authorized by Section 7
of this act, in furtherance of any of the purposes authorized by
this act upon such consideration as the board of directors and
such public agency nmay agree. Any such contract may extend over

any period of time, notw thstanding any provision or rule of |aw
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to the contrary, nay be upon such terns as the parties thereto
shal |l agree, and may provide that it shall continue in effect
until bonds specified therein, refunding bonds issued in |lieu of
such bonds, and all other obligations specified therein are paid
or termnated. Any such contract shall be binding upon the
parties thereto according to its terns.

(f) To make and enforce, and fromtime to tine anmend
and repeal, bylaws and rules and regul ations for the managenent of
its business and affairs and for the construction, use,
mai nt enance and operation of any systens under its nanagenent and
control and any other of its properties.

(g) To enploy staff and other personnel, including
attorneys, engineers and consultants. The board of directors may,
inits discretion, enploy a general manager having the authority
to enploy and fire enpl oyees of the nmetropolitan authority.

(h) To accept and utilize grants and other funds from
any source for systens.

(i) To establish and maintain rates and charges for the
use of the services of such systens, and fromtine to tinme to
adj ust such rates, to the end that the revenues therefromw | be
sufficient at all times to pay the expenses of operating and
mai nt ai ni ng such systens and all of the netropolitan authority's
obl i gations under any contract or bond resolution with respect
t her et o.

(j) To adopt rules and regul ations necessary to carry
out the inplenentation of the netropolitan area plan and to assure
t he paynent by each participating public agency of its
proportionate share of system costs.

(k) To refuse to receive waste fromany public agency
or subdivision thereof that does not conply with the provisions of

the netropolitan area plan applicable to the particul ar area

Wi t hin which such public agency or subdivision thereof is |ocated.
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(I) To accept industrial waste for treatnent and to
require the pretreatnent of same when in the opinion of the
nmetropolitan authority such pretreatnent is necessary.

(m To adopt all necessary and reasonable rules and
regul ations to carry out and effectuate any water supply, waste
treatnent or waste di sposal plan adopted for the netropolitan
area, as contractually authorized.

(n) So long as any indebtedness on any sewerage system
treatnent facilities and sewage di sposal system of the
metropolitan authority remains outstanding, to require by contract
with a public agency or other person that all waste within the
netropolitan area be di sposed of through sewerage systens,
treatnent facilities and sewage di sposal systens which conprise a
part of the netropolitan area plan, to the extent that the sane
may be avail abl e, but no public agency shall be precluded from
constructing, operating and maintaining its own sewerage System
after the current indebtedness owing on the systemas of the
effective date of this act is paid in full.

Section 7. (1) Any public agency may, pursuant to a duly
adopted resolution of the governing authority of such public
agency, enter into contracts with the netropolitan authority under

the ternms of which the netropolitan authority wll collect, * * *

transport, treat and di spose of wastewater, treat and distribute

potabl e water; and collect, transport and di spose of nonhazar dous

solid waste. Any public agency may al so, pursuant to a duly

adopted resolution of the governing authority of such public
agency, enter into contracts with the netropolitan authority under
the terns of which the nmetropolitan authority will collect, store,
treat and distribute water for such public agency. Any public
agency nmay also enter into contracts with the netropolitan
authority for the netropolitan authority to purchase or sell, by
install ments over such terns as may be deened desirable, or

ot herwi se, any waterworks, water supply systens, waste coll ection,
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transportati on, sewage di sposal or treatnent facilities or
systens. Any public agency is also authorized to enter into
operating agreenents with the netropolitan authority, for such
ternms and upon such conditions as may be deened desirable, for the
operation of waterworks, water supply systens, waste collection,
transportati on, sewage disposal or treatnent facilities or systens
by the netropolitan authority or by any person contracting wth
the nmetropolitan authority to operate such systens; and any public
agency nay |lease to or fromthe netropolitan authority, for such
term and upon such conditions as may be deened desirable, any

wat erwor ks, water supply systens, waste collection,
transportation, treatnent or sewage di sposal or treatnent
facilities or systens. Any such contract may contain provisions
requi ring any public agency to regulate the quality of water and
the quality and strength of waste to be handl ed by the sewage

di sposal system and may al so provide that the netropolitan
authority shall have the right to use any streets, alleys and
public ways and places within the jurisdiction of a public agency
during the termof the contract for any of its systenms. Such
contracts may obligate the public agency to make paynments to the
metropolitan authority or to a trustee in anmounts which shall be
sufficient to enable the nmetropolitan authority to defray the
expenses of adm nistering, operating and maintaining its

wat erwor ks, wat er supply system and sewage di sposal system and

ot her systens, to pay interest and principal (whether at maturity
upon redenption or otherw se) on bonds of the netropolitan
authority issued pursuant to this act and to fund reserves for
debt service, for operation and mai ntenance and for renewal s and
repl acenents, and to fulfill the requirenents of any rate covenant
Wi th respect to debt service coverage contained in any resol ution,
trust indenture or other security agreenent relating to the bonds
of the metropolitan authority issued pursuant to this act. Any

public agency shall have the power to enter into such contracts
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with the netropolitan authority as in the discretion of the
governing authorities thereof would be in the best interest of
such public agency. Such contracts may include a pl edge of the
full faith and credit of such public agency and/or the avails of
any speci al assessnents made by such public agency agai nst
property receiving benefits, as now or hereafter provided by |aw.
Any such contract may provide for the sale or |lease to or use of
by the netropolitan authority of any systemor any part thereof of
the public agency; may provide that such netropolitan authority
shal | operate any systemor any part thereof of the public agency;
may provide that any public agency shall have the right to
continued use and/or priority use of any of its systemor any part
thereof during the useful |ife thereof upon paynent of reasonable
charges therefor; may contain provisions to assure equitable
treatment of public agencies who contract with the netropolitan
authority pursuant to this act; and may contain such other

provi sions and requirenents as the parties thereto may determ ne
to be appropriate or necessary. Such contracts may extend over
any period of time, notw thstanding any provisions of law to the
contrary, and may extend beyond the |life of the systemor any part
thereof or the termof any bonds sold with respect to such
facilities or inprovenents thereto.

(2) The obligations of a public agency arising under the
terms of any contract referred to in this act, whether or not
payabl e solely froma pl edge of revenues, shall not be included
within the i ndebtedness |imtations of the public agency for
pur poses of any constitutional or statutory limtation or
provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable wholly or
in part fromthe revenues and ot her nonies derived by the public
agency fromthe operation of its systemor any part thereof, such

obligations shall be treated as expenses of operating such system
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(3) Contracts referred to in this section nay al so provide
for paynments in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for the
system or any part thereof subject to repaynent by the
netropolitan authority. A public agency may nake such
contributions or advances fromits general fund or surplus fund or
from special assessnents or fromany nonies |egally avail abl e
t herefor.

(4) Paynments nade or to be made to the nmetropolitan
authority by a public agency pursuant to a contract for a system
or any part thereof shall not be subject to approval or review by
the M ssissippi Public Service Comm ssion.

(5) Subject to the terns of a contract or contracts referred
toin this act, the netropolitan authority is hereby authorized to
do and performany and all acts or things necessary, convenient or
desirable to carry out the purposes of such contracts, including
the fixing, charging, collecting, maintaining and revising of
rates, fees and other charges for the services rendered by any
system operated or maintained by the netropolitan authority,
whet her or not such systemis owned by the netropolitan authority.

(6) No provision of this act shall be construed to prohibit
any public agency, otherw se permtted by law to i ssue bonds, from
i ssuing bonds in the manner provided by |law for the construction,
renovation, repair or devel opnent of a systemor any part thereof
owned or operated by such public agency.

Section 8. \Wenever a public agency shall have executed a
contract pursuant to this act and the paynents thereunder are to
be made either wholly or partly fromthe revenues of a system of
a public agency or any part thereof or a conbination of such
systens, the duty is hereby inposed on the public agency to
establish and maintain and fromtine to time to adjust the rates
charged by the public agency for the services of such system or

systens, such that the revenues therefromtogether with any taxes
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and speci al assessnents levied in support thereof wll be
sufficient at all tines to pay: (a) the expense of operating and
mai nt ai ni ng such system or systens, including all of the public
agency's obligations to the netropolitan authority, its successors
or assigns under such contract; and (b) all of the public agency's
obl i gations under and in connection with revenue bonds theretofore
i ssued, or which may be issued thereafter and secured by the
revenues of such systemor systens. Any such contract nay require
the use of consulting engineers and financial experts to advise

t he public agency whet her and when such rates are to be adjusted.

Section 9. (1) The netropolitan authority shall have the
power and is hereby authorized, fromtime to tinme, to borrow noney
and to issue revenue bonds in such principal anmounts as the
netropolitan authority nmay determ ne to be necessary to provide
sufficient funds for achieving one or nore of the purposes of this
act, including, without limting the generality of the foregoing,
to defray all the costs of the project, the cost of the
acquisition, construction, inprovenent, repair or extension of a
system or any part thereof, whether or not such facilities are
owned by the netropolitan authority, the paynment of interest on
bonds of the metropolitan authority issued pursuant to this act,
establishment of reserves to secure such bonds and paynent of the
i nterest thereon, expenses incident to the issuance of such bonds
and to the inplenentation of the netropolitan authority's system
and all other expenditures of the netropolitan authority incident
to or necessary or convenient to carry out the purposes of this
act .

(2) Before issuing bonds (other than interimnotes or
refundi ng bonds as provided in Section 10 of this act) hereunder,
the board of directors of the netropolitan authority shall first
hold a public hearing * * * with due notice of the tine, date and
pl ace of the hearing published in a newspaper of general

circulation in the netropolitan area. The board of directors
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shal | adopt a resolution declaring its intention to issue such
bonds and stating the maxi mum princi pal anmount of bonds proposed
to be issued, a general generic description of the proposed

i mprovenents and the proposed | ocation thereof, and the date, tine
and place at which the board of directors proposes to take further

action with respect to the issuance of such bonds. The board of

directors shall then cause the resolution of intent to * * * be

publ i shed once a week for at |east three (3) consecutive weeks in
at |l east one (1) newspaper having a general circulation within the

netropolitan area. The first publication of such resol ution shal

be made not | ess than twenty-one (21) days before the date fixed

in such resolution to direct the i ssuance of the bonds and the

| ast publication shall be made not nore than seven (7) days before

such date.

* * %

(3) Followi ng the public hearing, bonds of the netropolitan

authority nmay be issued pursuant to this act * * * payable from
and secured by a pledge of all or any part of the revenues under
one or nore contracts entered into pursuant to this act between
the netropolitan authority and one or nore of its nenber public
agencies and fromall or any part of the revenues derived fromthe
operation of any designated systemor any part or parts thereof
and any other nonies |legally avail able and designated therefor, as
may be determned by the netropolitan authority, subject only to
any agreenment with the purchasers of the bonds. Such bonds may be
further secured by a trust indenture between the nmetropolitan
authority and a corporate trustee, which may be any trust conpany
or bank having powers of a trust conpany w thout or within the
state.

(4) Bonds of the netropolitan authority issued pursuant to
this act shall be authorized by a resolution or resolutions
adopted by a three-fifths (3/5) affirmative vote of the total

menbership of the board of directors of the netropolitan authority
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and by a concurrent affirmative vote of directors representing
sixty percent (60% of the total paynents for use of the system of
the nmetropolitan authority during the preceding fiscal year. Such
bonds may be issued in series, and each series of such bonds shal
bear such date or dates, mature at such tine or tines, bear
interest at such rate or rates (not exceeding the maximumrate set
out in Section 75-17-103, M ssissippi Code of 1972, as anended),
be in such denom nation or denom nations, be in such form carry
such conversion privil eges, have such rank or priority, be
executed in such manner and by such officers, be payable from such
sources in such nedium of paynment at such place or places within
or without the state, provided that one such place shall be within
the state, and be subject to such terns of redenption prior to
maturity, all as may be provided by resolution or resol utions of
the board of directors.

(5) Bonds of the nmetropolitan authority issued pursuant to
this act may be sold at such price or prices, at public or private
sale, in such manner and at such tines as may be determ ned by the
metropolitan authority to be in the public interest, and the
netropolitan authority may pay all expenses, prem uns, fees and
comm ssions which it may deem necessary and advant ageous in
connection with the issuance and sal e thereof.

(6) Any pledge of earnings, revenues or other nonies nmade by
the netropolitan authority shall be valid and binding fromthe
time the pledge is nmade. The earnings, revenues or other nonies
so pledged and thereafter received by the netropolitan authority
shall imedi ately be subject to the Iien of such pl edge w thout
any physical delivery thereof or further act, and the lien of any
such pl edge shall be valid and binding as against all parties
having clains of any kind in tort, contract or otherw se agai nst
such netropolitan authority irrespective of whether such parties
have notice thereof. Neither the resolution nor any other

i nstrunent by which a pledge is created need be recorded.
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(7) Neither the nenbers of the board of directors nor any
person executing the bonds shall be personally liable on the bonds
or be subject to any personal liability or accountability by
reason of the issuance thereof.

(8) Proceeds fromthe sale of bonds of the netropolitan
authority may be invested, pending their use, in such securities
as may be specified in the resolution authorizing the issuance of
the bonds or the trust indenture securing them and the earnings
on such investnents applied as provided in such resolution or
trust indenture.

(9) \Whenever any bonds shall have been signed by the
officer(s) designated by the resolution of the board of directors
to sign the bonds who were in office at the tinme of such signing
but who may have ceased to be such officer(s) prior to the sale
and delivery of such bonds, or who may not have been in office on
t he date such bonds may bear, the manual or facsimle signatures
of such officer(s) upon such bonds shall neverthel ess be valid and
sufficient for all purposes and have the sane effect as if the
person so officially executing such bonds had remained in office
until the delivery of the sane to the purchaser or had been in
office on the date such bonds may bear.

Section 10. The netropolitan authority may by resol ution
adopted by its board of directors issue refunding bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds may be issued at such
time prior to the maturity or redenption of the refunded bonds as
the board of directors deens to be in the public interest, wthout
an election on the question of the issuance thereof. The
refundi ng bonds may be issued in sufficient anobunts to pay or
provide the principal of the bonds being refunded, together with
any redenption prem umthereon, any interest accrued or to accrue
to the date of paynent of such bonds, the expenses of issue of the

refundi ng bonds, the expenses of redeem ng the bonds being
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refunded, and such reserves for debt service or other capital or
current expenses fromthe proceeds of such refundi ng bonds as nmay
be required by the resolution, trust indenture or other security
instrunments. The issue of refunding bonds, the maturities and
other details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of the netropolitan
authority in respect of the sane shall be governed by the
provisions of this act relating to the issue of bonds ot her than
refundi ng bonds insofar as the sanme nmay be applicable. Any such
refundi ng may be effected, whether the obligations to be refunded
shall have then matured or shall thereafter mature, either by the
exchange of the refundi ng bonds for the obligations to be refunded
thereby with the consent of the holders of the obligations so to
be refunded, or by sale of the refundi ng bonds and the application
of the proceeds thereof to the paynent of the obligations proposed
to be refunded thereby, and regardl ess of whether the obligations
proposed to be refunded shall be payable on the sane date or
different dates or shall be due serially or otherw se.

Section 11. Al bonds (other than refunding bonds, interim
notes and certificates of indebtedness, which nmay be vali dated)
i ssued pursuant to this act shall be validated as now provi ded by
law in Sections 31-13-1 through 31-13-11, M ssissippi Code of
1972, as anmended fromtime to tinme;, however, notice of such
val i dati on proceedi ngs shall be addressed to the citizens of the
State of M ssissippi and the citizens of the respective nmenber
public agencies (a) which have contracted with the netropolitan
authority pursuant to this act, and (b) whose contracts and the
paynments to be nmade by the public agencies thereunder constitute
security for the bonds of the netropolitan authority proposed to
be issued, and that such notice shall be published at |east once
in a newspaper * * * having a general circulation within the

netropolitan area. Such validation proceedings shall be

instituted in the Chancery Court of Rankin County. The validity
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of the bonds so validated and of the contracts and paynents to be
made by the public agencies thereunder constituting security for
the bonds shall be forever conclusive against the netropolitan
authority and the public agencies which are parties to said
contracts; and the validity of said bonds and said contracts and
the paynents to be nmade thereunder shall never be called in
guestion in any court in this state.

Section 12. Bonds issued under the provisions of this act
shall not be deened to constitute, wthin the nmeaning of any
constitutional or statutory limtation, an indebtedness of the
netropolitan authority or any nenber agency thereof. Such bonds
shall not be secured by a pledge of the full faith and credit of
the State of M ssissippi, the netropolitan authority or any nmenber
agency thereof, but shall be payable solely fromthe revenues or
assets of the netropolitan authority pledged therefor. Each bond
i ssued under this act shall contain on the face thereof a
statenment to the effect that the netropolitan authority shall not
be obligated to pay the sanme nor the interest thereon except from
the revenues or assets pledged therefor.

Section 13. The netropolitan authority shall have power in
connection wth the issuance of its bonds to:

(a) Covenant as to the use of any or all of its
property, real or personal.

(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof.

(c) Covenant to charge rates, fees and charges
sufficient to neet operating and mai ntenance expenses, renewal s
and replacenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds

deened desirable for the marketability of the bonds.
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(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or may be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences may be
wai ved and as to the consequences of default and the renedi es of
the regi stered owners of the bonds.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and
all or any part of the revenues from any designated system or any
part thereof or any revenue-produci ng contract or contracts nade
by the nmetropolitan authority with any person to secure the
paynment of bonds, subject to such agreenents with the registered
owners of bonds as may then exist.

(f) Covenant as to the custody, collection, securing,

i nvest nent and paynent of any revenues, assets, nonies, funds or
property with respect to which the nmetropolitan authority may have
any rights or interest.

(g) Covenant as to the purposes to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of
t he bonds.

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured, and the refunding of outstandi ng bonds.

(i) Covenant as to the rank or priority of any bonds
Wth respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the registered owners of
bonds may be anended or abrogated, the anobunt of bonds the
regi stered owners of which nmust consent thereto, and the manner in
whi ch such consent may be given.

(k) Covenant as to the custody of any of its properties

or investnents, the safekeeping thereof, the insurance to be
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carried thereon, and the use and di sposition of insurance
pr oceeds.

(I') Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as the netropolitan authority may
det er m ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state.

(n) Make all other covenants and to do any and all such
acts and things as nay be necessary or convenient or desirable in
order to secure its bonds, or in the absolute discretion of the
netropolitan authority tend to nmake the bonds nore narketabl e,
notw t hst andi ng that such covenants, acts or things may not be
enunerated herein; it being the intention hereof to give the
metropolitan authority power to do all things in the issuance of
bonds and in the provisions for security thereof which are not
inconsistent wwth the Constitution of the state.

(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provi sions, as any purchaser of the bonds of the netropolitan
authority may reasonably require.

Section 14. The netropolitan authority may, in any

aut hori zing resolution of the board of directors, trust indenture
or other security instrunent relating to its bonds, provide for

t he appoi ntnment of a trustee who shall have such powers as are
provided therein to represent the regi stered owners of any issue
of bonds in the enforcenent or protection of their rights under
any such resolution, trust indenture or security instrunent. The
netropolitan authority may al so provide in such resolution, trust

i ndenture or other security instrunent that the trustee, or in the

event that the trustee so appointed shall fail or decline to so
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protect and enforce such registered owners' rights then such
percentage of registered owners as shall be set forth in, and
subject to the provisions of, such resolution, trust indenture or
other security interest, may petition the court of proper
jurisdiction for the appointnent of a receiver of the waterworks,
wat er supply system or sewage di sposal systemthe revenues of

whi ch are pledged to the paynent of the principal of and interest
on the bonds of such registered owners. Such receiver nmay
exerci se any power as nmay be granted in any such resolution, trust
i ndenture or security instrunent to enter upon and take possession
of , acquire, construct or reconstruct or operate and maintain such
system fix charges for services of the system and enforce

coll ection thereof, and receive all revenues derived from such
systemor facilities and performthe public duties and carry out
the contracts and obligations of the netropolitan authority in the
same manner as the netropolitan authority itself m ght do, al

under the direction of such court.

Section 15. (1) The exercise of the powers granted by this
act will be in all respects for the benefit of the people of the
state, for their well-being and prosperity and for the inprovenent
of their social and econom c conditions, and the netropolitan
authority shall not be required to pay any tax or assessnent on
any property owned by the netropolitan authority under the
provi sions of this act or upon the inconme therefrom nor shall any
netropolitan authority be required to pay any recording fee or
transfer tax of any kind on account of instrunments recorded by it
or on its behalf.

(2) Any bonds issued by the netropolitan authority under the
provisions of this act, their transfer and the incone therefrom
shall at all tinmes be free fromtaxation by the state or any | ocal
unit or political subdivision or other instrunentality of the

state, excepting inheritance and gift taxes.
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Section 16. All bonds issued under the provisions of this
act shall be legal investnents for trustees, other fiduciaries,
savi ngs banks, trust conpani es and insurance conpani es organi zed
under the laws of the State of M ssissippi; and such bonds shal
be | egal securities which may be deposited with and shall be
received by all public officers and bodies of the state and al
muni cipalities and other political subdivisions thereof for the
pur pose of securing the deposit of public funds.

Section 17. The state hereby covenants with the regi stered
owners of any bonds of the netropolitan authority that so |ong as
t he bonds are outstanding and unpaid the state will not limt or
alter the rights and powers of the netropolitan authority under
this act to conduct the activities referred to herein in any way
pertinent to the interests of the bondholders, including, wthout
[imtation, the nmetropolitan authority's right to charge and
collect rates, fees and charges and to fulfill the terns of any
covenants nmade with the registered owners of the bonds, or in any
other way inpair the rights and renedies of the registered owners
of the bonds, unless provision for full paynment of such bonds, by
escrow or ot herw se, has been nmade pursuant to the terns of the
bonds or the resolution, trust indenture or security interest
securing the bonds.

Section 18. The provisions of this act are cunul ative of
ot her statutes now or hereafter enacted relating to the issuance
of bonds and systens; and to the design, construction, acquisition
or approval of facilities for such purposes, and any public agency
may exercise all presently held powers in the furtherance of this
act .

Section 19. If any clause, sentence, paragraph, section or
part of the provisions of this act shall be adjudged by any court
of conpetent jurisdiction to be invalid, such judgnent shall not

affect, inpair or invalidate the remainder thereof directly
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i nvol ved in the controversy in which such judgnent shall have been

r ender ed.

SECTI ON 2.

This act shall take effect and be in force from

and after its passage.
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