M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

The Entire Menbership To: \ys and Means

HOUSE BI LL NO 1773

AN ACT TO AMEND SECTI ON 57-75-5, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE DEFI NI TION OF THE TERM " PRQIECT" UNDER THE M SSI SSI PPI
MAJOR ECONOM C | MPACT ACT TO | NCLUDE CERTAI N AUTOMOTI VE
MANUFACTURI NG AND ASSEMBLY PLANTS AND THEI R AFFI LI ATES W TH AN
I NI TI AL CAPI TAL | NVESTMENT FROM PRI VATE SOURCES OF NOT LESS THAN
$500, 000, 000. 00 WHI CH W LL CREATE AT LEAST 1,500 JOBS MEETI NG
CRI TERI A ESTABLI SHED BY THE M SSI SSI PPI MAJOR ECONOM C | MPACT
AUTHORI TY; TO AMEND SECTION 57-75-9, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT CONTRACTS BY THE M SSI SSI PPl MAJOR ECONOM C | MPACT
AUTHORI TY OR A PUBLI C AGENCY FOR SI TE PREPARATI ON OR FOR PUBLI C
WORKS FOR SUCH A PROQJECT SHALL BE EXEMPT FROM THE PROVI SI ONS OF
SECTI ON 31-7-13 AND TO PROVI DE AN ALTERNATE PROCEDURE FOR THE
AVWARD OF SUCH CONTRACTS; TO AMEND SECTI ON 57-75-11, M SSI SSI PPI
CODE OF 1972, TO GRANT THE M SSI SSI PPl MAJOR ECONOM C | MPACT
AUTHORI TY CERTAI' N ADDI TI ONAL POWERS AND DUTI ES W TH REGARD TO SUCH
PRQIECTS; TO AMEND SECTI ON 57-75-15, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE THE | SSUANCE OF STATE GENERAL OBLI GATI ON BONDS FOR SUCH
PRQIECTS AND Tl ER ONE SUPPLI ERS OF SUCH PRQIECTS AND TO SPECI FY
THE PURPOSES FOR WHI CH THE PROCEEDS OF SUCH BONDS NMAY BE UTI LI ZED;
TO AMEND SECTI ON 57-75-33, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT THE BOARD OF SUPERVI SORS OF A COUNTY OR THE GOVERNI NG
AUTHORI TIES OF A MUNI Cl PALI TY MAY EACH ENTER | NTO AN AGREEMENT
W TH AN ENTERPRI SE OPERATI NG SUCH A PRQJIECT PROVI DI NG THAT THE
COUNTY OR MUNI Cl PALI TY WLL NOT LEVY ANY TAXES, FEES OR
ASSESSMVENTS UPON THE ENTERPRI SE OTHER THAN TAXES, FEES OR
ASSESSVENTS THAT ARE GENERALLY LEVI ED UPON ALL TAXPAYERS AND THE
BOARD OF SUPERVI SORS OR THE GOVERNI NG AUTHORI TI ES ALSO NMAY EACH
ENTER | NTO A FEE-I N-LI EU AGREEMENT; TO AMEND SECTI ON 21-1-59,
M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE GOVERNI NG
AUTHORI TIES OF A MUNI Cl PALI TY MAY ENTER | NTO AN AGREEMENT W TH AN
ENTERPRI SE OPERATI NG SUCH A PRQJIECT PROVI DI NG THAT THE
MUNI CI PALI TY SHALL NOT CHANGE | TS BOUNDARI ES SO AS TO | NCLUDE
WTH N THE LIM TS OF SUCH MUNI Cl PALI TY THE PRQJECT SI TE OF SUCH A
PRQIECT UNLESS CONSENT THERETO SHALL BE OBTAI NED I N VWRI TI NG FROM
THE ENTERPRI SE OPERATI NG THE PRQJECT; TO AMEND SECTI ON 27-19- 309,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE A MOTOR VEHI CLE
MANUFACTURER OPERATI NG SUCH A PRQJECT TO OBTAI N DI STI NGUI SHI NG
TAGS FOR CERTAIN MOTOR VEH CLES OMNED BY THE MANUFACTURER; TO
AMEND SECTI ON 27-31-1, M SSI SSI PPl CODE OF 1972, TO PROVI DE AN AD
VALOREM TAX EXEMPTI ON FOR SUCH A PROJECT | F MJUNI Cl PAL BOUNDARI ES
ARE EXPANDED TO | NCLUDE THE PRQJECT; TO AVEND SECTI ONS 63-17-55
AND 63-17-103, M SSI SSI PPI CODE OF 1972, TO EXEMPT CERTAI N SALES
MADE BY MANUFACTURERS OPERATI NG SUCH A PRQJECT FROM THE PROVI SI ONS
OF THE M SSI SSI PPI MOTOR VEHI CLE COMM SSI ON LAW TO AMEND SECTI ON
11-27-81, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE REG ONAL ECONOM C
DEVELOPMENT ALLI ANCES CREATED UNDER THE REG ONAL ECONOM C
DEVELOPMENT ACT TO EXERCI SE THE RI GHT OF | MMEDI ATE POSSESSI ON W TH
REGARD TO CERTAI N PROJECTS UNDER THE M SSI SSI PPI MAJOR ECONOM C
| MPACT ACT; TO AMEND SECTI ON 11-27-85, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE REG ONAL ECONOM C DEVELOPMENT ALLI ANCES CREATED UNDER
THE REG ONAL ECONOM C DEVELOPMENT ACT TO EXERCI SE THE RI GAT OF
| MVEDI ATE TI TLE AND POSSESSI ON W TH REGARD TO CERTAI N PRQJECTS
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UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO AMEND SECTI ON
57-64-19, M SSISSI PPI CODE OF 1972, TO GRANT REG ONAL ECONOM C
DEVELOPMENT ALLI ANCES CREATED UNDER THE REG ONAL ECONOM C
DEVELOPMENT ACT CERTAIN PONERS W TH REGARD TO CERTAI N PRQIECTS
UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO PROVI DE THAT A
QUALI FI ED BUSI NESS OR | NDUSTRY SHALL BE EXEMPT FROM | NCOVE

TAXATI ON ON | NCOVE ARI SI NG FROM CERTAI N PRQJECTS DEVELOPED UNDER
THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO AMEND SECTI ON
27-65-101, M SSI SSI PPI CODE OF 1972, TO REVI SE THE EXEMPTI ON FROM
SALES TAXATI ON FOR SALES TO CERTAI N MANUFACTURERS OF MOTOR

VEHI CLES OF MACHI NERY AND CERTAI N SPECI AL TOCOLS OR REPAI R PARTS
THEREFOR, FUEL AND SUPPLI ES USED DI RECTLY | N THE MANUFACTURE OF
MOTOR VEH CLES OR MOTOR VEHI CLE PARTS; TO REVI SE THE EXEMPTI ON
FROM SALES TAXATI ON FOR THE SALE OF MATERI ALS, MACHI NERY AND

EQUI PMENT USED I N THE CONSTRUCTI ON OF A BUI LDI NG OR AN ADDI Tl ON
OR | MPROVEMENT THEREON TO AN ENTERPRI SE OPERATI NG CERTAI N PRQIECTS
DEFI NED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO AMEND
SECTI ON 27-67-7, M SSISSI PPI CODE OF 1972, TO REVI SE THE EXEMPTI ON
FROM USE TAXATI ON FOR CERTAI N PERSONAL PROPERTY USED BY A TAXPAYER
OTHER THAN THE MANUFACTURER, WHEN THE MANUFACTURER STI LL HOLDS

TI TLE TO THE GOODS AND THE | TEM5 ARE PURCHASED AS PART OF CERTAIN
PRQIECTS DEVELOPED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT
ACT; TO PROVI DE FOR | NCENTI VE PAYMENTS TO QUALI FI ED BUSI NESSES FOR
A PERI GD OF NOT' TO EXCEED TVENTY-FI VE YEARS; TO PROVI DE FOR THE
AMOUNT OF THE | NCENTI VE PAYMENTS; TO PROVI DE THAT THE PAYMENTS
SHALL BE BASED ON THE WAGES AND TAXABLE BENEFI TS OR THE AMOUNT OF
STATE | NCOVE TAX W THHELD FOR QUALI FI ED JOBS CREATED, TO PROVI DE
THAT I N ORDER TO QUALI FY FOR SUCH PAYMENTS, A CERTAI N NUMBER OF
JOBS MUST BE CREATED OR MAI NTAI NED; TO CREATE A SPECI AL FUND I N
THE STATE TREASURY | NTO WHI CH SHALL BE DEPCSI TED A CERTAI N PORTI ON
OF THE W THHOLDI NG TAXES PAI D BY THE QUALI FI ED BUSI NESS; TO

PROVI DE THAT MONI ES I N THE SPECI AL FUND SHALL BE USED TO MAKE THE
REQUI RED | NCENTI VE PAYMENTS; TO PROVI DE THAT CLAI M5 FOR | NCENTI VE
PAYMENTS SHALL BE FI LED WTH THE STATE TAX COW SSI ON; TO PROVI DE
THAT THE STATE TAX COWM SSI ON SHALL VERIFY THE ELIG BILITY OF THE
BUSI NESS FOR THE | NCENTI VE PAYMENTS; TO AMEND SECTI ON 27-7-312,

M SSI SSI PPI CODE OF 1972, IN CONFORM TY THERETGO, TO PROVI DE FOR

| NCENTI VE PAYMENTS TO ENTI TI ES THAT | NCUR CERTAI N COSTS FOR THE
PURPOSE OF LOCATI NG CERTAI N PRQJECTS DEVELOPED UNDER THE

M SSI SSI PPl MAJOR ECONOM C | MPACT ACT IN THI S STATE, TO PROVI DE
FOR THE AMOUNT OF THE | NCENTI VE PAYMENTS; TO PROVI DE THAT THE
PAYMENTS SHALL BE BASED ON CERTAI N COSTS | NCURRED, TO CREATE A
SPECI AL FUND I N THE STATE TREASURY | NTO WHI CH SHALL BE DEPCSI TED A
PORTI ON OF THE STATE SALES TAX REVENUE, TO PROVI DE THAT MONI ES I N
THE SPECI AL FUND SHALL BE USED TO MAKE THE REQUI RED | NCENTI VE
PAYMENTS; TO PROVI DE THAT CLAI MS FOR | NCENTI VE PAYMENTS SHALL BE
FI LED WTH THE M SSI SSI PPI DEVELOPMENT AUTHORI TY; TO AUTHORI ZE THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO DEVELOP AND ADM NI STER SUCH

| NCENTI VE PROGRAM TO AMEND SECTI ON 27-65-75, M SSI SSI PPl CODE OF
1972, I N CONFORM TY THERETO, TO AMEND SECTI ON 27- 31-48,

M SSI SSI PPl CODE OF 1972, TO REVI SE THE DEFI NI TI ON OF THE TERM
"VENDOR TOOLI NG' FOR THE PURPOSES OF AN AD VALOREM TAX EXEMPTI ON
AUTHORI ZED FOR VENDOR TOOLI NG TO AMEND SECTI ON 27-31-104,

M SSI SSI PPl CODE OF 1972, TO CLARI FY CERTAI N PROVI SI ONS REGARDI NG
THE MANNER OF DETERM NI NG THE AMOUNT OF A FEE-IN-LIEU OF AD
VALOREM TAXES FOR CERTAI N PRQJECTS; TO REVI SE CERTAI N PROVI SI ONS
REGARDI NG THE ALLOCATI ON OF ANY FEE-I N-LI EU OF AD VALOREM TAXES
ALLOWNED FOR CERTAI N PRQIECTS DEVELOPED UNDER THE M SSI SSI PPI MAJOR
ECONOM C | MPACT ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 57-75-5, M ssissippi Code of 1972, is

anended as foll ows:
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115 57-75-5. Words and phrases used in this chapter shall have
116 neanings as follows, unless the context clearly indicates a

117 different meani ng:

118 (a) "Act" nmeans the M ssissippi Maj or Econom c | npact
119 Act as originally enacted or as hereafter anmended.

120 (b) "Authority" means the M ssissippi Mjor Economc
121 I npact Authority created pursuant to the act.

122 (c) "Bonds" nmeans general obligation bonds, interim
123 notes and ot her evidences of debt of the State of M ssissipp

124 issued pursuant to this chapter.

125 (d) "Facility related to the project” neans and

126 includes any of the follow ng, as the sane nmay pertain to the
127 project within the project area: (i) facilities to provide

128 potable and industrial water supply systens, sewage and waste
129 disposal systens and water, natural gas and electric transm ssion
130 systens to the site of the project; (ii) airports, airfields and
131 air termnals; (iii) rail lines; (iv) port facilities; (v)

132 highways, streets and ot her roadways; (vi) public school

133 buildings, classroons and instructional facilities, training

134 facilities and equi pnent, including any functionally rel ated

135 facilities; (vii) parks, outdoor recreation facilities and

136 athletic facilities; (viii) auditoriunms, pavilions, canpgrounds,
137 art centers, cultural centers, folklore centers and other public
138 facilities; (ix) health care facilities, public or private; and
139 (x) fire protection facilities, equipnment and el evated wat er

140 tanks.

141 (e) "Person" neans any natural person, corporation,
142 associ ation, partnership, receiver, trustee, guardian, executor,
143 admnistrator, fiduciary, governnental unit, public agency,

144 political subdivision, or any other group acting as a unit, and
145 the plural as well as the singular.

146 (f) "Project" neans:
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147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179

(1) Any industrial, comrercial, research and
devel opnent, warehousing, distribution, transportation,
processing, mning, United States governnent or tourismenterprise
together with all real property required for construction,
mai nt enance and operation of the enterprise with an initial
capital investnent of not |ess than Three Hundred MIlion Dollars
($300, 000, 000.00) fromprivate or United States governnment sources
together with all buildings, and other supporting |and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise; or with an initial capital investnent of not |ess than
One Hundred Fifty MIlion Dollars ($150, 000, 000.00) from private
or United States governnent sources together with all buildings
and ot her supporting land and facilities, structures or
i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise and which creates at
| east one thousand (1,000) net new full-time jobs; or which
creates at | east one thousand (1,000) net new full-tinme jobs which
provi des an average sal ary, excluding benefits which are not
subject to M ssissippi incone taxation, of at |east one hundred
twenty-five percent (125% of the nost recently published average
annual wage of the state as determ ned by the M ssissipp
Departnent of Enpl oynment Security. "Project"” shall include any
addition to or expansion of an existing enterprise if such
addi tion or expansion has an initial capital investnment of not
| ess than Three Hundred M I1lion Dollars ($300, 000, 000.00) from
private or United States governnent sources, or has an initial
capital investnent of not |less than One Hundred Fifty MIIlion
Dol I ars ($150, 000, 000.00) fromprivate or United States governnent
sources together with all buildings and other supporting |Iand and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the

enterprise and which creates at |east one thousand (1,000) net new
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180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212

full-time jobs; or which creates at | east one thousand (1, 000) net
new full-tinme jobs which provides an average sal ary, excluding
benefits which are not subject to Mssissippi inconme taxation, of
at | east one hundred twenty-five percent (125% of the npst
recently published average annual wage of the state as determ ned
by the M ssissippi Departnent of Enploynment Security. "Project”
shall also include any ancillary devel opment or business resulting
fromthe enterprise, of which the authority is notified, wthin
three (3) years fromthe date that the enterprise entered into
commerci al production, that the project area has been sel ected as
the site for the ancillary devel opnent or business.

(1i) 1. Any major capital project designed to
i nprove, expand or otherw se enhance any active duty or reserve
United States arned services bases and facilities or any nmajor
M ssi ssi ppi National Guard training installations, their support
areas or their mlitary operations, upon designation by the
authority that any such base was or is at risk to be recommended
for closure or realignnment pursuant to the Defense Base C osure
and Real i gnnent Act of 1990, as anended, or other applicable
federal |aw, or any nmj or devel opnment project determ ned by the
authority to be necessary to acquire or inprove base properties
and to provide enpl oynent opportunities through construction of
projects as defined in Section 57-3-5, which shall be | ocated on
or provide direct support service or access to such mlitary
installation property in the event of closure or reduction of
mlitary operations at the installation.

2. Any major study or investigation related
to such a facility, installation or base, upon a determ nation by
the authority that the study or investigation is critical to the
expansion, retention or reuse of the facility, installation or
base.

3. Any project as defined in Section 57-3-5,

any business or enterprise determned to be in the furtherance of
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213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

the public purposes of this act as determ ned by the authority or
any facility related to such project each of which shall be,
directly or indirectly, related to any mlitary base or other
mlitary-related facility no | onger operated by the United States
armed services or the M ssissippi National CGuard.

(ti1) Any enterprise to be maintained, inproved or
constructed in Tishom ngo County by or for a National Aeronautics
and Space Adm nistration facility in such county.

(tv) 1. Any major capital project with an initial
capital investnent fromprivate sources of not |ess than Seven
Hundred Fifty MIlion Dollars ($750, 000, 000.00) which will create
at least three thousand (3,000) jobs neeting criteria established
by the M ssissippi Devel opnment Authority.

2. "Project" shall also include any ancillary
devel opment or business resulting froman enterprise operating a
project as defined in item1 of this paragraph (f)(iv), of which
the authority is notified, within three (3) years fromthe date
that the enterprise entered into comrercial production, that the
state has been selected as the site for the ancillary devel opnent
or busi ness.

(v) Any manufacturing, processing or industrial
project determ ned by the authority, in its sole discretion, to
contribute uniquely and significantly to the economc growh and
devel opment of the state, and which neets the followng criteria:

1. The project shall create at | east two
t housand (2,000) net new full-tinme jobs neeting criteria
established by the authority, which criteria shall include, but
not be limted to, the requirenent that such jobs nmust be held by
persons eligible for enploynent in the United States under
applicable state and federal |aw.

2. The project and any facility related to
the project shall include a total investnment from private sources

of not less than Sixty MIlion Dollars ($60, 000, 000.00), or from
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246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278

any conbi nation of sources of not |less than Eighty MIlion Dollars
($80, 000, 000. 00) .

(vi) Any real property owned or controlled by the
Nat i onal Aeronautics and Space Administration, the United States
governnent, or any agency thereof, which is legally conveyed to
the State of Mssissippi or to the State of Mssissippi for the
benefit of the M ssissippi Mjor Econom c |npact Authority, its
successors and assigns pursuant to Section 212 of Public Law
104-99, enacted January 26, 1996 (110 Stat. 26 at 38).

(vii) Any major capital project related to the
establ i shnent, inprovenent, expansion and/or other enhancenent of
any active duty mlitary installation and having a m ni num capital
i nvestnment from any source or conbination of sources other than
the State of M ssissippi of at least Forty MIlion Dollars
(%40, 000, 000. 00), and which will create at |east four hundred
(400) mlitary installation related full-tinme jobs, which jobs may
be mlitary jobs, civilian jobs or a conbination of mlitary and
civilian jobs. The authority shall require that binding
commtnments be entered into requiring that the m ni num
requi renents for the project provided for in this subparagraph
shall be met not later than July 1, 2008.

(viii) Any major capital project with an initial
capital investnent from any source or conbination of sources of
not less than Ten MIlion Dollars ($10, 000, 000.00) which w Il
create at least eighty (80) full-tinme jobs which provide an
average annual sal ary, excluding benefits which are not subject to
M ssi ssippi inconme taxes, of at |east one hundred thirty-five
percent (135% of the nost recently published average annual wage
of the state or the nost recently published average annual wage of
the county in which the project is |located as determ ned by the
M ssi ssi ppi Departnent of Enpl oynment Security, whichever is the
| esser. The authority shall require that binding commtnents be

entered into requiring that:
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279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(ix) Any regional retail shopping mall with an
initial capital investnment fromprivate sources in excess of One
Hundred Fifty MIlion Dollars ($150,000,000.00), with a square
footage in excess of eight hundred thousand (800,000) square feet,
which will create at |east seven hundred (700) full-tinme jobs with
an average hourly wage of Eleven Dollars ($11.00) per hour. The
authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(x) Any mpjor capital project with an initial
capital investnent from any source or conbination of sources of
not |ess than Seventy-five MIlion Dollars ($75, 000, 000.00) which
wll create at | east one hundred twenty-five (125) full-tinme jobs
whi ch provi de an average annual sal ary, excluding benefits which
are not subject to Mssissippi incone taxes, of at |east one
hundred thirty-five percent (135% of the nost recently published
average annual wage of the state or the nost recently published
average annual wage of the county in which the project is |ocated
as determ ned by the M ssissippi Departnment of Enpl oynent
Security, whichever is the greater. The authority shall require
that binding commtnents be entered into requiring that:

1. The mninmumrequirenents for the project

provided for in this subparagraph shall be net; and
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311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xi) Any potential major capital project that the
authority has determned is feasible to recruit.

(xii) Any project built according to the
specifications and federal provisions set forth by the National
Aeronautics and Space Admi nistration Center Operations Directorate
at Stennis Space Center for the purpose of consolidating conmon
services from National Aeronautics and Space Admi nistration
centers in human resources, procurenent, financial managenent and
i nformation technol ogy | ocated on | and owned or controlled by the
Nat i onal Aeronautics and Space Adm nistration, which will create
at |least four hundred seventy (470) full-time jobs.

(xiii) Any major capital project with an initial
capital investnent from any source or conbination of sources of
not less than Ten MIlion Dollars ($10, 000, 000.00) which w Il
create at least two hundred fifty (250) full-tinme jobs. The
authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xiv) Any major pharmaceutical facility with a
capital investnent of not less than Fifty MIlion Dollars
($50, 000, 000. 00) nmade after July 1, 2002, through four (4) years
after the initial date of any |loan or grant nmade by the authority
for such project, which will nmaintain at | east seven hundred fifty
(750) full-tinme enployees. The authority shall require that

bi ndi ng commtnents be entered into requiring that:
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343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xv) Any pharnmaceutical manufacturing, packaging
and distribution facility with an initial capital investnent from
any | ocal or federal sources of not |less than Five Hundred
Thousand Dol | ars ($500, 000.00) which will create at |east ninety
(90) full-time jobs. The authority shall require that binding
commtnments be entered into requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xvi) Any mjor industrial wood processing
facility with an initial capital investnent of not |ess than One
Hundred M I1lion Dollars ($100, 000, 000.00) which will create at
| east one hundred twenty-five (125) full-tinme jobs which provide
an average annual sal ary, excluding benefits which are not subject
to M ssissippi incone taxes, of at least Thirty Thousand Dol | ars
($30,000.00). The authority shall require that binding
commtnents be entered into requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xvii) Any technical, engineering,
manuf act uri ng-1ogi stic service provider with an initial capital
i nvestnment of not less than One MIlion Dollars ($1, 000, 000. 00)

which will create at |east ninety (90) full-time jobs. The
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376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407

authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, al
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xviii) Any major capital project with an initial
capital investnent from any source or conbination of sources other
than the State of M ssissippi of not less than Six Hundred M1 Iion
Dol | ars ($600, 000, 000. 00) which will create at |east four hundred
fifty (450) full-tinme jobs with an average annual sal ary,
excl udi ng benefits which are not subject to M ssissippi Incone
taxes, of at |east Seventy Thousand Dol |l ars ($70,000.00). The
authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xix) Any mgjor coal and/or petrol eum coke
gasification project with an initial capital investnent from any
source or conbi nation of sources other than the State of
M ssi ssippi of not |less than Eight Hundred MIlion Dollars
($800, 000, 000.00), which will create at |east tw hundred (200)
full-time jobs with an average annual sal ary, excluding benefits
whi ch are not subject to M ssissippi incone taxes, of at |east
Forty-five Thousand Dol | ars ($45,000.00). The authority shal
require that binding commtnents be entered into requiring that:

1. The mninmumrequirenents for the project

provided for in this subparagraph shall be net; and
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2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xx) Any planned m xed use devel opnent | ocated on
not | ess than four thousand (4, 000) acres of land that wll
consi st of commercial, recreational, resort, tourism and
residential devel opnment with a capital investnent fromprivate
sources of not |less than Four Hundred Seventy-five MIlion Dollars
(%475, 000, 000.00) in the aggregate in any one (1) or any
conbi nation of tourismprojects that will create at |east three
t housand five hundred (3,500) jobs in the aggregate. For the
pur poses of this paragraph (f)(xx), the term"tourism project"”
means and has the sanme definition as that termhas in Section
57-28-1. In order to neet the m ninum capital investnent required
under this paragraph (f)(xx), at least Two Hundred Thirty-seven
MIlion Five Hundred Thousand Dol | ars ($237, 500, 000. 00) of such
i nvestment nust be nade not |later than three (3) years after the
date that construction for the initial phase of devel opnment of the
project begins, or June 1, 2010, whichever date is earlier; and
the remai nder of the mninmum capital investnent nust be nade not
|ater than five (5) years after the date that construction for the
initial phase of devel opnent of the project begins, or June 1
2012, whichever date is earlier. |In order to neet the m ninmum
nunber of jobs required to be created under this paragraph
(f)(xx), at l|least one thousand seven hundred fifty (1, 750) of such
j obs nmust be created not later than three (3) years after the date
that construction for the initial phase of devel opnent of the
project begins, or June 1, 2010, whichever date is earlier; and
the remai nder of the jobs nust be created not later than five (5)
years after the date that construction for the initial phase of
devel opnent of the project begins, or June 1, 2012, whichever date
is earlier. The authority shall require that binding commtnents

be entered into requiring that:
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1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, al
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xxi) Any enterprise owing or operating an

aut onoti ve manufacturing and assenbly plant and its affiliates for

whi ch construction begins after the effective date of House Bil

No. , 2007 Reqgul ar Session, and not |ater than Decenber 1,

2007, wth an initial capital investnent fromprivate sources of

not |ess than Five Hundred MI1lion Dollars ($500, 000, 000.00) which

wll create at | east one thousand five hundred (1,500) jobs

nmeeting criteria established by the authority, which criteria

shall include, but not be limted to, the requirenent that such

j obs nust be held by persons eligible for enploynent in the United

States under applicable state and federal law. The authority

shall require that binding conmtnents be entered into requiring

t hat :

1. The mninumrequirenents for the project

provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, al

or a portion of the funds provided by the state for the project as

determ ned by the authority shall be repaid.

(g) (i) "Project area" neans the project site,
together with any area or territory within the state lying within
sixty-five (65) mles of any portion of the project site whether
or not such area or territory be contiguous; however, for the
project defined in paragraph (f)(iv) of this section the term
"project area" neans any area or territory wwthin the state. The
project area shall also include all territory wwthin a county if
any portion of such county lies within sixty-five (65) mles of

any portion of the project site. "Project site" neans the real

property on which the principal facilities of the enterprise wll
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operate. The provisions of this subparagraph (i) shall not apply

to a project as defined in paragraph (f)(xxi) of this section.

(i1) For the purposes of a project as defined in

paragraph (f)(xxi) of this section, the term "project area" neans

the acreage authorized in the certificate of conveni ence and

necessity issued by the M ssissippi Devel opnent Authority to a

regi onal econom c devel opnent alliance under Section 57-64-1 et

seq.

(h) "Public agency" neans:

(1) Any departnment, board, conmm ssion, institution
or other agency or instrunentality of the state;

(i) Any city, town, county, politica
subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,
town, county, political subdivision or district or any other
public entity created or existing under |ocal and private
| egi sl ation;

(iii1) Any departnent, conm ssion, agency or
instrunentality of the United States of Anerica; and

(tv) Any other state of the United States of
Anmerica which may be cooperating with respect to |location of the
project within the state, or any agency thereof.

(i) "State" neans State of M ssissippi.

(j) "Fee-in-lieu" neans a negotiated fee to be paid by
the project in lieu of any franchi se taxes inposed on the project
by Chapter 13, Title 27, M ssissippi Code of 1972. The
fee-in-lieu shall not be I ess than Twenty-five Thousand Dol | ars
(%25, 000.00) annually. A fee-in-lieu may be negotiated with an
enterprise operating an existing project defined in Section
57-75-5(f)(iv)1l;, however, a fee-in-lieu shall not be negotiated
for other existing enterprises that fall within the definition of

the term"project."
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(k) "Affiliate" nmeans a subsidiary or rel ated business

entity which shares a common direct or indirect ownership with the

enterprise owning or operating a project as defined in Section

57-75-5(f)(xxi). The subsidiary or rel ated busi ness nust provide

services directly related to the core activities of the project.

(1) "Tier One supplier” neans a supplier of a project

as defined in Section 57-75-5(f)(xxi) that is certified by the

enterprise owning the project and creates a mninmumof fifty (50)

new full-tinme jobs.

SECTION 2. Section 57-75-9, M ssissippi Code of 1972, is
amended as foll ows:

57-75-9. (1) The authority is hereby designated and
enpowered to act on behalf of the state in submtting a siting
proposal for any project eligible for assistance under this act.
The authority is enpowered to take all steps appropriate or
necessary to effect the siting, devel opnent, and operation of the
project within the state, including the negotiation of a
fee-in-lieu. |If the state is selected as the preferred site for
the project, the authority is hereby designated and enpowered to
act on behalf of the state and to represent the state in the
pl anni ng, financing, devel opnent, construction and operation of
the project or any facility related to the project, with the
concurrence of the affected public agency. The authority may take
affirmative steps to coordinate fully all aspects of the
subm ssion of a siting proposal for the project and, if the state
is selected as the preferred site, to coordinate fully, with the
concurrence of the affected public agency, the devel opnent of the
project or any facility related to the project with private
busi ness, the United States governnent and ot her public agencies.
Al'l public agencies are encouraged to cooperate to the fullest
extent possible to effectuate the duties of the authority;

however, the devel opnent of the project or any facility related to
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the project by the authority may be done only with the concurrence
of the affected public agency.

(2) (a) Contracts, by the authority or a public agency,
including, but not limted to, design and construction contracts,
for the acquisition, purchase, construction or installation of a
project defined in Section 57-75-5(f)(iv)1 or any facility related
to the project shall be exenpt fromthe provisions of Section
31-7-13 if:

(i) The authority finds and records such finding
on its mnutes, that because of availability or the particul ar
nature of a project, it would not be in the public interest or
woul d | ess effectively achieve the purposes of this chapter to
enter into such contracts on the basis of Section 31-7-13; and

(i1i) The enterprise that is involved in the
project concurs in such finding.

(b) Wen the requirenents of paragraph (a) of this
subsection are net:

(1) The requirenents of Section 31-7-13 shall not
apply to such contracts; and

(i1i) The contracts may be entered into on the
basi s of negoti ation.

(c) The enterprise involved with the project may, upon
approval of the authority, negotiate such contracts in the nane of
the authority.

(d) The provisions of this subsection (2) shall not
apply to contracts by the authority for excavation, fill dirt and
conpaction for the preparation of the site of a project as defined
in Section 57-75-5(f)(iv)1l and such contracts may be entered into
pursuant to subsection (3) of this section.

(3) (a) Contracts by the authority for excavation, fill
dirt and conpaction for the preparation of the site of a project

defined in Section 57-75-5(f)(iv)1 shall be exenpt fromthe
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provi sions of Section 31-7-13 and the follow ng procedure shall be
followed in the award of such contracts:

(i) The authority shall advertise for a period of
time to be set by the authority, but in no event |ess than one (1)
busi ness day, the date, tinme and place of a neeting with the
authority to receive specifications on a request for proposals on
excavation, fill dirt and conpaction for the preparation of the
site of the project defined in Section 57-75-5(f)(iv)1.

(ii) The authority shall set the m ni mum
qualifications necessary to be considered for award of the
contract and the advertisenent shall set forth such m ni num
qualifications.

(iii) Following the neeting the authority shall,
inits discretion, select one or nore of the qualified contractors
with whomto negotiate or award the contract. The decision of the
authority concerning the selection of the contractor shall be
final.

(b) Contracts by the authority or a public agency for

site preparation or for public works for a project defined in

Section 57-75-5(f)(xxi) shall be exenpt fromthe provisions of

Section 31-7-13 and the follow ng procedure shall be followed in

the award of such contracts:

(i) The authority or the public agency shal

advertise for a period of tine to be set by the authority or the

public agency, but in no event |ess than one (1) nor nore than

five (5) cal endar days, the date, tinme and place of a neeting with

the authority or the public agency to receive specifications on

the preparation of the site of the project defined in Section

57-75-5(f) (xxi).

(i1i) The authority or the public agency shall set

the m nimum qualifications necessary to be considered for award of

the contract and the advertisenent shall set forth such m ni num

qualifications.
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(iii) Following the neeting the authority or the

public agency shall, in its discretion, select one or nore of the

qualified contractors wwth whomto negotiate or award the

contract. The decision of the authority or the public agency

concerning the selection of the contractor shall be final.

SECTION 3. Section 57-75-11, M ssissippi Code of 1972, is
amended as fol |l ows:

57-75-11. The authority, in addition to any and all powers
now or hereafter granted to it, is enpowered and shall exercise
di scretion and the use of these powers depending on the
ci rcunst ances of the project or projects:

(a) To maintain an office at a place or places within
the state.

(b) To enploy or contract with architects, engineers,
attorneys, accountants, construction and financial experts and
such ot her advisors, consultants and agents as may be necessary in
its judgnent and to fix and pay their conpensati on.

(c) To make such applications and enter into such
contracts for financial assistance as may be appropriate under
applicable federal or state | aw.

(d) To apply for, accept and utilize grants, gifts and
other funds or aid fromany source for any purpose contenpl ated by
the act, and to conply, subject to the provisions of this act,
with the terns and conditions thereof.

(e) (i) To acquire by purchase, |lease, gift, or in
ot her manner, including quick-take em nent domain, or obtain
options to acquire, and to own, naintain, use, operate and convey
any and all property of any kind, real, personal, or m xed, or any
interest or estate therein, within the project area, necessary for
the project or any facility related to the project. The
provi sions of this paragraph that allow the acquisition of
property by quick-take em nent domain shall be repeal ed by

operation of law on July 1, 1994; and
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(i1) Notw thstanding any other provision of this
paragraph (e), fromand after Novenber 6, 2000, to exercise the
right of inmedi ate possession pursuant to the provisions of
Sections 11-27-81 through 11-27-89 for the purpose of acquiring
| and, property and/or rights-of-way in the county in which a
project as defined in Section 57-75-5(f)(iv)1l is |located, that are
necessary for such project or any facility related to the project.

(f) To acquire by purchase or | ease any public | ands
and public property, including sixteenth section |lands and |ieu
| ands, within the project area, which are necessary for the
project. Sixteenth section |lands or |ieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) If the authority identifies any |Iand owned by the
state as being necessary, for the |location or use of the project,
or any facility related to the project, to recomend to the
Legi sl ature the conveyance of such land or any interest therein,
as the Legislature deens appropriate.

(h) To make or cause to be nmade such exam nations and
surveys as nmay be necessary to the planning, design, construction
and operation of the project.

(i) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, maintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or m xed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the

powers granted by this act, according to the procedures provided
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by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) Except as otherw se provided in subparagraph
(iii1) of this paragraph (i), in acquiring |ands by condemati on,
the authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent regi stered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
I i mestone, clay, chalk, sand and gravel shall not be considered as
m nerals for the purposes of subparagraphs (i) and (ii) of this
par agraph (i);

(i) Unless mnerals or royalties in mnerals have
been acquired by condemmati on or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from exploring, devel oping, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other neans of transporting interests on any
land or interest therein of the authority held or used for the
purposes of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in paragraph (r)
of this section; and

(tit) In acquiring | ands by condemati on,

i ncludi ng the exercise of imedi ate possession, for a project, as
defined in Section 57-75-5(f)(iv)1l, the authority may acquire
mnerals or royalties in mnerals.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, tel ephone and tel egraph Iines and
properties, electric power lines, pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had wth such owners regardi ng the paynent of the

cost of such relocation, and to acquire by condemati on or
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ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of graves and
ceneteries and to pay all reasonable costs thereof.

(I') To performor have perfornmed any and all acts and
make all paynents necessary to conply with all applicable federal
| aws, rules or regulations including, but not [imted to, the
Uni f orm Rel ocati on Assi stance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
with the concurrence of the affected public agency, within the
project area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) (i) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
may provide in the instrunment conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.

(ii) To lease, sell, transfer or convey on any

ternms agreed upon by the authority any or all real and personal
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property, inprovenents, |eases, funds and contractual obligations
of a project as defined in Section 57-75-5(f)(vi) and conveyed to
the State of M ssissippi by a QuitclaimDeed fromthe United
States of Anerica dated February 23, 1996, filed of record at
pages 511 to 524, Deed Book Number B179, Chancery Cerk's Ofice,
Ti shom ngo County, M ssissippi, to any governnental authority

| ocated within the geographic boundaries of the county wherein
such project exists upon agreenent of such governnmental authority
to undertake and assune fromthe State of M ssissippi al
obligations and responsibilities in connection with ownership and
operation of the project. Property |leased, sold, transferred or
ot herwi se conveyed by the authority under this paragraph (o) shal
be used only for econom c devel opnent purposes.

(p) To enter into contracts with any person or public
agency, including, but not limted to, contracts authorized by
Section 57-75-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency nmay agree. Any such contract nmay extend
over any period of tinme, notwithstanding any rule of law to the
contrary, nmay be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect.

(q) To establish and nmaintain reasonable rates and
charges for the use of any facility within the project area owned

or operated by the authority, and fromtine to tine, to adjust
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such rates and to inpose penalties for failure to pay such rates
and charges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rules and
regul ations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including, but not limted to, rules,
regul ations, and restrictions concerning mning, construction,
excavation or any other activity the occurrence of which may
endanger the structure or operation of the project. Such rules
may be enforced within the project area and w thout the project
area as necessary to protect the structure and operation of the
project. The authority is authorized to plan or replan, zone or
rezone, and make exceptions to any regul ations, whether |ocal or
state, with the concurrence of the affected public agency which
are inconsistent with the design, planning, construction or
operation of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnent caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information
technol ogy and expertise related to the project to generate
opportunities for comercial devel opnent within the state.

(u) To consult with the State Departnent of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
public agencies for the purpose of inproving nedical centers,
hospitals and public health centers in order to provide
appropriate health care facilities within the project area.

(w To consult with the Ofice of Mnority Business

Enterpri se Devel opnent and ot her public agencies for the purpose
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of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the economc inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vi),
and

(1i) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vi)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f) (vi).

(z) To promulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

(aa) To negotiate a fee-in-lieu wth the owners of the
proj ect.

(bb) To enter into contractual agreenents to warrant
any site work for a project defined in Section 57-75-5(f)(iv)1;
provi ded, however, that the aggregate anmount of such warranties
shall not exceed Fifteen MIlion Dollars ($15, 000, 000. 00).

(cc) To provide grant funds to an enterprise operating
a project defined in Section 57-75-5(f)(iv)1l in an anpbunt not to
exceed Thirty-nine MIlion Dollars ($39, 000, 000.00).

(dd) (i) To own surface water transm ssion |lines
constructed with the proceeds of bonds issued pursuant to this act
and in connection therewith to purchase and provide water to any
project defined in Section 57-75-5(f)(iv) and to certificated
wat er providers; and

(ii1) To lease such surface water transm ssion
lines to a public agency or public utility to provide water to

such project and to certificated water providers.
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(ee) To provide grant funds to an enterprise operating
a project defined in Section 57-75-5(f)(v) or, in connection with
a facility related to such a project, for job training, recruiting
and infrastructure.

(ff) To enter into negotiations with persons proposing
projects defined in Section 57-75-5(f)(xi) and execute acquisition
options and conduct planning, design and environnmental inpact
studies with regard to such project.

(gg) To establish such guidelines, rules and
regul ations as the authority nmay deem necessary and appropriate
fromtime totime inits sole discretion, to pronote the purposes
of this act.

(hh) In connection with projects defined in Section
57-75-5(f)(ii):

(i) To provide grant funds or |oans to a public
agency or an enterprise owning, |easing or operating a project
defined in Section 57-75-5(f)(ii) in amobunts not to exceed the
anount authorized in Section 57-75-15(3)(b);

(11) To supervise the use of all such grant funds
or |l oans; and

(ti1) To requisition noney in the M ssissipp
Maj or Econom ¢ I npact Authority Revol ving Loan Fund in connection
wi th such | oans.

(ii) In connection with projects defined under Section
57-75-5(f) (xiv):

(1) To provide grant funds or loans to an
enterprise owning, |easing or operating a project defined in
Section 57-75-5(f)(xiv); however, the aggregate anount of any such
| oans under this paragraph (ii) shall not exceed Eighteen MIIlion
Dol I ars ($18, 000, 000. 00) and the aggregate anount of any such
grants under this paragraph (ii) shall not exceed Six MIIlion

Dol | ars ($6, 000, 000. 00) ;
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(1i1) To supervise the use of all such grant funds
or |oans; and

(ti1) Notw thstanding any provision of this act to
the contrary, such |oans shall be for a termnot to exceed twenty
(20) years as may be determ ned by the authority, shall bear
interest at such rates as may be determ ned by the authority,
shall, in the sole discretion of the authority, be secured in an
anount and a manner as may be determ ned by the authority.

(jj) In connection with projects defined under Section
57-75-5(f) (xviii):

(1) To provide grant funds of Twenty-five MIIlion
Dol I ars ($25, 000, 000.00) to an enterprise owning or operating a
project defined in Section 57-75-5(f)(xviii) to be used for real
estate inprovenents and which may be di sbursed as determ ned by
the authority;

(i1i) To provide loans to an enterprise owning or
operating a project defined in Section 57-75-5(f)(xviii) or make
paynments to a |l ender providing financing to the enterprise;
subject to the foll ow ng provisions:

1. Not nore than Ten MIlion Dollars
($10, 000, 000.00) rmay be | oaned to such an enterprise for the
pur pose of defraying costs incurred by the enterprise for site
preparation and real property inprovenents during the construction
of the project in excess of budgeted costs; however, the anount of
any such loan shall not exceed fifty percent (50% of such excess
costs;

2. Not nore than Sixty MIlion Dollars
($60, 000, 000. 00) may be | oaned to such an enterprise or paid to a
| ender providing financing to the enterprise for purposes
determ ned appropriate by the authority, and the enterprise shal
be obligated to repay the anount of the |oan or paynent plus any
expenses incurred by the state as a result of the issuance of

bonds pursuant to Section 57-75-15(3)(p); however, no such |oan or
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paynent may be nmade before the beginning of the fifth year after
i ssuance by the enterprise of debt in |ike anmobunt the proceeds of
which are to be used in connection with the project;

(tii1) To supervise the use of all such | oan funds;

(iv) Loans under this paragraph (jj) may be for
any termdeterm ned appropriate by the authority provided that the
paynments on any | oan nmust be in an anmount sufficient to pay the
state's debt service on bonds issued for the purpose of providing
funds for such a | oan; and

(v) The repaynent obligation of the enterprise for
any | oan or paynent authorized under this paragraph (jj) shall, in
the discretion of the authority, be secured in an anmount and a
manner as may be determ ned by the authority.

(kk) In connection with projects defined in Section

57-75-5(f)(xxi) or a facility related to such a project:

(i) To provide grant funds to reinburse public

agenci es, Itawanba Community Col | ege, Northeast M ssissipp

Community Col |l ege, East M ssissippi Community Col | ege and/or the

M ssi ssippi Corridor Consortium public or private nonprofits or

an enterprise owning or operating a project as defined in Section

57-75-5(f)(xxi) for site preparation, real estate inprovenents,

utilities, railroads, roads, infrastructure, job training,

recruiting and any ot her expenses approved by the authority in

anmounts not to exceed the anmbunt authorized in Section

57- 75- 15(3) (s) ;

(ii1) To supervise the use of all such grant funds

so rei nbursed; and

(i1ii) To enter into contractual agreenents to

warrant site preparation and availability for a project defined in

Section 57-75-5(f) (xxi).

(I'l') 1In connection with a project related to a Tier One

supplier:
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(i) To provide grant funds to reinburse public

agenci es, public or private nonprofits and Tier One suppliers for

site preparation, real estate inprovenents, utilities, railroads,

roads, infrastructure, job training, recruiting and any other

expenses approved by the authority in ampunts not to exceed the

anount authorized in Section 57-75-15(3)(t);

(i1i1) To supervise the use of all such grant funds

SO rei nbur sed.

(m) It is the policy of the authority and the
authority is authorized to accommopdate and support any enterprise
owni ng or operating a project defined in Section 57-75-5(f)(xviii)

or 57-75-5(f)(xxi), or an enterprise developing or owning a

project defined in Section 57-75-5(f)(xx), that wi shes to have a
program of diversity in contracting, and/or that w shes to do
business with or cause its prime contractor to do business with
M ssi ssi ppi conpani es, including those conpanies that are snall
busi ness concerns owned and controlled by socially and
econom cal |l y di sadvantaged individuals. The term"socially and
econom cal |l y di sadvant aged i ndi vi dual s" shall have the neani ng
ascribed to such termunder Section 8(d) of the Small Business Act
(15 USCS 637(d)) and relevant subcontracting regul ati ons

promul gated pursuant thereto; except that wonen shall be presuned
to be socially and econom cally di sadvantaged i ndividuals for the
pur poses of this paragraph.

(nn) To provide grant funds to an enterprise devel oping

or owning a project defined in Section 57-75-5(f)(xx) for
rei nbursenent of costs incurred by such enterprise for
infrastructure inprovenents in the initial phase of devel opnment of
the project, upon dedication of such inprovenents to the
appropriate public agency.

(oo) (i) In addition to any other requirenents or

conditions under this chapter, the authority shall require that
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any application for assistance regarding a project under this
chapter include, at a m ni num

1. A two-year business plan (which shal
i nclude pro forma bal ance sheets, inconme statenents and nonthly
cash flow statenents);

2. Financial statenents or tax returns for
the three (3) years immediately prior to the application (if the
project is a new conpany or enterprise, personal financial
statenents or tax returns will be required);

3. Credit reports on all persons or entities
with a twenty percent (20% or greater interest in the project;

4. Data supporting the expertise of the
project's principals;

5. A cost benefit analysis of the project
performed by a state institution of higher |earning or other
entity selected by the authority; and

6. Any other information required by the
authority.

(i1i1) The authority shall require that binding
commtnments be entered into requiring that:

1. The applicable m ninmmrequirenents of
this chapter and such other requirenents as the authority
consi ders proper shall be net; and

2. |If the agreed upon commtnents are not
nmet, all or a portion of the funds provided under this chapter as
determ ned by the authority shall be repaid.

(ti1) \Were appropriate, in the discretion of the
authority, the authority shall acquire a security interest in or
ot her lien upon any applicable collateral.

SECTION 4. Section 57-75-15, M ssissippi Code of 1972, is
amended as foll ows:
57-75-15. (1) Upon notification to the authority by the

enterprise that the state has been finally selected as the site
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for the project, the State Bond Comm ssion shall have the power
and is hereby authorized and directed, upon receipt of a
declaration fromthe authority as hereinafter provided, to borrow
noney and issue general obligation bonds of the state in one or
nore series for the purposes herein set out. Upon such
notification, the authority may thereafter fromtine to tine

decl are the necessity for the issuance of general obligation bonds
as authorized by this section and forward such declaration to the
Stat e Bond Conm ssion, provided that before such notification, the
authority may enter into agreenents with the United States
governnent, private conpanies and others that will commt the
authority to direct the State Bond Conmi ssion to issue bonds for

el i gi bl e undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration fromthe authority,
the State Bond Conm ssion shall verify that the state has been
selected as the site of the project and shall act as the issuing
agent for the series of bonds directed to be issued in such
decl aration pursuant to authority granted in this section.

(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(i) shall not exceed
an aggregate principal anmount in the sum of Sixty-seven MIlion
Three Hundred Fifty Thousand Dol | ars ($67, 350, 000. 00).

(b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(ii) shall not exceed
Si xty-one MIlion Dollars ($61, 000,000.00). The authority, with
the express direction of the State Bond Comm ssion, is authorized
to expend any remaini ng proceeds of bonds issued under the
authority of this act prior to January 1, 1998, for the purpose of
financing projects as then defined in Section 57-75-5(f)(ii) or
for any other projects as defined in Section 57-75-5(f)(i1), as it
may be anmended fromtine to tinme. |If there are any nonetary

proceeds derived fromthe disposition of any inprovenents | ocated
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on real property in Kenper County purchased pursuant to this act
for projects related to the NAAS and if there are any nonetary
proceeds derived fromthe disposition of any tinber |ocated on
real property in Kenper County purchased pursuant to this act for
projects related to the NAAS, all of such proceeds (both fromthe
di sposition of inprovenents and the disposition of tinber)
comencing July 1, 1996, through June 30, 2010, shall be paid to
the Board of Education of Kenper County, M ssissippi, for

expendi ture by such board of education to benefit the public
school s of Kenper County. No bonds shall be issued under this
paragraph (b) until the State Bond Conm ssion by resolution adopts
a finding that the issuance of such bonds will inprove, expand or
ot herwi se enhance the mlitary installation, its support areas or
mlitary operations, or will provide enploynment opportunities to
replace those lost by closure or reductions in operations at the
mlitary installation or will support critical studies or

i nvestigations authorized by Section 57-75-5(f)(ii).

(c) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(iii) shall not
exceed Ten MIlion Dollars ($10,000,000.00). No bonds shall be
i ssued under this paragraph after Decenber 31, 1996.

(d) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(iv) shall not exceed
Three Hundred Fifty-one MIlion Dollars ($351, 000, 000.00). An
addi ti onal anount of bonds in an anpbunt not to exceed Twel ve
MI1lion Five Hundred Thousand Dol |l ars ($12, 500, 000. 00) may be
i ssued under the authority of this section for the purpose of
defraying costs associated with the construction of surface water
transm ssion lines for a project defined in Section 57-75-5(f) (iv)
or for any facility related to the project. No bonds shall be
i ssued under this paragraph after June 30, 2005.

(e) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f)(v) and for facilities
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related to such projects shall not exceed Thirty-eight MIIlion
Fi ve Hundred Thousand Dol | ars ($38, 500, 000.00). No bonds shall be
i ssued under this paragraph after April 1, 2005.

(f) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(vii) shall not exceed
Five MIlion Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2006.

(g) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(viii) shall not exceed
Four MIlion Five Hundred Thousand Dol | ars ($4, 500, 000.00). No
bonds shall be issued under this paragraph after June 30, 2007.

(h) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(ix) shall not exceed
Five MIlion Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2007.

(1) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(x) shall not exceed
Five MIlion Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after April 1, 2005.

(j) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xii) shall not exceed
Thirty-three MIlion Dollars ($33,000,000.00). The anmount of
bonds that may be issued under this paragraph for projects defined
in Section 57-75-5(f)(xii) may be reduced by the anount of any
federal or |ocal funds nade avail able for such projects. No bonds
shal | be issued under this paragraph until |ocal governnments in or
near the county in which the project is |ocated have irrevocably
commtted funds to the project in an anobunt of not |ess than Two
MI1lion Five Hundred Thousand Dol | ars ($2,500,000.00) in the
aggregate; however, this irrevocable commtnent requirenment may be
wai ved by the authority upon a finding that due to the unforeseen

ci rcunstances created by Hurricane Katrina, the |ocal governnments
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are unable to conply with such conmitnent. No bonds shall be
i ssued under this paragraph after June 30, 2008.

(k) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xiii) shall not exceed
Three MIlion Dollars ($3,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2009.

(1) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xiv) shall not exceed
Twenty-four MIlion Dollars (%$24,000,000.00). No bonds shall be
i ssued under this paragraph until |ocal governnents in the county
in which the project is |ocated have irrevocably commtted funds
to the project in an anmount of not |ess than Two MIlion Dollars
($2, 000, 000.00). No bonds shall be issued under this paragraph
after June 30, 2009.

(m Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xv) shall not exceed
Fi ve Hundred Thousand Dol | ars ($500, 000.00). No bonds shall be
i ssued under this paragraph after June 30, 2009.

(n) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xvi) shall not exceed
Ten MIlion Dollars ($10,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2009.

(o) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xvii) shall not exceed
Three MIlion Five Hundred Thousand Dol | ars ($3,500,000.00). No
bonds shall be issued under this paragraph after June 30, 2009.

(p) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xviii) shall not exceed
Ni nety-six MIlion Dollars ($96,000,000.00). No bonds shall be
i ssued under this paragraph after June 30, 2016.

(q) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f)(xix) shall not exceed
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Fifteen MIlion Dollars ($15,000,000.00). No bonds shall be
i ssued under this paragraph after June 30, 2010.

(r) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xx) shall not exceed
Twenty-three MIlion Dollars ($23,000,000.00). No bonds shall be
i ssued under this paragraph after June 30, 2010.

(s) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f)(xxi) shall not exceed

Two Hundred Ninety-three MIIion N ne Hundred Thousand Dol |l ars

($293, 900, 000. 00). No bonds shall be issued under this paragraph

after July 1, 2020.

(t) Bonds issued under the authority of this section

for Tier One suppliers shall not exceed Thirty MIlion Dollars

($30, 000, 000.00). No bonds shall be issued under this paragraph

after July 1, 2020.

(4) (a) The proceeds fromthe sale of the bonds issued
under this section may be applied for the foll ow ng purposes:

(1) Defraying all or any designated portion of the
costs incurred with respect to acquisition, planning, design,
construction, installation, rehabilitation, inprovenent,
rel ocation and with respect to state-owned property, operation and
mai nt enance of the project and any facility related to the project
| ocated within the project area, including costs of design and
engi neering, all costs incurred to provide | and, easenents and
ri ghts-of-way, relocation costs with respect to the project and
Wi th respect to any facility related to the project |ocated within
the project area, and costs associated with mtigation of
envi ronment al inpacts and environnmental inpact studies;

(i1i1) Defraying the cost of providing for the
recrui tnment, screening, selection, training or retraining of
enpl oyees, candi dates for enploynent or replacenent enpl oyees of

the project and any related activity;
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(ti1) Reinbursing the M ssissippi Devel opnent
Aut hority for expenses it incurred in regard to projects defined
in Section 57-75-5(f)(iv) prior to Novenber 6, 2000. The
M ssi ssi ppi Devel opnment Authority shall submt an item zed |ist of
expenses it incurred in regard to such projects to the Chairnen of
t he Fi nance and Appropriations Commttees of the Senate and the
Chai rmen of the Ways and Means and Appropriations Conmttees of
t he House of Representatives;

(iv) Providing grants to enterprises operating
projects defined in Section 57-75-5(f)(iv)1;

(v) Paying any warranty made by the authority
regarding site work for a project defined in Section
57-75-5(f) (iv)1;

(vi) Defraying the cost of marketing and pronotion

of a project as defined in Section 57-75-5(f)(iv)1l or Section

57-75-5(f)(xxi). The authority shall submt an item zed |ist of

costs incurred for marketing and pronotion of such project to the
Chai rmen of the Finance and Appropriations Commttees of the
Senate and the Chairnen of the Ways and Means and Appropriations
Comm ttees of the House of Representatives;

(vii) Providing for the paynent of interest on the
bonds;

(viii) Providing debt service reserves;

(i1 x) Paying underwriters' discount, original issue
di scount, accountants' fees, engineers' fees, attorneys' fees,
rati ng agency fees and other fees and expenses in connection with
t he i ssuance of the bonds;

(x) For purposes authorized in paragraphs (b),
(c), (d), (e) and (f) of this subsection (4);

(xi) Providing grants to enterprises operating
projects defined in Section 57-75-5(f)(v), or, in connection with

a facility related to such a project, for any purposes deened by
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the authority inits sole discretion to be necessary and
appropri ate;

(xii) Providing grant funds or loans to a public
agency or an enterprise owning, |easing or operating a project
defined in Section 57-75-5(f)(ii);

(xiii) Providing grant funds or loans to an
enterprise owning, |easing or operating a project defined in
Section 57-75-5(f) (xiv);

(xiv) Providing grants, |oans and paynents to or
for the benefit of an enterprise owning or operating a project
defined in Section 57-75-5(f)(xviii);

(xv) Purchasing equi pnent for a project defined in
Section 57-75-5(f)(viii) subject to such terns and conditions as
the authority considers necessary and appropriate; * * *

(xvi) Providing grant funds to an enterprise
devel oping or owning a project defined in Section 57-75-5(f)(xx);
and

(xvii) Providing grants for projects as authorized

in Section 57-75-11(kk) and (l1), or, in connection with a

facility related to such a project, for any purposes deened by the

authority in its sole discretion to be necessary and appropri ate.

Such bonds shall be issued fromtine to tinme and in such
principal anmounts as shall be designated by the authority, not to
exceed in aggregate principal amounts the anmount authorized in
subsection (3) of this section. Proceeds fromthe sale of the
bonds i ssued under this section may be invested, subject to
federal |limtations, pending their use, in such securities as my
be specified in the resolution authorizing the issuance of the
bonds or the trust indenture securing them and the earning on
such investnent applied as provided in such resolution or trust
i ndent ur e.

(b) (i) The proceeds of bonds issued after June 21,

2002, under this section for projects described in Section
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57-75-5(f)(iv) may be used to reinburse reasonabl e actual and
necessary costs incurred by the M ssissippi Devel opnent Authority
in providing assistance related to a project for which funding is
provided fromthe use of proceeds of such bonds. The M ssissipp
Devel opnent Authority shall maintain an accounting of actual costs
incurred for each project for which rei nbursenents are sought.
Rei nbur senents under this paragraph (b)(i) shall not exceed Three
Hundred Thousand Dol I ars ($300, 000. 00) in the aggregate.
Rei mbur senents under this paragraph (b)(i) shall satisfy any
applicable federal tax |aw requirenents.

(i1) The proceeds of bonds issued after June 21,
2002, under this section for projects described in Section
57-75-5(f)(iv) may be used to rei nburse reasonabl e actual and
necessary costs incurred by the Departnment of Audit in providing
services related to a project for which funding is provided from
the use of proceeds of such bonds. The Departnent of Audit shal
mai ntai n an accounting of actual costs incurred for each project
for which reinbursenents are sought. The Departnent of Audit may
escal ate its budget and expend such funds in accordance with rules
and regul ations of the Departnent of Finance and Adm nistration in
a manner consistent with the escal ation of federal funds.
Rei nmbur senents under this paragraph (b)(ii) shall not exceed One
Hundred Thousand Dol I ars ($100, 000. 00) in the aggregate.
Rei mbur senents under this paragraph (b)(ii) shall satisfy any
applicable federal tax |aw requirenents.

(c) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(ix) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the M ssissippi Devel opnment Authority in providing assistance
related to a project for which funding is provided for the use of
proceeds of such bonds. The M ssissippi Devel opment Authority
shall maintain an accounting of actual costs incurred for each

project for which reinbursenents are sought. Rei nbursenents under
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t hi s paragraph shall not exceed Twenty-five Thousand Dol | ars
($25, 000.00) in the aggregate.

(i1i1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(ix) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided fromthe use of proceeds of
such bonds. The Departnent of Audit shall maintain an accounting
of actual costs incurred for each project for which reinbursenents
are sought. The Departnent of Audit may escalate its budget and
expend such funds in accordance with rules and regul ations of the
Departnent of Finance and Adm nistration in a manner consi stent
with the escalation of federal funds. Reinbursenments under this
paragraph shall not exceed Twenty-five Thousand Dol l ars
($25,000.00) in the aggregate. Reinbursenments under this
paragraph shall satisfy any applicable federal tax |aw
requi renents.

(d) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(x) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the M ssissippi Devel opnment Authority in providing assistance
related to a project for which funding is provided for the use of
proceeds of such bonds. The M ssissippi Devel opment Authority
shall maintain an accounting of actual costs incurred for each
project for which reinbursenents are sought. Rei nbursenents under
t hi s paragraph shall not exceed Twenty-five Thousand Dol | ars
($25, 000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(x) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided fromthe use of proceeds of

such bonds. The Departnent of Audit shall maintain an accounting
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of actual costs incurred for each project for which rei nbursenents
are sought. The Departnent of Audit may escalate its budget and
expend such funds in accordance with rules and regul ations of the
Departnent of Finance and Adm nistration in a manner consi stent
with the escal ation of federal funds. Reinbursenments under this
paragraph shall not exceed Twenty-five Thousand Dol l ars
($25,000.00) in the aggregate. Reinbursenments under this
paragraph shall satisfy any applicable federal tax |aw

requi renents.

(e) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xii) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the M ssissippi Devel opnment Authority in providing assistance
related to a project for which funding is provided fromthe use of
proceeds of such bonds. The M ssissippi Devel opnent Authority
shall maintain an accounting of actual costs incurred for each
project for which reinbursenents are sought. Rei nbursenents under
this paragraph (e)(i) shall not exceed Twenty-five Thousand
Dol I ars ($25,000.00) in the aggregate.

(i1i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xii) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided fromthe use of proceeds of
such bonds. The Departnent of Audit shall maintain an accounting
of actual costs incurred for each project for which rei nbursenents
are sought. The Departnent of Audit may escalate its budget and
expend such funds in accordance with rules and regul ations of the
Departnent of Finance and Adm nistration in a manner consi stent
with the escal ation of federal funds. Reinbursenents under this
paragraph (e)(ii) shall not exceed Twenty-five Thousand Dol | ars

($25,000.00) in the aggregate. Reinbursenments under this
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paragraph (e)(ii) shall satisfy any applicable federal tax |aw
requi renents.

(f) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xiii),
(F)Y(xiv), (f)(xv), (f)(xvi), (f)(xvii), (f)(xviii) and (f)(xx) may
be used to rei nburse reasonabl e actual and necessary costs
incurred by the M ssissippi Devel opnent Authority in providing
assistance related to a project for which funding is provided from
the use of proceeds of such bonds. The M ssissippi Devel opnent
Aut hority shall maintain an accounting of actual costs incurred
for each project for which rei nbursenents are sought.

Rei mbur senents under this paragraph (f)(i) shall not exceed
Twenty-five Thousand Dol |l ars ($25, 000.00) for each project.

(i1i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xiii),
(F)Y(xiv), (f)(xv), (f)(xvi), (f)(xvii), (f)(xviii) and (f)(xx) may
be used to rei nburse reasonabl e actual and necessary costs
incurred by the Departnent of Audit in providing services rel ated
to a project for which funding is provided fromthe use of
proceeds of such bonds. The Departnent of Audit shall maintain an
accounting of actual costs incurred for each project for which
rei mbursenments are sought. The Departnment of Audit nay escal ate
its budget and expend such funds in accordance with rules and
regul ati ons of the Departnent of Finance and Adm nistration in a
manner consistent with the escal ation of federal funds.

Rei nmbur senents under this paragraph (f)(ii) shall not exceed
Twenty-five Thousand Dol |l ars ($25, 000.00) for each project.
Rei nbur senents under this paragraph (f)(ii) shall satisfy any
applicable federal tax |aw requirenents.

(g) (i) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f)(xxi) or

projects for a Tier One supplier may be used to rei nburse

reasonabl e actual and necessary costs incurred by the M ssissipp
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Devel opnment Authority in providing assistance related to a project

for which funding is provided fromthe use of proceeds of such

bonds. The M ssissippi Devel opnent Authority shall maintain an

accounting of actual costs incurred for each project for which

rei nbursenents are sought. Reinbursenents under this paragraph

(g) (i) shall not exceed Twenty-five Thousand Dol |l ars ($25, 000. 00)

in the aggregate.

(ii) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f)(xxi) or

projects for a Tier One supplier may be used to reinburse

reasonabl e actual and necessary costs incurred by the Departnent

of Audit in providing services related to a project for which

funding is provided fromthe use of proceeds of such bonds. The

Department of Audit shall maintain an accounting of actual costs

incurred for each project for which rei nbursenents are sought.

The Departnent of Audit may escalate its budget and expend such

funds in accordance with rules and regul ati ons of the Departnent

of Finance and Adm nistration in a nanner consistent with the

escal ation of federal funds. Reinbursenents under this paragraph

(g)(ii) shall not exceed Twenty-five Thousand Dol | ars ($25, 000. 00)

in the aggregate. Reinbursenents under this paragraph (g)(ii)

shal |l satisfy any applicable federal tax |aw requirenents.

(5) The principal of and the interest on the bonds shall be
payabl e in the manner hereinafter set forth. The bonds shall bear
date or dates; be in such denom nation or denom nations; bear
interest at such rate or rates; be payable at such place or places
within or without the state; mature absolutely at such tine or
tinmes; be redeemable before maturity at such tine or tinmes and
upon such terns, with or without prem um bear such registration
privileges; and be substantially in such form all as shall be
determ ned by resolution of the State Bond Conm ssion except that
such bonds shall mature or otherwi se be retired in annual

i nstall ments begi nning not nore than five (5) years fromthe date
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t hereof and extending not nore than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Conm ssion, or by his facsimle signature, and the
official seal of the State Bond Conm ssion shall be inprinted on
or affixed thereto, attested by the manual or facsimle signature
of the Secretary of the State Bond Comm ssion. Whenever any such
bonds have been signed by the officials herein designated to sign
t he bonds, who were in office at the tinme of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shal |l neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially signing such
bonds had remained in office until the delivery of the sanme to the
purchaser, or had been in office on the date such bonds may bear.

(6) Al bonds issued under the provisions of this section
shall be and are hereby declared to have all the qualities and
i nci dents of negotiable instrunents under the provisions of the
Uni form Commercial Code and in exercising the powers granted by
this chapter, the State Bond Comm ssion shall not be required to
and need not conply with the provisions of the Uniform Comerci al
Code.

(7) The State Bond Comm ssion shall sell the bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nmade at a price |less than par plus accrued interest
to date of delivery of the bonds to the purchaser. The bonds
shal | bear interest at such rate or rates not exceeding the limts
set forth in Section 75-17-101 as shall be fixed by the State Bond
Comm ssion. All interest accruing on such bonds so issued shal
be payabl e sem annually or annually; provided that the first
i nterest paynent may be for any period of not nore than one (1)

year .
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Notice of the sale of any bonds shall be published at | east
one tinme, the first of which shall be nmade not |ess than ten (10)
days prior to the date of sale, and shall be so published in one
or nore newspapers having a general circulation in the Cty of
Jackson and in one or nore other newspapers or financial journals
with a large national circulation, to be selected by the State
Bond Comm ssi on.

The State Bond Conm ssion, when issuing any bonds under the
authority of this section, may provide that the bonds, at the
option of the state, may be called in for paynent and redenption
at the call price nanmed therein and accrued interest on such date
or dates naned therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legislature shal
appropriate annually an anount sufficient to pay the principal of
and the interest on such bonds as they becone due. All bonds
shall contain recitals on their faces substantially covering the
foregoi ng provisions of this section.

(9) The State Treasurer is authorized to certify to the
Department of Finance and Adm nistration the necessity for
warrants, and the Departnent of Finance and Adm nistration is
aut horized and directed to issue such warrants payabl e out of any
funds appropriated by the Legislature under this section for such
purpose, in such anmobunts as nay be necessary to pay when due the
princi pal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple tinme to discharge such bonds, or the interest thereon, on
t he due dates thereof.

(10) The bonds nmay be issued w thout any ot her proceedi ngs
or the happening of any other conditions or things other than

t hose proceedi ngs, conditions and things which are specified or
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required by this chapter. Any resolution providing for the

i ssuance of general obligation bonds under the provisions of this
section shall beconme effective imediately upon its adoption by
the State Bond Conm ssion, and any such resol ution may be adopted
at any regul ar or special neeting of the State Bond Conm ssi on by
a mgjority of its nenbers.

(11) In anticipation of the issuance of bonds hereunder, the
State Bond Comm ssion is authorized to negotiate and enter into
any purchase, |loan, credit or other agreenent with any bank, trust
conpany or other lending institution or to issue and sell interim
notes for the purpose of making any paynents authorized under this
section. Al borrow ngs nmade under this provision shall be
evi denced by notes of the state which shall be issued fromtine to
time, for such anmounts not exceeding the anmount of bonds
aut hori zed herein, in such formand in such denom nati on and
subject to such terns and conditions of sale and issuance,
prepaynent or redenption and maturity, rate or rates of interest
not to exceed the maxi numrate authorized herein for bonds, and
time of paynment of interest as the State Bond Conm ssion shal
agree to in such agreenent. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and
credit of the state. Such notes may al so be issued for the
pur pose of refunding previously issued notes. No note shal
mature nore than three (3) years follow ng the date of its
i ssuance. The State Bond Comm ssion is authorized to provide for
t he conpensation of any purchaser of the notes by paynent of a
fixed fee or commssion and for all other costs and expenses of
i ssuance and service, including paying agent costs. Such costs
and expenses nay be paid fromthe proceeds of the notes.

(12) The bonds and interimnotes authorized under the
authority of this section may be validated in the First Judicial
District of the Chancery Court of H nds County, M ssissippi, in

the manner and with the force and effect provided now or hereafter

H B. No. 1773 * HRO3/ R2064*
07/ HRO3/ R2064
PAGE 44 (BS\LH)



1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515

by Chapter 13, Title 31, M ssissippi Code of 1972, for the
val i dati on of county, nunicipal, school district and other bonds.
The necessary papers for such validation proceedings shall be
transmtted to the State Bond Attorney, and the required notice
shal |l be published in a newspaper published in the Cty of
Jackson, M ssi ssi ppi.

(13) Any bonds or interimnotes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interimnotes, their transfer and the inconme
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrunentality
of the state, excepting inheritance and gift taxes.

(14) Al bonds issued under this chapter shall be |egal
investnments for trustees, other fiduciaries, savings banks, trust
conpani es and i nsurance conpani es organi zed under the |l aws of the
State of M ssissippi; and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
of ficers and bodies of the state and all nmunicipalities and ot her
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney General of the State of M ssissippi shal
represent the State Bond Conm ssion in issuing, selling and
val i dati ng bonds herein provided for, and the Bond Comm ssion is
her eby aut hori zed and enpowered to expend fromthe proceeds
derived fromthe sale of the bonds authorized hereunder al
necessary adm nistrative, |egal and other expenses incidental and
related to the i ssuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the M ssissippi Major Econom c | npact
Aut hority Fund wherein shall be deposited the proceeds of the
bonds i ssued under this chapter and all nonies received by the
authority to carry out the purposes of this chapter. Expenditures

aut hori zed herein shall be paid by the State Treasurer upon
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warrants drawn fromthe fund, and the Departnent of Finance and
Adm ni stration shall issue warrants upon requisitions signed by
the director of the authority.

(17) (a) There is hereby created the M ssissippi Econom c
| mpact Authority Sinking Fund from which the principal of and
i nterest on such bonds shall be paid by appropriation. Al nonies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investnent of the
si nking funds of the state.

(b) In the event that all or any part of the bonds and
notes are purchased, they shall be cancelled and returned to the
| oan and transfer agent as cancelled and paid bonds and notes and
thereafter all paynents of interest thereon shall cease and the
cancel | ed bonds, notes and coupons, together with any other
cancel | ed bonds, notes and coupons, shall be destroyed as pronptly
as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
t he cancel |l ed bonds, notes and coupons shall be provided by the
| oan and transfer agent to the seller.

(c) The State Treasurer shall determne and report to
t he Departnent of Finance and Adm nistration and Legi sl ative
Budget O fice by Septenber 1 of each year the anmount of noney
necessary for the paynent of the principal of and interest on
out standi ng obligations for the follow ng fiscal year and the
times and anounts of the paynents. It shall be the duty of the
Governor to include in every executive budget submtted to the
Legislature full information relating to the issuance of bonds and
notes under the provisions of this chapter and the status of the
sinking fund for the paynent of the principal of and interest on
t he bonds and not es.

(d) Any nonies repaid to the state from | oans

authorized in Section 57-75-11(hh) shall be deposited into the
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M ssi ssi ppi Maj or Econom ¢ | npact Authority Sinking Fund unl ess
the State Bond Conm ssion, at the request of the authority, shal
determ ne that such | oan repaynents are needed to provide

addi tional |oans as authorized under Section 57-75-11(hh). For
pur poses of providing additional |oans, there is hereby created
the M ssissippi Major Economc |Inpact Authority Revol ving Loan
Fund and | oan repaynents shall be deposited into the fund. The
fund shall be naintained for such period as determ ned by the
State Bond Comm ssion for the sole purpose of making additional

| oans as aut horized by Section 57-75-11(hh). Unexpended anobunts
remaining in the fund at the end of a fiscal year shall not | apse
into the State General Fund and any interest earned on anounts in
such fund shall be deposited to the credit of the fund.

(e) Any nonies repaid to the state from | oans
authorized in Section 57-75-11(ii) shall be deposited into the
M ssi ssi ppi Maj or Econom ¢ | npact Authority Sinking Fund.

(f) Any nonies repaid to the state from | oans
authorized in Section 57-75-11(jj) shall be deposited into the
M ssi ssi ppi Maj or Econom ¢ | npact Authority Sinking Fund.

(18) (a) Upon receipt of a declaration by the authority
that it has determned that the state is a potential site for a
project, the State Bond Comm ssion is authorized and directed to
authorize the State Treasurer to borrow noney from any speci al
fund in the State Treasury not otherw se appropriated to be
utilized by the authority for the purposes provided for in this
subsecti on.

(b) The proceeds of the noney borrowed under this
subsection may be utilized by the authority for the purpose of
defraying all or a portion of the costs incurred by the authority
W th respect to acquisition options and planni ng, design and
environmental inpact studies with respect to a project defined in
Section 57-75-5(f)(xi). The authority nmay escalate its budget and

expend the proceeds of the noney borrowed under this subsection in
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accordance wth rules and regul ati ons of the Departnent of Finance
and Adm nistration in a manner consistent with the escal ati on of
federal funds.

(c) The authority shall request an appropriation or
additional authority to issue general obligation bonds to repay
t he borrowed funds and establish a date for the repaynent of the
funds so borrowed.

(d) Borrowi ngs nmade under the provisions of this
subsection shall not exceed Five Hundred Thousand Dol | ars
($500, 000. 00) at any one tine.

SECTION 5. Section 57-75-33, Mssissippi Code of 1972, is
amended as foll ows:

57-75-33. The board of supervisors of a county or the
governing authorities of a nmunicipality may each enter into an
agreenent with an enterprise operating a project as defined in

Section 57-75-5(f)(iv)1l or Section 57-75-5(f)(xxi) providing that

the county or municipality will not |evy any taxes, fees or
assessnents upon the enterprise other than taxes, fees or
assessnents that are generally levied upon all taxpayers and the
board of supervisors or the governing authorities also nay each
enter into a fee-in-lieu agreenent as provided in Section
27-31-104. Such agreenents may be for a period not to exceed
thirty (30) years.

SECTION 6. Section 21-1-59, M ssissippi Code of 1972, is
amended as foll ows:

21-1-59. (1) No nunicipality shall be created or shal
change its boundaries so as to include within the limts of such
muni ci pality any of the buildings or grounds of any state
institution, unless consent thereto shall be obtained in witing
fromthe board of trustees of such institution or such other
governi ng board or body as may be created for the control of such
institution. Inclusion of the buildings or grounds of any state

institution within the area of a municipal incorporation or
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expansi on wi thout the consent herei nabove required shall be

voi dabl e at the option of the affected institution wthin six (6)
nonths after the institution becones aware of the inclusion. Upon
consent to inclusion within the area of a municipal incorporation
or expansion, a state institution may require, subject to
agreenent of the nmunicipality involved, conditions relating to

| and use devel opnent, zoning requirenents, building codes and
delivery of governnmental services which shall be applicable to the
bui I dings or grounds of the institution included in the
muni ci pality.

Provided further, that any future changes in the boundaries
of a presently existing nmunicipality which extends into or further
extends into a county other than the county in which the
municipality's principal office is |ocated shall not affect the
public school district located in the annexed area, unless and
until consent thereto shall have first been obtained in witing
fromthe board of trustees of the school district proposed to be
partially or wholly included in the change of nuni ci pal
boundari es.

Provided further, that any change in the boundaries of a
presently existing nunicipality of any Cass 1 county having two
(2) judicial districts, being traversed by U S. H ghway 11 which
intersects U S. H ghway 84, shall not affect the public school
district located in the annexed area and shall not change the
governmental unit to which the school taxes are paid, unless
approved by referendum as herei nafter provided.

In the event that twenty percent (20% of the registered
voters residing wwthin the area to be annexed by a municipality
petition the governing body of such nunicipality for a referendum
on the question of inclusion in the nunicipal school district
W thin sixty (60) days of public notice of the adoption of such
ordi nance, such notice given in the sane manner and for the sane

length of tinme as is provided in Section 21-1-15 with regard to
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the creation of municipal corporations, the governing body of the
county in which the area to be annexed is located shall hold a
referendumof all registered voters residing within the area to be
annexed on the question of inclusion in the nunicipal school
district. Approval of the ordinance shall be nmade by a majority
vote of the qualified electors voting in said referendumto be
held within ninety (90) days fromthe date of filing and
certification of the petition provided for herein on the question
of such extension or contraction. The referendumshall be held in
the sane manner as are other county el ections.

The inclusion of buildings or grounds of any state
institution within the area of a municipal incorporation or
expansion in any proceedings creating a municipality or enlarging
the boundaries of a nunicipality prior to the effective date of
Senate Bill 2307, 1987 Regul ar Session (Chapter 359, eff March 18,
1987), is hereby ratified, confirmed and validated, regardl ess of
whet her such inclusion was in conformty with the requirenents of
this section at the time of such proceedi ngs, and such i ncl usion
shall not be void or voidable by any affected state institution on
or after the effective date of Senate Bill 2307, 1987 Regul ar
Session (Chapter 359, eff March 18, 1987). This paragraph shal
not be applicable to and shall not be construed to validate the
i nclusion of buildings or grounds of any state institution within
the area of a nunicipal incorporation or expansion where such
i nclusion or the proceedings involving such inclusion were
declared invalid or void in a final adjudication of a court of
conpetent jurisdiction prior to the effective date of Senate Bil
2307, 1987 Regul ar Session (Chapter 359, eff March 18, 1987), and
t he deci sion of such court was not appealed within the applicable
time period for appeals fromsuch court or was not overturned by
any court to which an appeal may have been nade.

(2) The governing authorities of a nunicipality may enter

into an agreenent with an enterprise operating a project as
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defined in Section 57-75-5(f)(iv)1l or Section 57-75-5(f)(xxi)

providing that the nunicipality shall not change its boundaries so
as to include within the limts of such nmunicipality the project
site of such a project unless consent thereto shall be obtained in
witing fromthe enterprise operating the project. Such agreenent
may be for a period not to exceed thirty (30) years. Such
agreenent shall be binding on future governing authorities of such
muni ci pality.

SECTION 7. Section 27-19-309, M ssissippi Code of 1972, is
amended as foll ows:

27-19-309. (1) An application for a notor vehicle dealer
tag permt, new or used, nmust be acconpanied by a fee of One
Hundred Dol l ars ($100.00). The State Tax Conmi ssion shall furnish
di stingui shing nunber tags at a fee of Thirty-five Dollars
($35.00) each and a tag fee of Three Dollars and Seventy-five
Cents ($3.75). A dealer shall be linmted to twelve (12) tags at
Thirty-five Dollars ($35.00) each and any additional tags shall be
Seventy-five Dollars ($75.00) each, plus a tag fee of Three
Dol l ars and Seventy-five Cents ($3.75) for each tag. Provided,
that the application required herein shall have a space on sane
for the inclusion of the sales tax nunber of the applicant.

(2) If a notor vehicle dealer is engaged only in buying,
selling or exchangi ng notorcycles, the application for a notor
vehicl e dealer tag permt nust be acconpanied by a fee of Fifty
Dol lars ($50.00). The State Tax Conm ssion shall furnish
not orcycl e dealer tags at a fee of Six Dollars ($6.00) each, and
Three Dol lars and Seventy-five Cents ($3.75) for each tag fee.
Such deal er shall be issued only notorcycle deal er distinguishing
nunber tags, and the tags shall be displayed only upon a
not or cycl e.

(3) A notor vehicle deal er engaged only in buying, selling,
or exchanging of trailers, semtrailers or house trailers shal

pay a fee of Seventy-five Dollars ($75.00) for his permt. The
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State Tax Comm ssion shall furnish distinguishing nunber tags for
such at a fee of Ten Dollars ($10.00) each, plus Three Dollars and
Seventy-five Cents ($3.75) for each tag fee. Such dealer shall be
issued only trailer deal er distinguishing nunber tags, and the
tags shall be displayed only upon a trailer, semtrailer or house
trailer

(4) A manufacturer or manufacturer's branch, who is engaged
only in delivering to and fromthe factory and |located within the
State of M ssissippi, shall pay a fee of Fifty Dollars ($50.00)
for his permt and may purchase a distingui shing nunber tag upon
maki ng application to the State Tax Comm ssion for a fee of Ten
Dol ars ($10.00), plus Three Dollars and Seventy-five Cents
($3.75) for a tag fee. Such manufacturer shall be issued only
manuf acturer tags, and the tags shall be displayed only upon those
manuf act ured vehi cl es.

(5 A heavy truck dealer shall pay a fee of One Hundred
Dol lars ($100.00) for his permt and nay purchase, for use in
accordance wth Section 27-19-319, distinguishing nunber tags for
a fee of One Hundred Twenty-five Dollars ($125.00) each, plus a
tag fee of Three Dollars and Seventy-five Cents ($3.75) each.

Such deal er shall be issued only heavy truck tags and the tags
shal | be displayed only upon a heavy truck.

(6) A manufacturer whose distribution or inport conpanies
operate a regional vehicle parts warehouse, distribution or
preparation facilities located in a county wherein U S. H ghway 51
and State H ghway 4 intersect within the State of M ssissippi,
shal |l pay an annual fee of One Hundred Dol lars ($100.00) for a
permt and may purchase a distinguishing nunber tag upon making
application to the State Tax Comm ssion for a fee of Fifty Dollars
($50.00), plus Three Dollars and Seventy-five Cents ($3.75) for a
tag fee. Such manufacturer shall be issued tags to be utilized by
vehi cl es owned by the manufacturer and which are used by the

manuf acturer for testing, distribution, evaluation, incentives and
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pronotion. The nunber of tags issued to a nmanufacturer by the
State Tax Conmm ssion shall not exceed fifty (50).

(7) Beginning July 1, 1987, and until the date specified in
Section 65-39-35, there shall be levied a tag fee of Five Dollars
($5.00) in addition to the tag fee of Three Dol l ars and
Seventy-five Cents ($3.75) levied in this section. Such
additional fee shall be levied in the same manner as the tag fee
of Three Dol lars and Seventy-five Cents ($3.75).

(8 A notor vehicle manufacturer operating a project as

defined in Section 57-75-5(f)(iv)1l or Section 57-75-5(f)(xxi)

shal |l pay an annual fee of One Hundred Dol lars ($100.00) for a
permt and may purchase a distingui shing nunber tag upon meki ng
application to the State Tax Comm ssion for a fee of Fifty Dollars
($50.00), plus Three Dollars and Seventy-five Cents ($3.75) for a
tag fee. Such manufacturer shall be issued tags to be utilized by
vehi cl es owned by the manufacturer and which are used by the

manuf acturer primarily for maintenance at the project site and for
testing, denonstration, evaluation, incentives and pronotion. The
nunber of tags issued to such manufacturer by the State Tax

Commi ssion shall not exceed three hundred (300).

(9) The nunber of distinguishing nunber tags issued to each
deal er shall be determ ned by the State Tax Commi ssion. In
addition, only those deal er distinguishing nunber tags authorized
and purchased by the State Tax Commi ssion will be considered as a
val i d deal er distinguishing nunber tag and any tag manufactured by
any ot her neans and held out to the public as being a dealer
di stingui shing nunber tag shall be a violation of this section and
a penalty of Five Hundred Dollars ($500.00) shall be assessed by
the State Tax Comm ssion, which shall be in addition to any
penalty authorized by law. Display of the tag in question on a
vehicle shall be considered prima facia evidence of the violation.

SECTION 8. Section 27-31-1, M ssissippi Code of 1972, is

anended as foll ows:
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1780 27-31-1. The follow ng shall be exenpt fromtaxation:

1781 (a) Al ceneteries used exclusively for burial

1782  purposes.

1783 (b) Al property, real or personal, belonging to the
1784 State of M ssissippi or any of its political subdivisions, except
1785 property of a municipality not being used for a proper nunici pal
1786 purpose and | ocated outside the county or counties in which such
1787 municipality is |ocated. A proper nunicipal purpose within the
1788 neaning of this section shall be any authorized governnental or
1789 corporate function of a nunicipality.

1790 (c) Al property, real or personal, owned by units of
1791 the M ssissippi National Guard, or title to which is vested in
1792 trustees for the benefit of any unit of the M ssissippi National
1793 CGuard; provided such property is used exclusively for such unit,
1794 or for public purposes, and not for profit.

1795 (d) Al property, real or personal, belonging to any
1796 religious society, or ecclesiastical body, or any congregation
1797 thereof, or to any charitable society, or to any historical or
1798 patriotic association or society, or to any garden or pilgrinmge
1799 club or association and used exclusively for such society or
1800 association and not for profit; not exceedi ng, however, the anount
1801 of land which such association or society may own as provided in
1802 Section 79-11-33. Al property, real or personal, belonging to
1803 any rural waterworks systemor rural sewage di sposal system
1804 incorporated under the provisions of Section 79-11-1. Al

1805 property, real or personal, belonging to any coll ege or

1806 institution for the education of youths, used directly and

1807 exclusively for such purposes, provided that no such college or
1808 institution for the education of youths shall have exenpt from
1809 taxation nore than six hundred forty (640) acres of | and;

1810 provided, however, this exenption shall not apply to conmerci al
1811 schools and colleges or trade institutions or schools where the

1812 profits of sanme inure to individuals, associations or
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corporations. All property, real or personal, belonging to an

i ndi vidual, institution or corporation and used for the operation
of a grammar school, junior high school, high school or mlitary
school. All property, real or personal, owned and occupied by a
fraternal and benevol ent organi zati on, when used by such

organi zation, and fromwhich no rentals or other profits accrue to
t he organi zation, but any part rented or fromwhich revenue is
recei ved shall be taxed.

(e) Al property, real or personal, held and occupied
by trustees of public schools, and school |ands of the respective
townshi ps for the use of public schools, and all property kept in
storage for the convenience and benefit of the State of
M ssi ssippi in warehouses owned or | eased by the State of
M ssi ssi ppi, wherein said property is to be sold by the Al coholic
Beverage Control Division of the State Tax Conm ssion of the State
of M ssi ssippi.

(f) Al property, real or personal, whether bel onging
to religious or charitable or benevol ent organi zations, which is
used for hospital purposes, and nurses' hones where a part
t hereof, and which maintain one or nore charity wards that are for
charity patients, and where all the income fromsaid hospitals and
nurses' hones is used entirely for the purposes thereof and no
part of the sanme for profit.

(g) The wearing apparel of every person; and al so
jewel ry and wat ches kept by the owner for personal use to the
extent of One Hundred Dollars ($100.00) in value for each owner.

(h) Provisions on hand for famly consunption.

(1) Al farmproducts grown in this state for a period
of two (2) years after they are harvested, when in the possession
of or the title to which is in the producer, except the tax of
one-fifth of one percent (1/5 of 1% per pound on lint cotton now
| evied by the Board of Comm ssioners of the M ssissippi Levee

District; and lint cotton for five (5) years, and cottonseed,
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soybeans, oats, rice and wheat for one (1) year regardl ess of
owner shi p.

(j) Al guns and pistols kept by the owner for private
use.

(k) Al poultry in the hands of the producer.

(I') Household furniture, including all articles kept in
the home by the owner for his own personal or famly use; but this
shall not apply to hotels, room ng houses or rented or |eased
apartnents.

(m Al cattle and oxen.

(n) Al sheep, goats and hogs.

(o) Al horses, nules and asses.

(p) Farmng tools, inplenents and machi nery, when used
exclusively in the cultivation or harvesting of crops or tinber.

(q) Al property of agricultural and nmechani cal
associations and fairs used for pronoting their objects, and where
no part of the proceeds is used for profit.

(r) The libraries of all persons.

(s) Al pictures and works of art, not kept for or
offered for sale as nerchandi se.

(t) The tools of any nechani c necessary for carrying on
his trade.

(u) Al state, county, municipal, |evee, drainage and
all school bonds or other governnental obligations, and all bonds
and/ or evidences of debts issued by any church or church
organi zation in this state, and all notes and evi dences of
i ndebt edness which bear a rate of interest not greater than the
maxi mum rate per annum applicable under the |aw, and all noney
| oaned at a rate of interest not exceeding the maxi numrate per
annum appl i cabl e under the law, and all stock in or bonds of
foreign corporations or associations shall be exenpt fromall ad

val orem t axes.
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(v) Al lands and other property situated or | ocated
between the M ssissippi R ver and the | evee shall be exenpt from
the paynent of any and all road taxes |levied or assessed under any
road | aws of this state.

(w) Any and all noney on deposit in either national
banks, state banks or trust conpanies, on open account, savings
account or tinme deposit.

(x) Al wagons, carts, drays, carriages and other horse
drawn vehicles, kept for the use of the owner.

(y) (1) Boats, seines and fishing equi pnment used in
fishing and shrinping operations and in the taking or catching of
oysters.

(2) Al towboats, tugboats and barges docunented
under the laws of the United States, except watercraft of every
kind and character used in connection wi th gam ng operations.

(z) Al materials used in the construction and/or
conversion of vessels in this state; vessels while under
construction and/or conversion; vessels while in the possession of
t he manufacturer, builder or converter, for a period of twelve
(12) nonths after conpletion of construction and/or conversion,
and as used herein the term"vessel" shall include ships, offshore
drilling equi pnent, dry docks, boats and barges, except watercraft
of every kind and character used in connection with gam ng
oper ati ons.

(aa) Sixty-six and two-thirds percent (66-2/3% of
nucl ear fuel and reprocessed, recycled or residual nuclear fuel
by-products, fissionable or otherwi se, used or to be used in
generation of electricity by persons defined as public utilities
in Section 77-3-3.

(bb) Al growi ng nursery stock

(cc) A semtrailer used in interstate comerce.

(dd) Al property, real or personal, used exclusively

for the housing of and provision of services to elderly persons,
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di sabl ed persons, nentally inpaired persons or as a nursing hone,
whi ch is owned, operated and managed by a not-for-profit
corporation, qualified under Section 501(c)(3) of the Internal
Revenue Code, whose nenbership or governing body is appointed or
confirnmed by a religious society or ecclesiastical body or any
congregation thereof.

(ee) Al vessels while in the hands of bona fide
deal ers as nerchandi se and which are not being operated upon the
waters of this state shall be exenpt fromad val oremtaxes. As
used in this paragraph, the terns "vessel" and "waters of this
state" shall have the neaning ascribed to such terns in Section
59-21- 3.

(ff) Al property, real or personal, owned by a
nonprofit organization that: (i) is qualified as tax exenpt under
Section 501(c)(4) of the Internal Revenue Code of 1986, as
anended; (ii) assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Ol
Pol lution Act of 1990, Public Law 101-380; (iii) engages primarily
in prograns to contain, clean up and otherwise mtigate spills of
oil or other substances occurring in the United States coastal or
tidal waters; and (iv) is used for the purposes of the
organi zati on.

(gg) If a municipality changes its boundaries so as to
i nclude within the boundaries of such municipality the project
site of any project as defined in Section 57-75-5(f)(iv)1 or

Section 57-75-5(f)(xxi), all real and personal property |ocated on

the project site within the boundaries of such municipality that
is owned by a business enterprise operating such project, shall be
exenpt fromad valoremtaxation for a period of tinme not to exceed
thirty (30) years upon receiving approval for such exenption by

the M ssissippi Major Economc |Inpact Authority. The provisions
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of this subsection shall not be construed to authorize a breach of
any agreenent entered into pursuant to Section 21-1-59.

(hh) Al leases, |ease contracts or | ease agreenents
(including, but not imted to, subleases, sublease contracts and
subl ease agreenents), and | easeholds or |easehold interests
(including, but not limted to, subleasehol ds and subl easehol d
interests), of or with respect to any and all property (real,
personal or m xed) constituting all or any part of a facility for
t he manuf acture, production, generation, transm ssion and/or
distribution of electricity, and any real property rel ated
thereto, shall be exenpt from ad val oremtaxation during the
period as the United States is both the title owner of the
property and a subl essee of or with respect to the property;
however, the exenption authorized by this paragraph (hh) shall not
apply to any entity to whomthe United States sub-subl eases its
interest in the property nor to any entity to whomthe United
States assigns its sublease interest in the property. As used in
this paragraph, the term"United States" includes an agency or
instrunmentality of the United States of Anmerica. This paragraph
(hh) shall apply to all assessnents for ad val oremtaxation for
t he 2003 cal endar year and each cal endar year thereafter.

(i) Al property, real, personal or m xed, including
fi xtures and | easehol ds, used by M ssissippi nonprofit entities
qualified, on or before January 1, 2005, under Section 501(c)(3)
of the Internal Revenue Code to provide support and operate
technol ogy incubators for research and devel opnent start-up
conpani es, tel ecommunication start-up conpani es and/ or ot her
technol ogy start-up conpanies, utilizing technol ogy spun-off from
research and devel opnent activities of the public colleges and
universities of this state, State of M ssissippi governnenta
research or devel opnent activities resulting therefrom|l ocated

within the State of M ssissippi.
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(jj)y Al property, real, personal or m xed, including
fixtures and | easehol ds, of start-up conpanies (as described in
paragraph (ii) of this section) for the period of tine, not to
exceed five (5) years, that the start-up conpany remains a tenant
of a technol ogy incubator (as described in paragraph (ii) of this
section).

SECTION 9. Section 63-17-55, M ssissippi Code of 1972, is
amended as fol |l ows:

63-17-55. The follow ng words, ternms and phrases, when used
in the M ssissippi Mtor Vehicle Comm ssion Law, shall have the
nmeani ngs respectively ascribed to themin this section, except
where the context clearly indicates a different neaning:

(a) "Motor vehicle" nmeans any notor-driven vehicle of
the sort and kind required to have a M ssissippi road or bridge
privilege license, and shall include, but not be limted to,
notorcycles. "Mtor vehicle" shall also nmean an engi ne,
transm ssion, or rear axle manufactured for installation in a
vehicle having as its primary purpose the transport of person or
persons or property on a public highway and having a gross vehicle
wei ght rating of nore than sixteen thousand (16, 000) pounds,
whet her or not attached to a vehicle chassis.

(b) "Modtor vehicle dealer"” nmeans any person, firm
partnership, copartnership, association, corporation, trust or
| egal entity, not excluded by paragraph (c) of this section, who
hol ds a bona fide contract or franchise in effect wwth a
manuf acturer, distributor or whol esal er of new notor vehicles, and
a license under the provisions of the M ssissippi Mtor Vehicle
Comm ssion Law, and such duly franchised and |icensed notor
vehi cl e deal ers shall be the sole and only persons, firnms,
partnershi ps, copartnerships, associations, corporations, trusts
or legal entities entitled to sell and publicly or otherw se
solicit and advertise for sale new notor vehicles as such.

(c) The term"notor vehicle dealer” does not include:

H B. No. 1773 *HRO3/ R2064*
07/ HRO3/ R2064
PAGE 60 (BS\LH



2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040

(1) Receivers, trustees, admnistrators,
executors, guardi ans or other persons appointed by or acting under
judgnent, decree or order of any court;

(i1i) Public officers while performng their duties
as such officers;

(ii1) Enployees of persons, corporations or
associ ations enunerated in paragraph (c)(i) of this section when
engaged in the specific performance of their duties as such
enpl oyees; or

(tv) A notor vehicle manufacturer operating a

project as defined in Section 57-75-5(f)(iv)1l or Section

57-75-5(f)(xxi); and the provisions of the M ssissippi Mtor

Vehi cl e Conm ssion Law shall not apply to:

1. a. Any |ease by such a notor vehicle
manuf acturer of three (3) or fewer notor vehicles at any one tine
and rel ated vehicl e mai ntenance, of any |line of vehicle produced
by the manufacturer or its subsidiaries, to any one (1) enployee
of the notor vehicle manufacturer on a direct basis; or

b. Any sale or other disposition of such
notor vehicles by the notor vehicle manufacturer at the end of a
| ease through direct sales to enpl oyees of the manufacturer or
t hrough an open auction or auction limted to dealers of the
manuf acturer's vehicle line or its subsidiaries' vehicle |lines; or

2. Any sale or other disposition by such a
not or vehicl e manufacturer of notor vehicles for which the
manuf act ur er obt ai ned di sti ngui shi ng nunber tags under Section
27-19-309(8).

(d) "New notor vehicle" neans a notor vehicle which has
not been previously sold to any person except a distributor or
whol esal er or notor vehicle dealer for resale.

(e) "Utimte purchaser"” nmeans, with respect to any new
notor vehicle, the first person, other than a notor vehicle dealer

purchasing in his capacity as such dealer, who in good faith
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pur chases such new notor vehicle for purposes other than for
resal e.

(f) "Retail sale" or "sale at retail"” means the act or
attenpted act of selling, bartering, exchanging or otherw se
di sposing of a new notor vehicle to an ultimte purchaser for use
as a consuner.

(g) "Motor vehicle sal esman” neans any person who is
enpl oyed as a salesman by a notor vehicle deal er whose duties
include the selling or offering for sale of new notor vehicles.

(h) "Conmm ssion" neans the M ssissippi Mtor Vehicle
Comm ssi on.

(i) "Manufacturer" nmeans any person, firm association,
corporation or trust, resident or nonresident, who manufactures or
assenbl es new not or vehi cl es.

(j) "Distributor” or "whol esal er” neans any person,
firm association, corporation or trust, resident or nonresident,
who in whole or in part sells or distributes new notor vehicles to
notor vehicle dealers, or who nmaintains distributor
representatives.

(k) "Factory branch" means a branch or division office
mai nt ai ned by a person, firm association, corporation or trust
who manuf actures or assenbles new notor vehicles for sale to
di stributors or whol esalers, to notor vehicle dealers, or for
directing or supervising, in whole or in part, its
representatives.

(I') "D stributor branch" means a branch or division
office simlarly maintained by a distributor or whol esaler for the
sane purposes a factory branch or division is nmaintained.

(m "Factory representative" nmeans a representative
enpl oyed by a person, firm association, corporation or trust who
manuf act ures or assenbl es new notor vehicles, or by a factory

branch, for the purpose of meking or pronoting the sale of his,
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its or their new notor vehicles, or for supervising or contacting
his, its or their dealers or prospective deal ers.

(n) "Distributor representative" neans a representative
simlarly enployed by a distributor, distributor branch or
whol esal er.

(o) "Person" neans and includes, individually and
collectively, individuals, firnms, partnerships, copartnerships,
associ ations, corporations and trusts, or any other fornms of
busi ness enterprise, or any legal entity.

(p) "Good faith" means the duty of each party to any
franchise, and all officers, enployees or agents thereof, to act
in a fair and equitable manner toward each other so as to
guarantee the one party freedomfrom coercion, intimdation or
threats of coercion or intimdation fromthe other party.

However, recommendati on, endorsenent, exposition, persuasion,
urging or argunent shall not be deened to constitute a | ack of
good faith.

(q) "Coerce" neans the failure to act in good faith in
performng or conplying with any terns or provisions of the
franchi se or agreenent. However, recommendation, exposition,
persuasi on, urging or argunment shall not be deened to constitute a
| ack of good faith.

(r) "Special tools" are those which a deal er was
required to purchase by the manufacturer or distributor for
service on that manufacturer's product.

(s) "Motor vehicle |lessor” neans any person, not
excl uded by paragraph (c) of this section, engaged in the notor
vehicl e | easing or rental business.

(t) "Specialty vehicle" neans a notor vehicle
manuf actured by a second stage manufacturer by purchasi ng notor
vehi cl e conponents, e.g. frane and drive train, and conpleting the
manuf acturer of finished notor vehicles for the purpose of resale

with the primary manufacturer warranty uninpaired, to a limted
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commercial market rather than the consum ng public. Specialty
vehi cl es include garbage trucks, anbul ances, fire trucks, buses,

| i mousi nes, hearses and other simlar limted purpose vehicles as
the comm ssion may by regul ati on provide.

(u) "Auto auction" neans (i) any person who provides a
pl ace of business or facilities for the whol esal e exchange of
notor vehicles by and between duly |icensed notor vehicle dealers,
(1i1) any notor vehicle dealer licensed to sell used notor vehicles
selling notor vehicles using an auction format but not on
consignment, or (iii) any person who provides the facilities for
or is in the business of selling in an auction format notor
vehi cl es.

(v) "Mdtor hone" neans a notor vehicle that is designed
and constructed primarily to provide tenporary living quarters for
recreational, canping or travel use.

(w) "Deal er-operator” neans the individual designated
in the franchi se agreenment as the operator of the notor vehicle
deal er shi p.

(x) "Franchise" or "franchi se agreenent"” neans a
witten contract or agreenent between a notor vehicle dealer and a
manuf acturer or its distributor or factory branch by which the
not or vehicle dealer is authorized to engage in the business of
selling or leasing the specific nmakes, nodels or classifications
of new notor vehicles nmarketed or | eased by the manufacturer and
designated in the agreenent or any addendumto such agreenent.

SECTI ON 10. Section 63-17-103, M ssissippi Code of 1972, is
amended as fol |l ows:

63-17-103. (1) Nothing in the M ssissippi Mtor Vehicle
Comm ssion Law shall be construed to prohibit the sale of a new
notor vehicle by any person who is not required to be |licensed
under said law. However, only a notor vehicle dealer as defined
in Section 63-17-55 shall have the right to advertise or

represent, publicly or otherwi se, that a notor vehicle is newin
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connection wth its sale, exchange or other disposition. Any
person who is not such a notor vehicle deal er and who adverti ses
or represents that a notor vehicle is newin connection with its
sal e, exchange or other disposition shall be guilty of a

m sdenmeanor and upon conviction shall be punished in the manner
provi ded for by Section 63-17-105. However, nothing in this
section shall apply to (a) any | ease by a notor vehicle

manuf acturer operating a project as defined in Section

57-75-5(f)(iv)1l or Section 57-75-5(f)(xxi) of three (3) or fewer

notor vehicles at any one tinme and rel ated vehicl e mai ntenance, of
any line of vehicle produced by the manufacturer or its
subsidiaries, to any one (1) enployee of the notor vehicle

manuf acturer on a direct basis, or any sale or other disposition
of such notor vehicles by the notor vehicle manufacturer at the
end of a |l ease through direct sales to enpl oyees of the

manuf acturer or through an open auction or auction |imted to
deal ers of the manufacturer's vehicle line or its subsidiaries
vehicle lines; or (b) any sale or other disposition by such a
not or vehicl e manufacturer of notor vehicles for which the
manuf act urer obt ai ned di stingui shing nunber tags under Section
27-19-309(8).

(2) Any person who violates the provisions of subsection (1)
of this section may be enjoined fromfurther violations of such
provisions by wit of injunction issued out of a court of equity
upon a bill filed in the nane of the state by the Attorney
Ceneral, or any district or county attorney whose duty requires
himto prosecute crimnal cases on behalf of the state, in the
county where such violation occurred.

SECTION 11. Section 11-27-81, M ssissippi Code of 1972, is
amended as foll ows:

11-27-81. The right of imredi ate possession pursuant to
Sections 11-27-81 through 11-27-89, M ssissippi Code of 1972, may

be exercised only:
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(a) By the State Hi ghway Conmi ssion for the acquisition
of highway rights-of-way only;

(b) By any county or nunicipality for the purpose of
acquiring rights-of-way to connect existing roads and streets to
hi ghways constructed or to be constructed by the State H ghway
Comm ssi on;

(c) By any county or nunicipality for the purpose of
acquiring rights-of-way for w dening existing roads and streets of
such county or nunicipality; provided, however, that said
ri ghts-of-way shall not displace a property owner fromhis
dwel 'ing or place of business;

(d) By the boards of supervisors of any county of this
state for the acquisition of highway or road rights-of-way in
connection with a state-aid project designated and approved in
accordance wth Sections 65-9-1 through 65-9-31, M ssissippi Code
of 1972;

(e) By the Mssissippi Wayport Authority for the
pur poses of acquiring | and and easenents for the Southeastern
United States Wayport Project as authorized by Sections 61-4-1
t hrough 61-4-13, M ssissippi Code of 1972;

(f) By any county or municipality for the purpose of
acquiring rights-of-way for water, sewer, drainage and ot her
public utility purposes; provided, however, that such acquisition
shall not displace a property owner fromhis dwelling or place of
busi ness;

(g) By any county authorized to exercise the power of
em nent domai n under Section 19-7-41 for the purpose of acquiring
| and for construction of a federal correctional facility or other
federal penal institution;

(h) By the M ssissippi Major Econom c | npact Authority
for the purpose of acquiring |land, property and rights-of-way for
a project as defined in Section 57-75-5(f)(iv)1 or any facility

related to the project as provided in Section 57-75-11(e)(ii);
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(1) By the boards of supervisors of any county of this
state for the purpose of constructing dans or | owwater control
structures on | akes or bodies of water under the provisions of
Section 19-5-92; * * *

(j) By the board of supervisors of any county of this
state for the purpose of acquiring | and, property and/ or
rights-of-way for any project the board of supervisors, by a duly
adopted resolution, determnes to be related to a project as
defined in Section 57-75-5(f)(iv). The board of supervisors of a
county nmay not exercise the right to i nmedi ate possessi on under
this item(j) after July 1, 2003; or

(k) By a regional econom c devel opnent alliance created

under Section 57-64-1 et seq., for the purpose of acquiring | and,

property and/or rights-of-way within the project area and

necessary for any project such an alliance, by a duly adopted

resolution, determnes to be related to a project as defined in

Section 57-75-5(f)(xxi). An alliance may not exercise the right

to i medi ate possession under this item (k) after July 1, 2012.

SECTI ON 12. Section 57-64-19, M ssissippi Code of 1972, is
anmended as foll ows:

57-64-19. (1) The alliance is authorized to cooperate and
coordinate with econom c devel opnent comm ssions, authorities,
districts, travel, and other simlar comm ssions and boards, or
other sim/lar agencies of other states, the federal governnent,
and with county, nunicipal, and regional econom c devel opnent,
travel, and other simlar comm ssions or boards, or other agencies
thereof, and other political subdivisions of this state, for the
pur poses of securing econom c devel opnent within the State of
M ssi ssi ppi and other states, and to acconplish this purpose.

(2) Wth regard to a project as defined in Section

57-75-5(f)(xxi) a regional econom c devel opnent alliance shal

have the foll ow ng powers:
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(a) To acquire by purchase, |lease, gift or

condemati on, including quick-take em nent domain pursuant to

Sections 11-27-81 through 11-27-89, or obtain options to acquire,

and to own, maintain, use, operate and convey any and all property

of any kind, real, personal, or mxed, or any interest or estate

therein, including, but not limted to, |easehold interests,

within the project area, necessary for the project. 1In acquiring

| ands by condemmati on, including the exercise of quick-take

em nent domain, for the project the alliance may acquire oil, gas

and other mnerals, mneral rights, including severed oil, gas and

reservations in mneral rights. The provisions of this paragraph

(a) that allow the acquisition of property by quick-take em nent

domai n or condemation shall be repeal ed by operation of |aw on

July 1, 2012.

(b) To negotiate the necessary relocation or rerouting

of roads and hi ghways, railroad, tel ephone and tel egraph Iines and

properties, electric power lines, pipelines and rel ated

facilities, cellular towers and related facilities, or to require

t he anchoring or other protection of any of these, provided due

conpensation is paid to the owners thereof or agreenent is had

wi th such owners regardi ng the paynent of the cost of such

rel ocation, and to acquire by condemati on or otherw se easenents

or rights-of-way for such relocation or rerouting and to convey

the same to the owners of the facilities being rel ocated or

rerouted in connection with the purposes of the project.

(c) To negotiate the necessary relocation of graves and

ceneteries and to pay all reasonable costs thereof as necessary

for the project.

(d) To lease, sell or convey any or all property

acquired by the alliance or its agent under the provisions of this

section to the enterprise operating the project, its affiliates,

successors or assigns, and in connection therewith to warrant
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title to pay the costs of title search, perfection of title, title

i nsurance and recording fees as may be required for the project.

(e) To establish and maintain reasonable rates and

charges for the use of any facility or property wthin the project

area owned or operated by the alliance, and fromtine to tinme, to

adj ust such rates and to inpose penalties for failure to pay such

rates and charges when due as necessary for the project.

(f) To establish |and use restrictions within the | ands

adj acent to the project site. Wthin the lands identified as

necessary for the project, the follow ng | and uses are prohibited:

(i) Heavy industrial uses, where the assenbly,

fabrication, or processing of goods and material s using processes

that ordinarily have greater than average inpacts on the

environnent, or that ordinarily have significant inpacts on the

use and enjoynent of other properties in terns of noise, snoke,

fumes, odors, glare, or health or safety hazards, which shal

i ncl ude, enaneling, |acquering; foundries producing iron and steel

products; industrial chem cal manufacture; neat packing plants;

oxygen nmanufacture and/or storage; pottery, porcelain and vitreous

chi na manufacture; poultry dressing for whol esal e; pressure

treating of wood; stone cutting; tire recapping and retreadi ng;

resource extraction; and recycling and sal vage operati ons.

(i1i) Al tenporary or permanent living quarters,

including, without limtation, houses, residential buildings,

apartnents, notels, hotels, notor | odges, nobile hone parks,

canpi ng grounds, nursing hones, independent and assisted |iving

facilities.

(1i1) Schools, day care centers and hospitals.

(iv) Any of the uses set forth in this paragraph

(f) which are ancillary or adjacent to an otherwi se permtted use.

Not wi t hst andi ng the foregoing, these | and use restrictions

will not prohibit the continuation of existing uses, including

rebui l di ng substantially in conformty with the use in existence
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i medi ately before a casualty loss. For a period of twelve (12)

nonths fromthe date of adoption, the property owners wthin the

| ands identified as necessary for the project have a vested right

to conplete any new | and use that is currently under construction.

(g) To execute contractual agreenments to warrant the

project site for any and all preexisting environnental issues and

to indemify an enterprise owning a project on that site for such

preexi sting environnental issues.

(h) To adopt and enforce all necessary and reasonabl e

rules and regul ations restrictions to carry out and effectuate the

i npl enentation of the project concerning mning or any other

activity the occurrence of which may endanger the structure or

operation of the project. These rules may be enforced within the

project area and wi thout the project area as necessary to protect

the structure and operation of the project.

SECTION 13. (1) As used in this section, "qualified

busi ness or industry" neans any conpany and its affiliates, that
has been certified by the Major Econom c |npact Authority as a
project as defined in Section 57-75-5(f)(xxi).

(2) A qualified business or industry shall be exenpt from
the tax inposed by this chapter on incone arising froma project
as defined in Section 57-75-5(f)(xxi) only, and all other incone
shall be subject to the tax inposed by this chapter. The
exenption does not apply to activities subject to M ssissipp
income tax prior to certification of the project.

(3) The incone tax exenption authorized by this section
shall not exceed twenty (20) years. A qualified business or
i ndustry nust create at | east one thousand five hundred (1, 500)
jobs prior to receiving the exenption authorized by this section
and may el ect the date upon which the twenty-year period wl|
begi n; however, the date may not be later than sixty (60) nonths
after the date the qualified business or industry begins

commer ci al production.
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(4) In the event that the nonthly average nunber of
full-time jobs maintained by the qualified business or industry
falls bel ow one thousand five hundred (1,500) jobs, the tax
exenption authorized by this section shall be reduced as foll ows:

(a) If the nonthly average nunber of full-time jobs for
a taxable year is nore than one thousand four hundred (1,400) but
| ess than one thousand five hundred (1,500), the anmount of the
exenption shall be reduced by one percent (1% for the taxable
year .

(b) If the nonthly average nunber of full-tinme jobs for
a taxable year is nore than one thousand one hundred (1, 100) but
| ess than one thousand four hundred one (1,401), then the anount
of the exenption shall be reduced by twenty percent (20% for the
t axabl e year.

(c) If the nonthly average nunber of full-time jobs for
the taxable year is nore than eight hundred (800) but |ess than
one t housand one hundred one (1,101), then the anount of the
exenption shall be reduced by forty percent (40% for the taxable
year .

(d) If the nonthly average nunber of full-time jobs for
the taxable year is nore than five hundred (500) but |ess than
ei ght hundred one (801), then the anount of the exenption shall be
reduced by sixty percent (60% for the taxable year.

(e) If the nonthly average nunber of full-time jobs for
the taxable year is nore than two hundred (200) but |ess than five
hundred one (501), then the anmount of the exenption shall be
reduced by eighty percent (80% for the taxable year.

(f) If the nonthly average nunber of full-tinme jobs for
the taxable year is two hundred (200) or less, the qualified
busi ness or industry shall not be eligible for the exenption for

t he taxabl e year.
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(5 A qualified business or industry that utilizes the
exenption authorized by this section shall not be eligible for the
credits authorized in Sections 57-73-21 through 57-73-209.

(6) The M ssissippi Devel opnent Authority may pronul gate
rules and regul ati ons necessary to adm nister the provisions of
this section.

SECTION 14. Section 13 of this act shall be codified in
Chapter 7, Title 27, M ssissippi Code of 1972.

SECTI ON 15. Section 27-65-101, M ssissippi Code of 1972, is
amended as foll ows:

27-65-101. (1) The exenptions fromthe provisions of this
chapter which are of an industrial nature or which are nore
properly classified as industrial exenptions than any ot her
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by the
provi sions of the Constitution of the United States or the State
of Mssissippi. No industrial exenption as now provided by any
ot her section except Section 57-3-33 shall be valid as against the
tax herein levied. Any subsequent industrial exenption fromthe
tax | evied hereunder shall be provided by anmendnent to this
section. No exenption provided in this section shall apply to
taxes levied by Section 27-65-15 or 27-65-21.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of boxes, crates, cartons, cans, bottles and
ot her packaging materials to manufacturers and whol esal ers for use
as containers or shipping materials to acconpany goods sold by
sai d manufacturers or whol esal ers where possession thereof wll
pass to the custoner at the tinme of sale of the goods contai ned
therein and sales to anyone of containers or shipping materials
for use in ships engaged in international commerce.

(b) Sales of raw materials, catalysts, processing

chem cal s, welding gases or other industrial processing gases
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(except natural gas) to a manufacturer for use directly in

manuf acturing or processing a product for sale or rental or
repairing or reconditioning vessels or barges of fifty (50) tons

| oad displacenent and over. For the purposes of this exenption,
electricity used directly in the electrolysis process in the
production of sodiumchlorate shall be considered a raw materi al
This exenption shall not apply to any property used as fuel except
to the extent that such fuel conprises by-products which have no
mar ket val ue.

(c) The gross proceeds of sales of dry docks, offshore
drilling equipnent for use in oil exploitation or production,
vessel s or barges of fifty (50) tons | oad displacenent and over,
when sold by the manufacturer or buil der thereof.

(d) Sales to commercial fishernen of commercial fishing
boats of over five (5) tons |oad displacenent and not nore than
fifty (50) tons | oad displacenent as registered with the United
States Coast Guard and licensed by the M ssissippi Conm ssion on
Mari ne Resour ces.

(e) The gross incone fromrepairs to vessels and barges
engaged in foreign trade or interstate transportation.

(f) Sales of petroleumproducts to vessels or barges
for consunption in marine international comrerce or interstate
transportation busi nesses.

(g Sales and rentals of rail rolling stock (and
conponent parts thereof) for ultimate use in interstate conmerce
and gross incone fromservices wwth respect to manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conmponent parts thereof).

(h) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) used or consuned directly in manufacturing,

repairing, cleaning, altering, reconditioning or inproving such
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rail rolling stock (and conponent parts thereof). This exenption
shall not apply to any property used as fuel.

(i) Sales of machinery or tools or repair parts
therefor or replacenents thereof, fuel or supplies used directly
i n manufacturing, converting or repairing ships, vessels or barges
of three thousand (3,000) tons | oad displacenent and over, but not
to include office and plant supplies or other equipnment not
directly used on the ship, vessel or barge being built, converted
or repaired. For purposes of this exenption, "ships, vessels or
barges” shall not include floating structures described in Section
27-65-18.

(j) Sales of tangible personal property to persons
operating ships in international comerce for use or consunption
on board such ships. This exenption shall be limted to cases in
whi ch procedures satisfactory to the comm ssioner, ensuring
against use in this state other than on such ships, are
est abl i shed.

(k) Sales of materials used in the construction of a
bui Il ding, or any addition or inprovenent thereon, and sal es of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-51-5, which are located in a county or portion
t hereof designated as an enterprise zone pursuant to Sections
57-51-1 through 57-51-15.

() Sales of materials used in the construction of a
bui l di ng, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-54-5.

(m Incone fromstorage and handling of perishable

goods by a public storage warehouse.
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(n) The value of natural gas lawfully injected into the
earth for cycling, repressuring or lifting of oil, or lawfully
vented or flared in connection with the production of oil;
however, if any gas so injected into the earth is sold for such
pur poses, then the gas so sold shall not be exenpt.

(o) The gross collections fromself-service comrerci al
| aundering, drying, cleaning and pressing equi pnent.

(p) Sales of materials used in the construction of a
bui l ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified conpanies, certified as
such by the M ssissippi Devel opnent Authority under Section
57-53- 1.

(q) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, sales of machinery and equi pnent to be used therein, and
sal es of manufacturing or processing machi nery and equi pnent which
is permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to permanent business enterprises engagi ng
in manufacturing or processing in Tier Three areas (as such term
is defined in Section 57-73-21), which businesses are certified by
the State Tax Comm ssion as being eligible for the exenption
granted in this paragraph (Qq).

(r) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, and sal es of any machi nery and equi pnent not |ater than
three (3) nonths after the conpletion of the building, addition or
i nprovenent thereon, to be used therein, for any conpany
establishing or transferring its national or regional headquarters

fromwithin or outside the State of M ssissippi and creating a
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m nimumof thirty-five (35) jobs at the new headquarters in this
state. The Tax Conmm ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for the purpose of receiving the exenption
provided in this paragraph.

(s) The gross proceeds fromthe sale of semtrailers,
trailers, boats, travel trailers, notorcycles and all-terrain
cycles if exported fromthis state wwthin forty-eight (48) hours
and registered and first used in another state.

(t) Goss incone fromthe storage and handling of
natural gas in underground salt donmes and in other underground
reservoirs, caverns, structures and formations suitable for such
st or age.

(u) Sales of machinery and equi pnment to nonprofit
organi zations if the organization:

(i) Is tax-exenpt pursuant to Section 501(c)(4) of
the Internal Revenue Code of 1986, as anended;

(i1) Assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Ol
Pol lution Act of 1990, Public Law 101-380; and

(ti1) Engages primarily in progranms to contain,
clean up and otherwise mtigate spills of oil or other substances
occurring in the United States coastal and tidal waters.

For purposes of this exenption, "machinery and equi pnent”
nmeans any ocean-goi ng vessel s, barges, boons, skimrers and ot her
capital equipnent used primarily in the operations of nonprofit
organi zations referred to herein.

(v) Sales or leases of materials and equi pnent to
approved busi ness enterprises as provided under the Gowh and
Prosperity Act.

(w Fromand after July 1, 2001, sales of pollution

control equipnment to manufacturers or custom processors for

H B. No. 1773 * HRO3/ R2064*
07/ HRO3/ R2064
PAGE 76 (BS\LH)



2530
2531
2532
2533
2534
2535
2536
2537
2538
2539
2540
2541
2542
2543
2544
2545
2546
2547
2548
2549
2550
2551
2552
2553
2554
2555
2556
2557
2558
2559
2560
2561
2562

i ndustrial use. For the purposes of this exenption, "pollution
control equi pnent” neans equi pnent, devices, machinery or systens
used or acquired to prevent, control, nonitor or reduce air, water
or groundwater pollution, or solid or hazardous waste as required
by federal or state |aw or regul ation.

(x) Sales or leases to a manufacturer of notor vehicles
operating a project that has been certified by the M ssissipp
Maj or Econom c I npact Authority as a project as defined in Section

57-75-5(f)(iv)1l or Section 57-75-5(f)(xxi) of machinery and

equi pnent; special tooling such as dies, nolds, jigs and simlar
itens treated as special tooling for federal incone tax purposes;
or repair parts therefor or replacenents thereof; repair services
t hereon; fuel, supplies, electricity, coal and natural gas used
directly in the manufacture of notor vehicles or notor vehicle
parts or used to provide climate control for manufacturing areas.

(y) Sales or |eases of conponent materials, nmachinery
and equi prent used in the construction of a building, or any
addition or inprovenent thereon to an enterprise operating a
project that has been certified by the M ssissippi Mjor Economc
| npact Authority as a project as defined in Section

57-75-5(f)(iv)1l or Section 57-75-5(f)(xxi) and any other sales or

| eases required to establish or operate such project.

(z) Sales of conponent materials and equi pnent to a
busi ness enterprise as provided under Section 57-64-33.

(aa) The gross incone fromthe stripping and painting
of commercial aircraft engaged in foreign or interstate
transportati on business.

(bb) Sales of production itens used in the production
of notion pictures such as film videotape; conponent buil ding
materials used in the construction of a set; nakeup; fabric used
as or in the making of costunes; clothing, including, shoes,
accessories and jewelry used as wardrobes; nmaterials used as set

dressing; materials used as props on a set or by an actor;
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materials used in the creation of special effects; and expendabl e
itenms purchased for limted use by grip, electric and canera
departnents such as tape, fasteners and conpressed air. For the
pur poses of this paragraph (bb), the term"notion picture"” neans a
nationally distributed feature-length film video, television
series or commercial made in Mssissippi, in whole or in part, for
theatrical or television viewing or as a television pilot. The
term"notion picture” shall not include the production of

tel evision coverage of news and athletic events, or a film video,
tel evision series or commercial that contains any material or
performance defined in Section 97-29-103.

(cc) Sales or leases to an enterprise owning or
operating a project that has been designated by the M ssissipp
Maj or Econom c I npact Authority as a project as defined in Section
57-75-5(f)(xviii) of machinery and equi pnent; special tooling such
as dies, nolds, jigs and simlar itens treated as special tooling
for federal inconme tax purposes; or repair parts therefor or
replacenents thereof; repair services thereon; fuel, supplies,
electricity, coal and natural gas used directly in the
manuf act uri ng/ producti on operations of the project or used to
provide climate control for manufacturing/production areas.

(dd) Sales or |eases of conponent materials, machinery
and equi pmrent used in the construction of a building, or any
addition or inprovenent thereon to an enterprise owning or
operating a project that has been designated by the M ssissipp
Maj or Econom c I npact Authority as a project as defined in Section
57-75-5(f)(xviii) and any other sales or |leases required to
establish or operate such project.

(ee) Sales of parts used in the repair and servicing of
aircraft not registered in M ssissippi engaged exclusively in the
busi ness of foreign or interstate transportation to businesses

engaged in aircraft repair and nmai nt enance.
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(ff) Sales of conponent materials used in the
construction of a facility, or any addition or inprovenent
t hereon, and sales or |eases of machinery and equi pnment not |ater
than three (3) nonths after the conpletion of construction of the
facility, or any addition or inprovenent thereto, to be used in
the building or any addition or inprovenent thereto, to a
per manent busi ness enterprise operating a data/information
enterprise in Tier Three areas (as such areas are designated in
accordance wth Section 57-73-21), neeting mninumcriteria
established by the M ssissippi Devel opnent Authority.

(gg) Sales of conmponent nmaterials used in the
construction of a facility, or any addition or inprovenent
thereto, and sales of machinery and equi pnent not |ater than three
(3) nonths after the conpletion of construction of the facility,
or any addition or inprovenent thereto, to be used in the facility
or any addition or inprovenent thereto, to technol ogy intensive
enterprises for industrial purposes in Tier Three areas (as such
areas are designated in accordance wth Section 57-73-21), as
certified by the State Tax Comm ssion. For purposes of this
paragraph, an enterprise nust neet the criteria provided for in
Section 27-65-17(1)(f) in order to be considered a technol ogy
i ntensive enterprise.

(2) Sales of conponent materials used in the construction of
a building, or any addition or inprovenent thereon, sales of
machi nery and equi pnment to be used therein, and sal es of
manuf act uri ng or processing machi nery and equi pnment which is
permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to pernmanent business enterprises engagi ng
in manufacturing or processing in Tier Two areas and Tier One
areas (as such areas are designated in accordance with Section

57-73-21), which businesses are certified by the State Tax
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Comm ssion as being eligible for the exenption granted in this
paragraph, shall be exenpt fromone-half (1/2) of the taxes
i nposed on such transactions under this chapter.

(3) Sales of conponent materials used in the construction of
a facility, or any addition or inprovenent thereon, and sales or
| eases of nmachinery and equi pnment not |later than three (3) nonths
after the conpletion of construction of the facility, or any
addition or inprovenent thereto, to be used in the building or any
addition or inprovenent thereto, to a permanent business
enterprise operating a data/information enterprise in Tier Two
areas and Tier One areas (as such areas are designated in
accordance with Section 57-73-21), which businesses neet m ni nrum
criteria established by the M ssissippi Devel opnent Authority,
shall be exenpt fromone-half (1/2) of the taxes inposed on such
transaction under this chapter.

(4) Sales of conponent materials used in the construction of
a facility, or any addition or inprovenent thereto, and sal es of
machi nery and equi prment not later than three (3) nonths after the
conpl etion of construction of the facility, or any addition or
i nprovenent thereto, to be used in the building or any addition or
i nprovenent thereto, to technol ogy intensive enterprises for
i ndustrial purposes in Tier Two areas and Tier One areas (as such
areas are designated in accordance wth Section 57-73-21), which
busi nesses are certified by the State Tax Comm ssion as being
eligible for the exenption granted in this paragraph, shall be
exenpt fromone-half (1/2) of the taxes inposed on such
transactions under this chapter. For purposes of this subsection,
an enterprise nust neet the criteria provided for in Section
27-65-17(1)(f) in order to be considered a technol ogy intensive
enterprise.

(5) (a) For purposes of this subsection:

(i) "Telecomunications enterprises” shall have

the nmeani ng ascribed to such termin Section 57-73-21;
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(1i) "Tier One areas" nean counties designated as
Tier One areas pursuant to Section 57-73-21;

(tit) "Tier Two areas" mean counties designated as
Tier Two areas pursuant to Section 57-73-21;

(iv) "Tier Three areas" nean counties designated
as Tier Three areas pursuant to Section 57-73-21; and

(v) "Equi pment used in the deploynent of broadband
t echnol ogi es" neans any equi pnent capabl e of being used for or in
connection wth the transm ssion of information at a rate, prior
to taking into account the effects of any signal degradation, that
is not |less than three hundred eighty-four (384) kilobits per
second in at |least one direction, including, but not limted to,
asynchronous transfer node sw tches, digital subscriber |ine
access nultiplexers, routers, servers, nultiplexers, fiber optics
and rel ated equi pnent.

(b) Sales of equipnent to tel ecomunications
enterprises after June 30, 2003, and before July 1, 2013, that is
installed in Tier One areas and used in the deploynment of
br oadband technol ogi es shall be exenpt fromone-half (1/2) of the
t axes inposed on such transactions under this chapter.

(c) Sales of equipnent to tel ecomunications
enterprises after June 30, 2003, and before July 1, 2013, that is
installed in Tier Two and Tier Three areas and used in the
depl oynent of broadband technol ogi es shall be exenpt fromthe
t axes inposed on such transactions under this chapter.

SECTI ON 16. Section 27-67-7, Mssissippi Code of 1972, is
amended as fol |l ows:

27-67-7. The tax levied by this article shall not be
collected in the foll ow ng instances:

(a) On the use, storage or consunption of any tangible
personal property if the sale thereof has al ready been included in
the nmeasure of this tax or the tax inposed by Section 27-65-24 or

Section 27-65-17, 27-65-19 or 27-65-25, or has already been
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included in the neasure of a sales tax inposed by another state in
whi ch the property was sold or use tax inposed by sonme other state
in which the property was used. If the rate of sales or use tax
pai d another state by the person using the property in M ssissipp
is not equal to or greater than the rate inposed by this article,
then the user or purchaser shall apply the difference in these
rates to the purchase price or value of the property and pay to

t he conm ssioner the amount of tax thus conputed. Persons using
busi ness property in this state which has been used by themin
other states shall be entitled to a credit for sales and/or use
tax paid to other states equal to the aggregate of all such state
rates nmultiplied by the value of the property at the tinme of
inportation into this state. Persons using business property in
this state which was acquired from anot her person who used it in
other states shall be entitled to a credit equal to the applicable
rate in the state of last prior use multiplied by the value of the
property at the time of inportation into this state. However,
credit for use tax paid to another state shall not apply on the
purchase price of tangible personal property that has been only
stored or warehoused in the other state and the first use of the
property occurs in Mssissippi. Provided further, that credit for
sales or use tax paid to another state shall not apply on the
purchase price or value of autonobiles, trucks, truck-tractors,
semtrailers, trailers, boats, travel trailers, notorcycles and
all-terrain cycles inported and first used in M ssissippi.

Credit for sales or use tax paid to another state as provided
in this paragraph (a) shall be evidenced by an invoice clearly and
correctly showi ng the anobunt of the tax as a separate item and no
credit shall be all owed ot herw se.

(b) On the use, storage or consunption of tangible
personal property to the extent that sales of simlar property in
M ssi ssippi are either excluded or specifically exenpt from sal es

tax or are taxed at the whol esale rate.
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This exenption shall be confined to the use of property the
sale of which is an item zed exenption in the M ssissippi Sales
Tax Law, or to use by persons who are listed in the M ssissipp
Sal es Tax Law as bei ng exenpt from sal es tax.

(c) On the use, storage or consunption of tangible
personal property brought into this state by a nonresident for his
or her use or enjoynent while tenporarily wthin the state, but
not including tangi bl e personal property brought in for use in
connection wth a business activity. This exenption shall not
apply to property which remains situated in this state for the
repeated use, storage or consunption by out-of-state visitors, or
which is acquired by visitors and first used in this state.

(d) On the use of a nmotor vehicle for which a
registration is required by the notor vehicle | aw, when such notor
vehi cl e was purchased by a natural person for his personal or
famly use while such person was a bona fide resident of another
state and who thereafter became a resident of this state, but not
to include a notor vehicle which is transferred by the owner for
commercial use or for use by another person wthin this state.

(e) On the use of personal and household effects by a
nat ural person acquired while the person was a bona fide resident
of another state, and who thereafter becane a resident of this
state.

(f) On the use or rental of notion picture film
vi deo- audi o tapes and phonograph records for exhibition either by
a person paying M ssissippi sales tax on gross incone from
adm ssions for the exhibitions or by a person operating a
tel evision or radi o broadcasting station.

(g) On any vehicle purchased in another state for use
outside of this state by a Mssissippi citizen serving in the
Armed Forces and stationed in another state who elects to |license

the vehicle in M ssissippi.
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(h) On the cost or value and on the use, storage and
consunption of rail rolling stock and conponent parts thereof.

(i) On the use, storage or consunption of literature,

vi deo tapes and phot ographic slides used by religious institutions
for the propagation of their creeds or for carrying on their
customary nonprofit religious activities, and on the use of any
tangi bl e personal property purchased and first used in another
state by religious institutions for the propagation of their
creeds or for carrying on their customary nonprofit religious
activities. "Religious institution," for the purpose of this
exenption, neans any religious institution granted an exenption
under 26 USCS Section 501(c)(3). Any exenption under this
paragraph obtained by fraud, m sstatenent or m srepresentation,
shall be cancelled by the State Tax Conm ssion, and the person
commtting the fraud, m sstatenent or m srepresentation shall be
liable for prosecution for fraud on the assessnment, and, on
conviction, shall be fined not |ess than One Thousand Dol | ars

($1, 000. 00), or punished by inprisonnent in the State Penitentiary
for a termnot to exceed five (5) years, or both, within the

di scretion of the court.

(j) The tax on the cost or value of farm machinery used
in the harvesting of agricultural products shall be limted to the
ratio of use within this state to the life of the property.

(k) On the use, storage or consunption, between July 1,
1993, and June 30, 1994, of machi nery and equi pnent to
corporations qualified as tax-exenpt organi zati ons under Section
501(c)(4) of the Internal Revenue Code and established in response
to the Federal G| Pollution Act of 1990 to provide a private
capability to respond to nmajor oil spills. For purposes of this
exenption, "machinery and equi pnent” neans property with a useful
life of at least three (3) years which is used primarily in the

operations of the Marine G| Spill Response Corporation and shal
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include, without limtation, vessels, barges, boons and ski mrers.
Thi s paragraph shall stand repealed on July 1, 1995.

() ©On the use of nmachinery and equi pnment; speci al
tooling such as dies, nolds, jigs and simlar itens treated as
special tooling for federal incone tax purposes; or repair parts
therefor or replacenents thereof; or repair services thereon; by a
t axpayer other than the manufacturer when the manufacturer stil
holds title to the itens and the itens are purchased by the
manuf acturer as a part of a project as defined in Section

57-75-5(f)(iv)1l or Section 57-75-5(f)(xxi).

(m On the use, storage or consunption of utilities
pur chased by a manufacturer described in Section 27-65-101(x).

(n) On the use, storage or consunption of utilities
purchased by an enterprise described in Section 27-65-101(cc).

(o) On the use, storage or consunption of jet aircraft
engi nes that are tenporarily located wwthin the State of
M ssi ssi ppi and are brought into the state for research and/or
testing purposes at a jet aircraft engine research and testing
facility.

SECTION 17. As used in Sections 17 through 21 of this act,
the foll ow ng words and phrases shall have the meani ngs ascri bed
in this section unless the context clearly indicates otherw se:

(a) "Qualified business or industry" neans any conpany
and affiliates thereof, pursuant to rules and regul ations of the
MDA, which is a project that has been certified by the M ssissipp
Maj or Econom ¢ | npact Authority (MVEIA) as a project defined in
Section 57-75-5(f)(xxi) and creates at |east one thousand five
hundred (1,500) jobs wthin sixty (60) nonths of the beginning of
the project.

(b) "Qualified job" nmeans full-tine enploynent in this
state within the project site of a qualified business or industry
that has qualified to receive an incentive paynent pursuant to

Sections 17 through 21 of this act, which enploynent did not exist

H B. No. 1773 *HRO3/ R2064*
07/ HRO3/ R2064
PAGE 85 (BS\LH



2824
2825
2826
2827
2828
2829
2830
2831
2832
2833
2834
2835
2836
2837
2838
2839
2840
2841
2842
2843
2844
2845
2846
2847
2848
2849
2850
2851
2852
2853
2854
2855
2856

inthis state before the date of approval by the MDA of the
application of the qualified business or industry pursuant to the
provi sions of Sections 17 through 21 of this act. "Qualified job"
al so shall include full-tine enploynent in this state of enpl oyees
who are enployed by an entity other than the establishnent that
has qualified to receive an incentive paynent such as enpl oyees
who are | eased to and managed by the qualified business or
industry, if such enploynment did not exist in this state before
the date of approval by the MDA of the application of the
establishnment; provided, however, that in order for a qualified
busi ness or industry to receive incentive paynents for such
enpl oyees, the actual enployer of the enpl oyees nust agree to such
paynments being nmade to the qualified business or industry.
(c) "Full-time enploynent” neans a job of at | east
thirty-five (35) hours per week.
(d) "Rebate anount” neans the anmount of M ssi ssi ppi
i ncone taxes withheld fromenployees in qualified jobs that is
avai lable for rebate to the qualified business or industry,
provi ded that:
(i) Except as otherw se provided in this paragraph
(d), the rebate anmount shall be three and one-half percent
(3-1/29% of the wages and taxable benefits for qualified jobs; and
(ii) In no event shall incentive paynents exceed
the actual M ssissippi incone taxes withheld from enpl oyees in
qualified jobs that are available for rebate to the qualified
busi ness or industry.
(e) "MA" nmeans the M ssissippi Devel opnent Authority.
SECTION 18. (1) Except as otherwi se provided in this
section, a qualified business or industry that neets the
qualifications specified in Sections 17 through 21 of this act may
receive quarterly incentive paynents for a period not to exceed
twenty-five (25) years fromthe State Tax Comm ssion pursuant to

the provisions of Sections 17 through 21 of this act in an anount
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whi ch shall be equal to the |esser of three and one-half percent
(3-1/29% of the wages and taxable benefits for qualified jobs or
the actual amount of M ssissippi incone tax withheld by the

enpl oyer for the qualified jobs. A qualified business or industry
may el ect the date upon which the twenty-five-year period wll
begin. Such date may not be later than sixty (60) nonths after
the date the business or industry applied for incentive paynents.

(2) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determne if the applicant is qualified.

(3) In order to qualify to receive such paynents, the
establ i shment applying shall be required to:

(a) Be engaged in a qualified business or industry; and
(b) The business or industry must create and maintain a
m ni mum of one thousand five hundred (1,500) qualified jobs.
Establ i shnents that are approved as a qualified business or
i ndustry under Sections 17 through 21 of this act may not receive
i ncentive paynents under Sections 57-62-1 et seq.

(4) Upon approval of such an application, the MDA shal
notify the State Tax Comm ssion and shall provide it with a copy
of the approved application. The State Tax Conm ssion may require
the qualified business or industry to submt such additional
informati on as may be necessary to adm nister the provisions of
Sections 17 through 21 of this act. The qualified business or
i ndustry shall report to the State Tax Comm ssion periodically to
show its continued eligibility for incentive paynents. The
qualified business or industry nmay be audited by the State Tax
Comm ssion to verify such eligibility.

SECTION 19. (1) There is created in the State Treasury a
special fund to be known as the "MVEI A Wthhol di ng Rebate Fund,"
into which shall be deposited withholding tax revenue required to

be deposited into such fund pursuant to Section 27-7-312. The
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noney in the fund shall be used for the purpose of nmaking the
i ncentive paynments authorized under Sections 17 through 21 of this
act .

(2) The liability of the State of M ssissippi to nmake the
i ncentive paynents authorized under Sections 17 through 21 of this
act shall be limted to the balance contained in the fund.

SECTION 20. (1) As soon as practicable after the end of a
cal endar quarter for which a qualified business or industry has
qualified to receive an incentive paynent, the qualified business
or industry shall file a claimfor the payment with the State Tax
Comm ssion and shall specify the actual nunber of qualified jobs
created and mai ntai ned by the business or industry for the
cal endar quarter and the wages and taxable benefits thereof. The
State Tax Commi ssion shall verify the actual nunber of qualified
j obs created and mai ntai ned by the business or industry. |If the
State Tax Comm ssion is not able to provide such verification
utilizing all avail able resources, the State Tax Conm ssion nmay
request such additional information fromthe business or industry
as may be necessary.

(2) (a) The business or industry must neet the job
requi renents of Sections 17 through 21 of this act for four (4)
consecutive cal endar quarters prior to paynment of the first
incentive paynment. |If the business or industry does not maintain
the job requirenents of Sections 17 through 21 of this act at any
other time during the twenty-five-year period after the date the
first paynent was nmade, the incentive paynents shall not be nade
and shall not be resuned until such tinme as the actual verified
nunber of qualified jobs created and maintai ned by the business or
i ndustry equals or exceeds the requirenents of Sections 17 through
21 of this act for one (1) cal endar quarter.

(3) An establishnment that has qualified pursuant to Sections
17 through 21 of this act may receive paynents only in accordance

with the provision under which it initially applied and was
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approved. |If an establishnent that is receiving incentive
paynents expands, it may apply for additional incentive paynents
based on the wages and taxable benefits for qualified jobs
anticipated fromthe expansion only, pursuant to Sections 17
through 21 of this act.

(4) As soon as practicable after verification of the
qual i fied business or industry nmeeting the requirenents of
Sections 17 through 21 of this act and all rules and regul ations,
t he Departnent of Finance and Adm nistration, upon requisition of
the State Tax Comm ssion, shall issue a warrant drawn on the MVElI A
W t hhol di ng Rebate Fund to the establishnment in the anmount of the
rebate as determ ned pursuant to subsection (1) of this section
for the cal endar quarter.

SECTION 21. The MDA and the State Tax Conmi ssion shal
promul gate rul es and regul ations, in accordance with the
M ssi ssi ppi Adm nistrative Procedures Law, and all application
forms and other forns necessary to inplenent their respective
duties and responsibilities under the provisions of Sections 17
through 21 of this act.

SECTI ON 22. Section 27-7-312, M ssissippi Code of 1972, is
anmended as foll ows:

27-7-312. (1) O the revenue collected under the provisions
of this article fromthe new direct jobs of a qualified business
or industry as defined in Section 57-62-5 of the M ssissipp
Advant age Jobs Act, an anount equal to the estimated anount of the
quarterly incentive paynent for which such qualified business or
industry is eligible shall be deposited into the M ssissipp
Advant age Jobs Incentive Paynent Fund created pursuant to Section
57-62-1 et seq., on or before the twentieth day of the nonth
follow ng the cl ose of each cal endar quarter.

(2) O the revenue coll ected under the provisions of this

article fromthe qualified jobs of a qualified business or

industry as defined in Section 17 of House Bill No. , 2007

H B. No. 1773 *HRO3/ R2064*
07/ HRO3/ R2064
PAGE 89 (BS\LH




2956
2957
2958
2959
2960
2961
2962
2963
2964
2965
2966
2967
2968
2969
2970
2971
2972
2973
2974
2975
2976
2977
2978
2979
2980
2981
2982
2983
2984
2985
2986
2987

Regul ar Sessi on, an anpunt equal to the estimated anpunt of the

quarterly incentive paynent for which such qualified business or

industry is eligible shall be deposited into the MVEI A Wt hhol di ng

Rebate Fund created pursuant to Section 19 of House Bill No.

, 2007 Regul ar Session, on or before the twentieth day of the

nonth follow ng the cl ose of each cal endar quarter

SECTI ON 23. As used in Sections 23 through 25 of this act,
the follow ng terns and phrases shall have the meani ngs ascri bed
in this section unless the context clearly indicates otherw se:

(a) "Conponent construction material costs" neans
actual costs incurred for a project that has been certified by the
M ssi ssi ppi Maj or Economi c | npact Authority (MVEIA) as a project
as defined in Section 57-75-5(f)(xxi) for conponent naterials
eligible for purchase under a material purchase certificate issued
by the State Tax Conm ssi on.

(b) "MA" nmeans the M ssissippi Devel opnent Authority.

(c) "MVEIA construction rebate project” neans any
project that has been certified by the M ssissippi Mjor Economc
| npact Authority as a project as defined in Section
57-75-5(f) (xxi).

SECTION 24. (1) (a) There is created in the State Treasury
a special fund to be known as the "MMVEI A Tax I ncentive Fund,"” into
whi ch shall be deposited such noney as provided in Section
27-65-75(21). The nonies in the fund shall be used for the
pur pose of making the incentive paynents authorized in Sections 23
through 25 of this act. The fund shall be adm nistered by the
MDA. Unexpended anounts remaining in the fund at the end of a
fiscal year shall not lapse into the State General Fund, and any
interest earned on or investnent earnings on the anmounts in the
fund shall be deposited to the credit of the fund. The MDA may
use not nore than one percent (1% of interest earned or

i nvest ment earnings, or both, on anpbunts in the fund for
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adm ni strati on and managenent of the incentive program authorized
under Sections 23 through 25 of this act.

(b) Subject to the provisions of this section,
incentive paynments may be nmade by the MDA to an approved
participant that incurs conponent construction material costs to
| ocate an MVEI A construction rebate project in the state. The
paynments to an approved participant shall be for an anount equa
to three and one-half percent (3-1/2% of the conponent
construction material costs. The MDA shall nake paynents to an
approved participant on a nonthly basis. The MDA shall make the
cal cul ati ons necessary to nmake the paynents provided for in this
section. The MDA shall cease nmaking incentive paynents to an
approved partici pant when construction of the commercial real
property on the project site is conpleted. At such tine that
i ncentive paynments are no longer required to be made to an
approved participant, the MDA shall notify the State Tax
Commi ssion and the sales tax revenue shall no | onger be deposited
into the MVEI A Tax I ncentive Fund. Any anounts renmaining in the
fund that were collected fromsuch project shall be transferred to
the State General Fund.

SECTION 25. (1) The MDA shall devel op, inplenment and
adm ni ster the incentive program authorized in Sections 23 through
25 of this act and shall pronulgate rules and regul ations
necessary for the devel opnent, inplenentation and adm nistration
of such program

(2) An approved participant qualifying for incentive
paynments under Sections 23 through 25 of this act nust submt
requests for such paynents. MDA shall review the request and
determine if the incentive paynent is due. |If the request is
approved, MDA will issue the incentive paynment as provided for in
Sections 23 through 25 of this act on a nonthly basis. The

liability of the State of M ssissippi to make the incentive
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paynments under Sections 23 through 25 of this act shall be limted
to the bal ance contained in the fund.

SECTI ON 26. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) (a) On or before August 15, 1992, and each succeeding
nonth thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni cipality and paid to the nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a mnuni ci pal
corporation under this subsection nmay be pl edged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by |law to be pledged as security
for such a | oan.

In any county having a county seat that is not an
i ncorporated nunicipality, the distribution provided under this

subsection shall be made as though the county seat was an
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i ncor porated nunicipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,
bridge and street construction or maintenance in the county.

(b) ©On or before August 15, 2006, and each succeedi ng
nonth thereafter, eighteen and one-half percent (18-1/2% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities on the canpus of a state institution of higher
| earning or community or junior college whose canpus i s not
| ocated within the corporate [imts of a nmunicipality, shall be
all ocated for distribution to the state institution of higher
| earning or community or junior college and paid to the state
institution of higher learning or community or junior college.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000.00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Comm ssion shall have the authority to pronul gate such
rules and regulations as is necessary to determ ne the nunber of

gal l ons of gasoline and diesel fuel sold by distributors to
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consuners and retailers in each nunicipality. In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
purposes of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
created under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund that hi ghway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Comm ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from
the proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund,"
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)1, Four MIlion
Dol I ars ($4, 000, 000. 00) or an anount equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the

credit of the "State Aid Road Fund," created by Section 65-9-17.
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Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynment of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,
di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be

| ess than the amobunt allocated to the county for fiscal year 1994.

H B. No. 1773 *HRO3/ R2064*
07/ HRO3/ R2064
PAGE 95 (BS\LH



3151
3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169
3170
3171
3172
3173
3174
3175
3176
3177
3178
3179
3180
3181
3182
3183

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nmade on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nni ng August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars
(%42, 000, 000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two

MIllion Dollars ($42,000,000.00) shall be deposited into the
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Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Motor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the

precedi ng nonth under the provisions of Section 27-65-17(1) on
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retail sales of private carriers of passengers and light carriers

of property, as defined in Section 27-51-101 and the correspondi ng
levy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad

Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi State Fairgrounds Conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herwi se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be

deposited, after all diversions except the diversion provided for
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in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstandi ng any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
services of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise |located within a
redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnment project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nmade on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section

attributable to the gross proceeds of sal es of a business
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enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsal es made to a busi ness
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nmade to a business enterprise are nade on the prem ses
of the business enterprise), shall be deposited into the

Redevel opnent Project Incentive Fund as created in Section
57-91-9, as foll ows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, seventy percent (70% of the diversion shall be deposited
into the fund,

(tv) For the ninth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
sixty percent (60% of the diversion shall be deposited into the
fund; and

(v) For the tenth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
fifty percent (50% of the funds shall be deposited into the fund.

(20) On or before January 15, 2007, and each succeedi ng
nonth thereafter, eighty percent (80% of the sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter fromthe operation of a tourismproject under the

provi sions of Sections 57-28-1 through 57-28-5, shall be
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deposited, after the diversions required in subsections (7) and
(8) of this section, into the Tourism Sales Tax | ncentive Fund
created in Section 57-28-3.

(21) On or before April 15, 2007, and each succeedi ng nonth

thereafter, One Hundred Fifty Thousand Dol |l ars ($150, 000. 00) of

the sales tax revenue collected during the precedi ng nonth under

the provisions of this chapter shall be deposited into the MVEI A

Tax I ncentive Fund created in Section 24 of House Bill No. ,

2007 Regul ar Sessi on.

(22) The remainder of the anmpbunts collected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(23) It shall be the duty of the nunicipal officials of any
municipality that expands its limts, or of any community that
incorporates as a nunicipality, to notify the conmm ssioner of that
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause the municipality to forfeit
the revenue that it would have been entitled to receive during
this period of tinme when the conmm ssioner had no know edge of the
action. |f any funds have been erroneously disbursed to any
muni cipality or any overpaynent of tax is recovered by the
t axpayer, the conmm ssioner nmay nmake correction and adjust the
error or overpaynent with the municipality by w thhol ding the
necessary funds fromany |ater paynment to be nade to the
muni ci pality.

SECTI ON 27. Section 27-31-48, M ssissippi Code of 1972, is
amended as foll ows:

27-31-48. (1) Except as otherw se provided in subsection

(2) of this section, the term"vendor tooling" neans any speci al

tools such as dies, nolds, jigs and simlar itens treated as
special tooling for federal incone tax purposes, owned by a
busi ness enterprise operating a notor vehicle production and

assenbly plant that are held for use in notor vehicle and notor
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vehicl e parts production and assenbly and are | ocated off the site
of the notor vehicle production and assenbly plant of such

busi ness enterprise. For purposes of this subsection "business
enterprise operating a notor vehicle production and assenbly

pl ant” neans a business enterprise that produces not |ess than
fifty thousand (50,000) notor vehicles annually.

(2) For a project that has been certified by the M ssissipp

Maj or Econom c I npact Authority as a project as defined in Section

57-75-5(f)(xxi), the term"vendor tooling" neans any special tools

such as dies, nolds, jigs and simlar itens treated as speci al

tooling for federal inconme tax purposes, owned by a busi ness

enterprise operating a notor vehicle production and assenbly pl ant

that are held for use in notor vehicle and notor vehicle parts

production and assenbly and are |l ocated on or off the site of the

not or vehi cl e production and assenbly plant of such business

enterprise.

(3) Vendor tooling shall be exenpt from ad val oremtaxation.

SECTI ON 28. Section 27-31-104, M ssissippi Code of 1972, is
amended as foll ows:

27-31-104. County boards of supervisors and mnuni ci pal
authorities are hereby authorized and enpowered to grant a fee in
|ieu of taxes, including taxes |evied for school purposes, for
projects totaling over One Hundred MIlion Dollars
($100, 000,000.00). In addition to those new enterprises
enunerated in Section 27-31-101, M ssissippi Code of 1972, the
term"projects,” as used in this section, shall include a private
conpany (as such termis defined in Section 57-61-5, M ssissipp
Code of 1972) having a m ninmum capital investnent of One Hundred
MIlion Dollars ($100, 000, 000.00).

The fee-in-lieu shall be negotiated by and given final

approval by the M ssissippi Devel opnment Authority.

The m ni num sum al l owable as a fee-in-lieu shall not be | ess

than one-third (1/3) of the ad valorem|evy, including ad val orem
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taxes for school district purposes, and except as otherw se

provi ded, the sum all owed shall be apportioned between the county
or nmunicipality, as appropriate, and the school districts in such
anounts as nmay be determ ned by the county board of supervisors or
muni ci pal governing authority, as the case may be, however, from
the sum all owed the apportionnent to school districts shall not be
| ess than the school districts' pro rata share based upon the
proportion that the mllage inposed for the school districts by
the appropriate levying authority bears to the m !l age inposed by
such levying authority for all other county or nunicipal purposes.
The agreenent shall be for a termof not nore than ten (10) years.

The fee-in-lieu may be a stated fraction or percentage of the

ad val orem taxes otherw se payable or a stated dollar anount. If

the fee is a fraction or percentage of the ad valoremtax levy, it

shall be annually conputed on all ad val oremtaxes otherw se

payabl e, including school taxes, as the sane may vary fromyear to

year based upon changes in the mllage rate or assessed val ue and

shall not be less than one-third (1/3) of that amount. |If the fee

is a stated dollar anount, said anount shall be the higher of the

sum provi ded for fixed paynent or one-third (1/3) of the total of

all ad val orem taxes otherw se payabl e as annual | y determ ned

during each year of the fee-in-Ilieu.

For a project as defined in Section 57-75-5(f)(xxi) and

|l ocated in a county that is a nenber of a regional economc

devel opnent alliance created under Section 57-64-1 et seq., the

nenbers of the regi onal econom c devel opnent alliance nay divide

the sumallowed as a fee-in-lieu in a nanner as determ ned by the

al li ance agreenent, and the boards of supervisors of the nenber

counties may then apportion the sum all owed between school

district purposes and all other county purposes.

SECTI ON 29. Section 11-27-85, M ssissippi Code of 1972, is

anended as foll ows:
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11-27-85. (1) Upon the filing of the report of the
appraiser, the clerk shall within three (3) days mail notice to
the parties and the court that the report has been filed. The
court shall review the report of the appraiser and shall, after
not less than five (5) days' notice thereof to the defendants,
enter an order granting to the plaintiff title to the property,
| ess and except all oil, gas and other mnerals which nmay be
produced through a well bore, and the right to i mediate entry
unl ess, for other cause shown or for uncertainty concerning the
i mredi ate public need for such property pursuant to Section
11-27-83, the judge shall determ ne that such passing of title,
and right of entry should be denied. However, no person lawfully
occupying real property shall be required to nove froma dwelling
or to nove his business or farmoperation without at |east ninety
(90) days' witten notice prior to the date by which such nove is
required.

(2) Upon entry of said order, the plaintiff may deposit not
| ess than eighty-five percent (85% of the anount of the
conpensati on and damages as determ ned by the appraiser with the
clerk of the court, and upon so doing, the plaintiff shall be
granted title to the property, |ess and except all oil, gas and
ot her m nerals which may be produced through a well bore, and
shall have the right to inmmediate entry to said property. The
def endant, or defendants, shall be entitled to receive the anount
so paid to the clerk of the court, which shall be disbursed as
their interest may appear, pursuant to order of the court.

(3) Notw thstanding any provisions of subsections (1) and
(2) of this section to the contrary, title and i medi ate
possession to real property, including oil, gas and other m neral
interests, may be granted under this section to (a) any county
aut hori zed to exercise the power of em nent domai n under Section
19-7-41 for the purpose of acquiring |and for construction of a

federal correctional facility or other federal penal
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institution, * * * (b) the M ssissippi Major Econom c | npact
Aut hority for the purpose of acquiring | and, property and
rights-of-way for a project as defined in Section 57-75-5(f)(iv)1l

and any facility related to such project, and (c) a regional

econom ¢ devel opnent alliance for the purpose of acquiring |and,

property and rights-of-way for a project as defined in Section

57-75-5(f)(xxi) and any facility related to the project.

SECTION 30. This act shall take effect and be in force from

and after its passage.
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