M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Espy

OCO~NOUITRARWNE

Representati ves Watson, Gadd, Peranich, To: Ways and Means

HOUSE BI LL NO. 1724

AN ACT TO ESTABLI SH THE RESEARCH AND DEVELOPMENT PROGRAM FOR
THE PURPOSE OF MAKI NG ASSI STANCE AVAI LABLE FOR SEED AND EARLY
STAGE CAPI TAL TO SVALL AND MEDI UM SI ZED M SSI SSI PPl BUSI NESSES
WTH H GH GROMH POTENTI AL THAT ARE ENGACGED | N RESEARCH AND
DEVELOPMENT ACTIVITIES WTH A M SSI SSI PPl UNI VERSI TY, COLLEGE
AND/ OR COMMUNI TY/ JUNI OR COLLECE; TO ESTABLI SH THE M SSI SSI PPI  NEW
TECHNCOLOGY BUSI NESS PROGRAM LEVEL 1 FOR THE PURPOSE OF MAKI NG
ASSI STANCE AVAI LABLE TO PROVI DE WORKI NG CAPI TAL TO SUPPORT THE
I NI TI AL CAPI TALI ZATI ON OF TECHNOLOGY BASED BUSI NESSES | N
M SSI SSI PPl ; TO ESTABLI SH THE M SSI SSI PPl NEW TECHNOLOGY BUSI NESS
PROGRAM LEVEL 2 FOR THE PURPOSE OF MAKI NG ASSI STANCE AVAI LABLE TO
PROVI DE WORKI NG CAPI TAL TO SUPPORT THE CONTI NUED CAPI TALI ZATI ON OF
TECHNOLOGY BASED BUSI NESSES I N M SSI SSI PPI; TO ESTABLI SH THE RURAL
| NNOVATI ON PROGRAM LEVEL 1 FOR THE PURPOSE OF MAKI NG ASSI STANCE
AVAI LABLE TO PROVI DE WORKI NG CAPI TAL TO SUPPORT THE I NI TI AL
CAPI TALI ZATI ON OF TECHNOLOGY BASED BUSI NESSES | N RURAL
M SSI SSI PPl ; TO ESTABLI SH THE RURAL | NNOVATI ON PROGRAM LEVEL 2 FOR
THE PURPOSE OF MAKI NG ASSI STANCE AVAI LABLE TO PROVI DE WORKI NG
CAPI TAL TO SUPPORT THE CONTI NUED CAPI TALI ZATI ON OF TECHNCOLOGY
BASED BUSI NESSES | N RURAL M SSI SSI PPl ; TO PROVI DE THAT THE
PROGRAMS ESTABLI SHED UNDER THI S ACT SHALL BE UNDER THE DI RECTI ON
OF THE M SSI SSI PPl TECHNOLOGY ALLI ANCE; TO ESTABLI SH REQUI REMENTS
AND GUI DELI NES FOR THE PROGRAMS; TO AUTHORI ZE THE | SSUANCE OF
STATE GENERAL OBLI GATI ON BONDS FOR THE PURPOSE OF PROVI DI NG FUNDS
FOR THE PROGRAMS CREATED IN THI S ACT; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) There is established under the direction of
the M ssissippi Technology Alliance ("MIA") a programto be known
as the "Research and Devel opnent Progrant for the purpose of
maki ng assi stance avail able for seed and early stage capital to
smal | and nedi um si zed M ssi ssi ppi busi nesses with high growh
potential that are engaged in research and devel opnent activities
with a M ssissippi university, college and/or conmunity/junior
col | ege.

(2) (a) In order to be eligible for assistance under the
program a business nust: (i) have its principal place of
busi ness based in M ssissippi, (ii) produce or provide a product

and/or service that is science or technology related, (iii) have
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conpleted its product and/or service devel opnment planning, and
(iv) devel op technol ogy based busi ness opportunity in partnership
with a Mssissippi university, college and/or conmunity/junior
col | ege.

(b) Any business desiring to participate in the program
must submt an application to the MIA. The application nust
contain a technical brief and project plan for the
commerci alization of the technol ogy devel oped or proposed for
devel opnent by the business and any other information requested by
the MTA. |If the MIA staff reviewing the application determ nes
that an application should be reviewed by the Seed Fund | nvest nent
Board appointed by the MIA Board of Directors, the application
shall be forwarded to the Seed Fund I nvestnent Board. |If the Seed
Fund | nvest nent Board approves the application, the MIA shal
negotiate a contract with the busi ness regardi ng any assi stance
provided to the business under the program the expenditure of
assi stance provided to the business, repaynent of assistance by
t he busi ness, and any other matters to which the parties may
agree. Any such contract nust provide for at |east the foll ow ng:
(1) that any assistance provided to the business will be on a
rei nbursenent basis in which the business will expend funds
according to the terns of the contract and submt invoices,
recei pts and other applicable docunentation and information to the
MIFA for reinbursenent; (ii) that no funds nmay be expended or used
for patent prosecution, reorganization of the business, or paynent
of any existing debt of the business outstanding or otherw se
incurred at the tinme the contract is entered into; (iii) that no
funds may be expended to rei nburse expenses for work conducted or
services provided by the business, a university or a third party
consultant if those expenses were incurred before the termof the
contract; (iv) that at least fifty-one percent (51% of the funds
recei ved by the business nust be expended with a M ssissipp

uni versity, college and/or conmmunity/junior college with which the
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busi ness has a contract for research and devel opnent or technol ogy
devel opment work or services; (v) that the MTAwll pay not nore
than ten percent (10% of overhead expenses for the business
and/or the university, college and/or comunity/junior coll ege;
(vi) that the business will provide matching funding of One Dol | ar
($1.00) for every One Dollar ($1.00) of assistance, with at |east
fifty percent (50% of the match being in cash and the remaining
anount being fromin-kind services, all of which nust be
docunented by tinme sheets, payroll receipts, invoices and ot her
docunentation or information required by the MIA;, and (vii) that

t he busi ness receiving assistance will retain ownership of any

t echnol ogy devel oped by the business before the start of the
project for which assistance is received, and that rights to new
intell ectual property developed as a result of the project wll be
subject to nutually agreed upon terns and conditions of the

col | aborative research agreenent executed by the business and the
uni versity, college and/or comrunity/junior college before the
start of the project. Assistance received by a business and not
expended for purposes required in the contract between the

busi ness and the MIA may be expended for hiring third party
consultants to assist the business, working capital, marketing,
prot ot ype devel opnment and equi pnent. The anobunt of assi stance
that a business may receive under the program shall not exceed One
Hundred Thousand Dol |l ars ($100, 000.00) in any one (1) year and
shal | not exceed Two Hundred Thousand Dol | ars ($200, 000.00) in the
aggr egat e.

(c) Except as otherw se provided in this paragraph, a
busi ness receiving assistance under the program shall be required
to repay the assistance in the manner provided in this paragraph.
Repaynent shall be made through the use of a convertible note in
whi ch the business will repay one hundred percent (100% of the
anount of assistance received if such repaynent is made within

thirty-six (36) nonths fromthe date the assistance is received,
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with the amount to be repaid by the business increasing at a rate
determ ned by the parties in the contract up to an anbunt not to
exceed two hundred percent (200% of the anmount of assistance if
such repaynent is made later than thirty-six (36) nonths fromthe
date the assistance is received but not later than sixty (60)
nonths fromthe date the assistance is received. The MIA shal
have the option of converting the anount of assistance awarded to
t he busi ness into common stock of the business or into a royalty
in the gross sales of the business. Anounts received as
repaynments shall be deposited into the special fund created in
subsection (3) of this section. Notw thstanding the precedi ng
provi sions of this paragraph, if the business receiving assistance
fails to neet certain financial performance |evels established in
the contract between the business and the MIA and the contract
does not activate any repaynent provisions, then the MTA w |l deem
t he assi stance provided to be a | oss and the business receiving
assi stance shall not be required to repay the assistance received.
(3) There is created in the State Treasury a special fund,
to be designated as the "Research and Devel opnent Program Fund,"
whi ch shall consist of funds appropriated or otherw se made
avail able by the Legislature. The fund shall be naintained by the
State Treasurer as a separate and special fund, separate and apart
fromthe CGeneral Fund of the state. Unexpended anounts remnai ning
inthe fund at the end of a fiscal year shall not |apse into the
State Ceneral Fund, and any interest earned or investnent earnings
on anpunts in the fund shall be deposited into such fund. Mbnies
in the fund shall be disbursed, in the discretion of the
M ssi ssi ppi Devel opnment Authority, to provide funds to the MIA for
t he purposes described in this section, or for the purposes
described in Sections 2, 3, 4 and/or 5 of this act if the MA
determ nes that the funds are not needed for the purposes

described in this section.
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137 SECTION 2. (1) There is established under the direction of
138 the M ssissippi Technology Alliance ("MIA") a programto be known
139 as the "M ssissippi New Technol ogy Busi ness Program Level 1" for
140 the purpose of making assistance available to provi de worKking

141 capital to support the initial capitalization of technol ogy based
142 businesses in M ssissippi.

143 (2) (a) In order to be eligible for assistance under the
144 program a business nust: (i) have its principal place of

145 business based in Mssissippi, and be a startup business, (ii)
146 have rights to the intellectual property supporting the venture
147 opportunity for which assistance is requested, (iii) denonstrate
148 conpelling evidence for rapid growth and hi gh performance

149 potential, (iv) be invited by the MIA to apply for assistance

150 based upon an agreeabl e scope of work.

151 (b) Any business desiring to participate in the program
152 nust submt an application to the MIA. The application nust

153 contain a description of the purposes for which the assistance is
154 requested, the anmount of assistance requested and any ot her

155 information requested by the MITA. If the MIA staff review ng the
156 application determ nes that an application should be revi ewed by
157 the Seed Fund | nvestnent Board appoi nted by the MIA Board of

158 Directors, the application shall be forwarded to the Seed Fund
159 Investnent Board. |If the Seed Fund | nvestnment Board approves the
160 application, the MIA shall negotiate a contract with the business
161 regarding any assistance provided to the business under the

162 program the expenditure of the assistance provided to the

163 business, and any other matters to which the parties nmay agree.
164 Any such contract nust provide for at least the following: (i)
165 that any assistance provided to the business will be on a

166 reinbursenent basis in which the business will expend funds

167 according to the terns of the contract and submt invoices,

168 receipts and ot her applicable docunentation and infornmation to the

169 MIA for reinbursenent; (ii) that no funds may be expended or used
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for patent prosecution, reorganization of the business, or paynent
of any existing debt of the business outstanding or otherw se
incurred at the tine the contract is entered into; (iii) that no
funds may be expended to reinburse expenses for work conducted or
services provided by the business, a university or a third party
consultant if those expenses were incurred before the termof the
contract; (iv) that the business receiving assistance will retain
owner ship of any technol ogy devel oped by the business regardl ess
of whether the technology is devel oped before or after the receipt
of assistance; and (v) that the business will provide matching
funding of One Dollar ($1.00) for every One Dollar ($1.00) of
assistance, with at least twenty-five percent (25% of the match
being in cash and the remai ni ng anount being from i n-kind
services, all of which nust be docunented by tine sheets, payrol
recei pts, invoices and ot her docunentation or information required
by the MIA. Assistance received by a business may be expended for
hiring third party consultants to assist the business and for

equi pnent. The anount of assistance that a business may receive
under the program shall not exceed Ten Thousand Dol |l ars

(%10, 000. 00) and any award of assistance shall be made on a one
time basis.

(c) Except as otherw se provided in this paragraph, a
busi ness receiving assistance under the program shall be required
to repay the assistance in the manner provided in this paragraph.
Repaynent shall be made through the use of a nonrecourse loan in
whi ch the business will repay the |oan upon the successful
commerci alization of the product or service. The business wll
repay one hundred percent (100% of the anount of assistance
received if such repaynent is made within thirty-six (36) nonths
fromthe date the assistance is received, wth the anount to be
repaid by the business increasing at a rate determ ned by the
parties in the contract up to an anount not to exceed two hundred

percent (200% of the anmount of assistance if such repaynment is
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made later than thirty-six (36) nonths fromthe date the
assistance is received but not later than sixty (60) nonths from
the date the assistance is received. Anounts received as
repaynments shall be deposited into the special fund created in
subsection (3) of this section. Notw thstanding the precedi ng
provi sions of this paragraph, if the business receiving assistance
fails to neet certain financial performance |evels established in
the contract between the business and the MIA and the contract
does not activate any repaynent provisions, then the MTA w ||l deem
t he assi stance provided to be a | oss and the business receiving
assi stance shall not be required to repay the assistance received.

(3) There is created in the State Treasury a special fund,
to be designated as the "M ssissippi New Technol ogy Busi ness
Program Level 1 Fund," which shall consist of funds appropriated
or otherwi se nade avail able by the Legislature. The fund shall be
mai ntai ned by the State Treasurer as a separate and special fund,
separate and apart fromthe General Fund of the state. Unexpended
anounts remaining in the fund at the end of a fiscal year shal
not | apse into the State CGeneral Fund, and any interest earned or
i nvest ment earnings on anmounts in the fund shall be deposited into
such fund. Mnies in the fund shall be disbursed, in the
di scretion of the M ssissippi Devel opnent Authority, to provide
funds to the MIA for the purposes described in this section, or
for the purposes described in Sections 1, 3, 4 and/or 5 of this
act if the MIA determ nes that the funds are not needed for the
pur poses described in this section.

SECTION 3. (1) There is established under the direction of
the M ssissippi Technology Alliance ("MIA") a programto be known
as the "M ssissippi New Technol ogy Busi ness Program Level 2" for
t he purpose of making assistance available to provide working
capital to support the continued capitalization of technol ogy

based businesses in M ssissippi.
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(2) (a) In order to be eligible for assistance under the
program a business nust: (i) have its principal place of
busi ness based in M ssissippi, and be a startup, seed stage or
early stage business, (ii) have rights to the intellectual
property supporting the venture opportunity for which assistance
is requested, (iii) have a business plan denonstrating econonic
feasibility; (iv) have an accredited investor match, (v) have
formed or have agreed to forma coll aborative agreenent with a
M ssissippi institution of higher learning, (vi) be invited by the
MIA to apply for assistance based upon an acceptabl e
commercialization strategy, and (vii) be willing to execute a
performance | evel based agreenent with the MIA

(b) Any business desiring to participate in the program

must submt an application to the MIA. The application nust
contain a description of the purposes for which the assistance is
request ed, the anount of assistance requested and any ot her
information requested by the MTA. If the MIA staff review ng the
application determ nes that an application should be revi ewed by
the Seed Fund I nvestnent Board appoi nted by the MIA Board of
Directors, the application shall be forwarded to the Seed Fund
I nvestnent Board. |If the Seed Fund | nvestnent Board approves the
application, the MIA shall negotiate a contract wth the business
regardi ng any assi stance provided to the business under the
program the expenditure of the assistance provided to the
busi ness, and any other matters to which the parties may agree.
Any such contract nust provide for at least the following: (i)
that any assistance provided to the business will be on a
rei nbursenent basis in which the business will expend funds
according to the terns of the contract and submt invoices,
recei pts and other applicable docunentation and information to the
MIFA for reinbursenent; (ii) that no funds nmay be expended or used
for patent prosecution, reorganization of the business, or paynent

of any existing debt of the business outstanding or otherw se
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incurred at the tine the contract is entered into; (iii) that no
funds may be expended to reinburse expenses for work conducted or
services provided by the business, a university or a third party
consultant if those expenses were incurred before the termof the
contract; (iv) that the business receiving assistance will retain
owner ship of any technol ogy devel oped by the business regardl ess
of whether the technol ogy is devel oped before or after the receipt
of assistance; and (v) that the business will provide matching
funding of One Dollar ($1.00) for every One Dollar ($1.00) of
assistance, with at least fifty percent (50% of the match being
froman accredited investor or strategic investnment partner, as
determ ned by the MIA, and the renai ni ng anount being fromin-kind
services, all of which nust be docunented by tine sheets, payrol
recei pts, invoices and ot her docunmentation or information required
by the MIA. Assistance received by a business may be expended for
hiring third party consultants to assist the business and for

equi pnent. The anount of assistance that a business may receive
under the program shall not exceed One Hundred Thousand Dol | ars
($100, 000.00) in any one (1) year and shall not exceed Two Hundred
Thousand Dol | ars ($200, 000.00) in the aggregate.

(c) Except as otherw se provided in this paragraph, a
busi ness recei ving assistance under the program shall be required
to repay the assistance in the manner provided in this paragraph.
Repaynent shall be made through the use of a convertible note in
whi ch the business will repay one hundred percent (100% of the
anount of assistance received if such repaynent is nade within
thirty-six (36) nonths fromthe date the assistance is received,
with the amount to be repaid by the business increasing at a rate
determ ned by the parties in the contract up to an anbunt not to
exceed two hundred percent (200% of the anmount of assistance if
such repaynent is made later than thirty-six (36) nonths fromthe
date the assistance is received but not later than sixty (60)

nonths fromthe date the assistance is received. The MIA shal
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have the option of converting the anount of assistance awarded to
t he business into common stock of the business or into a royalty
in the gross sales of the business. Anounts received as
repaynments shall be deposited into the special fund created in
subsection (3) of this section. Notw thstanding the preceding
provi sions of this paragraph, if the business receiving assistance
fails to neet certain financial performance |evels established in
the contract between the business and the MIA and the contract
does not activate any repaynent provisions, then the MTA w ||l deem
t he assi stance provided to be a | oss and the business receiving
assi stance shall not be required to repay the assistance received.

(3) There is created in the State Treasury a special fund,
to be designated as the "M ssissi ppi New Technol ogy Busi ness
Program Level 2 Fund," which shall consist of funds appropriated
or otherwi se nade avail able by the Legislature. The fund shall be
mai ntai ned by the State Treasurer as a separate and special fund,
separate and apart fromthe General Fund of the state. Unexpended
anounts remaining in the fund at the end of a fiscal year shal
not | apse into the State CGeneral Fund, and any interest earned or
i nvestment earnings on anmounts in the fund shall be deposited into
such fund. Mnies in the fund shall be disbursed, in the
di scretion of the M ssissippi Devel opnent Authority, to provide
funds to the MIA for the purposes described in this section,
or for the purposes described in Sections 1, 2, 4 and/or 5 of this
act if the MIA determ nes that the funds are not needed for the
pur poses described in this section.

SECTION 4. (1) There is established under the direction of
the M ssissippi Technology Alliance ("MIA") a programto be known
as the "Rural Innovation Program Level 1" for the purpose of
maki ng assi stance available to provide working capital to support
the initial capitalization of technol ogy based busi nesses in rural

M ssi ssi ppi .
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(2) (a) In order to be eligible for assistance under the
program a business nust: (i) have its principal place of
busi ness based in a rural county in Mssissippi, (ii) produce or
provi de a product and/or service that is science or technol ogy
related, (iii) have fewer than one hundred fifty (150) enpl oyees,
and (iv) have conpleted its product and/or service devel opnent
pl anning. For the purposes of this paragraph, a "rural county"
shall be a county designated as such by the MIA

(b) Any business desiring to participate in the program

must submt an application to the MIA. The application nust
contain a description of the purposes for which the assistance is
requested, the anount of assistance requested and any ot her
information requested by the MTA. If the MIA staff review ng the
application determ nes that an application should be reviewed by
the Seed Fund I nvestnent Board appointed by the MIA Board of
Directors, the application shall be forwarded to the Seed Fund
I nvestnent Board. |If the Seed Fund | nvestnent Board approves the
application, the MIA shall negotiate a contract wth the business
regardi ng any assi stance provided to the business under the
program the expenditure of the assistance provided to the
busi ness, and any other matters to which the parties may agree.
Any such contract nust provide for at least the following: (i)
that any assistance provided to the business will be on a
rei nbursenent basis in which the business will expend funds
according to the terns of the contract and submt invoices,
recei pts and other applicable docunentation and information to the
MIFA for reinbursenent; (ii) that no funds nmay be expended or used
for patent prosecution, reorganization of the business, or paynent
of any existing debt of the business outstanding or otherw se
incurred at the tinme the contract is entered into; (iii) that no
funds may be expended to rei nburse expenses for work conducted or
services provided by the business, a university or a third party

consultant if those expenses were incurred before the termof the
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contract; (iv) that the business receiving assistance will retain
owner ship of any technol ogy devel oped by the business regardl ess
of whether the technol ogy is devel oped before or after the receipt
of assistance; and (v) that the business will provide matching
funding of One Dollar ($1.00) for every One Dollar ($1.00) of
assistance, with at least twenty-five percent (25% of the match
being in cash and the remai ni ng anount being fromin-kind
services, all of which nust be docunented by tine sheets, payrol
recei pts, invoices and ot her docunentation or information required
by the MIA. Assistance received by a business may be expended for
hiring third party consultants to assist the business and for

equi pnent. The anount of assistance that a business may receive
under the program shall not exceed Ten Thousand Dol | ars

(%10, 000. 00) and any award of assistance shall be made on a one
time basis.

(c) Except as otherw se provided in this paragraph, a
busi ness receiving assistance under the program shall be required
to repay the assistance in the manner provided in this paragraph.
Repaynent shall be made through the use of a nonrecourse |loan in
whi ch the business will repay the |oan upon the successful
commerci alization of the product or service. The business wll
repay one hundred percent (100% of the anmpbunt of assistance
received if such repaynent is made within thirty-six (36) nonths
fromthe date the assistance is received, wth the anount to be
repaid by the business increasing at a rate determ ned by the
parties in the contract up to an anobunt not to exceed two hundred
percent (200% of the anount of assistance if such repaynment is
made later than thirty-six (36) nonths fromthe date the
assistance is received but not later than sixty (60) nonths from
the date the assistance is received. Anounts received as
repaynments shall be deposited into the special fund created in
subsection (3) of this section. Notw thstanding the preceding

provi sions of this paragraph, if the business receiving assistance
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fails to neet certain financial performance |evels established in
the contract between the business and the MIA and the contract
does not activate any repaynent provisions, then the MTA w |l deem
t he assi stance provided to be a | oss and the business receiving
assi stance shall not be required to repay the assistance received.

(3) There is created in the State Treasury a special fund,
to be designated as the "Rural |nnovation Program Level 1 Fund,"”
whi ch shall consist of funds appropriated or otherw se nmade
avail able by the Legislature. The fund shall be naintained by the
State Treasurer as a separate and special fund, separate and apart
fromthe CGeneral Fund of the state. Unexpended anounts renai ning
inthe fund at the end of a fiscal year shall not |apse into the
State Ceneral Fund, and any interest earned or investnent earnings
on anmpunts in the fund shall be deposited into such fund. Mbnies
in the fund shall be disbursed, in the discretion of the
M ssi ssi ppi Devel opment Authority, to provide funds to the MIA for
t he purposes described in this section, or for the purposes
described in Sections 1, 2, 3 and/or 5 of this act if the MA
determ nes that the funds are not needed for the purposes
described in this section.

SECTION 5. (1) There is established under the direction of
the M ssissippi Technology Alliance ("MIA") a programto be known
as the "Rural Innovation Program Level 2" for the purpose of
maki ng assi stance available to provide working capital to support
the continued capitalization of technol ogy based businesses in
rural M ssissippi.

(2) (a) In order to be eligible for assistance under the
program a business nmust: (i) have its principal place of
busi ness based in a rural county in Mssissippi, (ii) produce or
provi de a product and/or service that is science or technol ogy
related, (iii) have fewer than one hundred fifty (150) enpl oyees,

and (iv) have conpleted its product and/or service devel opnent
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pl anning. For the purposes of this paragraph, a "rural county"
shall be a county designated as such by the MIA

(b) Any business desiring to participate in the program
must submt an application to the MIA. The application nust
contain a description of the purposes for which the assistance is
requested, the anount of assistance requested and any ot her
information requested by the MTA. If the MIA staff review ng the
application determ nes that an application should be revi ewed by
the Seed Fund I nvestnent Board appointed by the MIA Board of
Directors, the application shall be forwarded to the Seed Fund
I nvestnent Board. |If the Seed Fund | nvestnent Board approves the
application, the MIA shall negotiate a contract wth the business
regardi ng any assi stance provided to the business under the
program the expenditure of the assistance provided to the
busi ness, and any other matters to which the parties may agree.
Any such contract nust provide for at least the following: (i)
t hat any assistance provided to the business will be on a
rei nbursenent basis in which the business will expend funds
according to the terns of the contract and submt invoices,
recei pts and other applicable docunentation and information to the
MIFA for reinbursenent; (ii) that no funds nmay be expended or used
for patent prosecution, reorganization of the business, or paynent
of any existing debt of the business outstanding or otherw se
incurred at the tinme the contract is entered into; (iii) that no
funds may be expended to rei nburse expenses for work conducted or
services provided by the business, a university or a third party
consultant if those expenses were incurred before the termof the
contract; (iv) that the business receiving assistance will retain
owner ship of any technol ogy devel oped by the business regardl ess
of whether the technol ogy is devel oped before or after the receipt
of assistance; and (v) that the business will provide matching
funding of One Dollar ($1.00) for every One Dollar ($1.00) of

assistance, with at least fifty percent (50% of the match being

H B. No. 1724 *HRO7/ R1819. 1*
07/ HRO7/ R1819. 1
PAGE 14 (BS\HS)



464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495

froman accredited investor or strategic investnment partner, as
determ ned by the MIA, and the renai ni ng anount being fromin-kind
services, all of which nust be docunented by tine sheets, payrol
recei pts, invoices and ot her docunmentation or information required
by the MIA. Assistance received by a business may be expended for
hiring third party consultants to assist the business and for

equi pnent. The anount of assistance that a business may receive
under the program shall not exceed One Hundred Thousand Dol | ars
($100, 000.00) in any one (1) year and shall not exceed Two Hundred
Thousand Dol | ars ($200, 000.00) in the aggregate.

(c) Except as otherw se provided in this paragraph, a
busi ness receiving assistance under the program shall be required
to repay the assistance in the manner provided in this paragraph.
Repaynent shall be made through the use of a convertible note in
whi ch the business will repay one hundred percent (100% of the
anount of assistance received if such repaynent is nmade within
thirty-six (36) nonths fromthe date the assistance is received,
with the anmount to be repaid by the business increasing at a rate
determ ned by the parties in the contract up to an anbunt not to
exceed two hundred percent (200% of the anmount of assistance if
such repaynent is made later than thirty-six (36) nonths fromthe
date the assistance is received but not later than sixty (60)
nonths fromthe date the assistance is received. The MIA shal
have the option of converting the anount of assistance awarded to
t he busi ness into common stock of the business or into a royalty
in the gross sales of the business. Anounts received as
repaynments shall be deposited into the special fund created in
subsection (3) of this section. Notw thstanding the precedi ng
provi sions of this paragraph, if the business receiving assistance
fails to nmeet certain financial perfornmance |evels established in
the contract between the business and the MIA and the contract

does not activate any repaynent provisions, then the MTA w |l deem
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t he assi stance provided to be a | oss and the business receiving
assi stance shall not be required to repay the assistance received.
(3) There is created in the State Treasury a special fund,
to be designated as the "Rural |nnovation Program Level 2 Fund,"”
whi ch shall consist of funds appropriated or otherw se nmade
avail able by the Legislature. The fund shall be naintained by the
State Treasurer as a separate and special fund, separate and apart
fromthe General Fund of the state. Unexpended anmounts remnaini ng
inthe fund at the end of a fiscal year shall not |apse into the
State Ceneral Fund, and any interest earned or investnent earnings
on anmpunts in the fund shall be deposited into such fund. Mbnies
in the fund shall be disbursed, in the discretion of the
M ssi ssi ppi Devel opment Authority, to provide funds to the MIA for
t he purposes described in this section, or for the purposes
described in Sections 1, 2, 3 and/or 4 of this act if the MA
determ nes that the funds are not needed for the purposes
described in this section.
SECTION 6. There is created in the State Treasury a speci al
fund, to be designated as the "M ssissippi Technol ogy Alliance
Adm ni stration Fund,"” which shall consist of funds appropriated or
ot herwi se nade available by the Legislature. The fund shall be
mai ntai ned by the State Treasurer as a separate and special fund,
separate and apart fromthe General Fund of the state. Unexpended
anounts remaining in the fund at the end of a fiscal year shal
not | apse into the State CGeneral Fund, and any interest earned or
i nvest nent earnings on anmounts in the fund shall be deposited into
such fund. Mnies in the fund shall be disbursed, in the
di scretion of the M ssissippi Devel opnent Authority, to provide
funds to defray the costs incurred by the M ssissippi Technol ogy
Alliance in the inplenentation and adm nistration of the prograns

created in Sections 1 through 5 of this act.
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SECTION 7. As used in Sections 7 through 22 of this act, the
foll ow ng words shall have the neanings ascribed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an amount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" nmeans the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Conmm ssi on.

SECTION 8. (1) The commssion, at one time, or fromtinme to
time, may declare by resolution the necessity for issuance of
general obligation bonds of the State of M ssissippi to provide
funds for the prograns authorized in Sections 1, 2, 3, 4 and 5 of
this act. Upon the adoption of a resolution by the M ssissipp
Devel opnent Authority, declaring the necessity for the issuance of
any part or all of the general obligation bonds authorized by this
section, the M ssissippi Devel opnent Authority shall deliver a
certified copy of its resolution or resolutions to the comm ssion.
Upon recei pt of such resolution, the conmssion, inits
di scretion, may act as the issuing agent, prescribe the form of
t he bonds, advertise for and accept bids, issue and sell the bonds
so authorized to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sal e of such
bonds. The total anount of bonds issued under Sections 7 through
22 of this act shall not exceed Four MIlion Dollars
($4, 000, 000. 00) .

(2) (a) The proceeds of bonds issued pursuant to Sections 7
through 22 of this act shall be deposited into the follow ng

special funds in not nore than the foll ow ng anounts:
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(1) The Research and Devel opnent Program Fund
created in Section 1 of this act................... $1, 200, 000. 00.
(i1i1) The M ssissippi New Technol ogy Busi ness
Program Level 1 Fund created pursuant to Section 2 of this
AT . $ 216, 000. 00.
(ti1) The M ssissippi New Technol ogy Busi ness
Program Level 2 Fund created pursuant to Section 3 of this
ACT . $1, 944, 000. 00.
(iv) The Rural Innovation Program Level 1 Fund
created pursuant to Section 4 of this act.......... $ 24, 000. 00.
(v) The Rural Innovation Program Level 2 Fund
created pursuant to Section 5 of this act.......... $ 216, 000. 00.
(vi) The M ssissippi Technol ogy Alliance
Adm ni stration Fund created in Section 6 of this
AT . $ 400, 000. 00.
(b) Any investnent earnings on bonds issued pursuant to
Sections 7 through 20 of this act shall be used to pay debt
service on bonds issued under this act, in accordance with the
proceedi ngs aut hori zing issuance of such bonds.
SECTION 9. The principal of and interest on the bonds
aut hori zed under Sections 7 through 22 of this act shall be
payabl e in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nati ons,
bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101, M ssissippi Code of 1972), be payable
at such place or places within or without the State of
M ssi ssi ppi, shall mature absolutely at such tinme or tines not to
exceed twenty-five (25) years fromdate of issue, be redeenabl e
before maturity at such tinme or tinmes and upon such terns, with or
W t hout prem um shall bear such registration privil eges, and
shall be substantially in such form all as shall be determ ned by

resol ution of the conmi ssi on.
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SECTI ON 10. The bonds aut horized by Sections 7 through 22 of
this act shall be signed by the chairman of the conm ssion, or by
his facsimle signature, and the official seal of the conm ssion
shall be affixed thereto, attested by the secretary of the
comm ssion. The interest coupons, if any, to be attached to such
bonds may be executed by the facsimle signatures of such
of ficers. \Wenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notw t hstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of M ssissippi.

SECTION 11. All bonds and interest coupons issued under the
provi sions of Sections 7 through 22 of this act have all the
qualities and incidents of negotiable instrunments under the
provi sions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 7 through 22 of this act, the
conmm ssion shall not be required to and need not conply with the
provi sions of the Uniform Commercial Code.

SECTI ON 12. The comm ssion shall act as the issuing agent
for the bonds authorized under Sections 7 through 22 of this act,
prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and al

ot her things necessary and advi sable in connection with the

i ssuance and sal e of such bonds. The comm ssion is authorized and

enpowered to pay the costs that are incident to the sale, issuance
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and delivery of the bonds authorized under Sections 7 through 22
of this act fromthe proceeds derived fromthe sale of such bonds.
The comm ssion shall sell such bonds on seal ed bids at public
sale, and for such price as it nay determne to be for the best
interest of the State of M ssissippi, but no such sale shall be
made at a price |less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. Al interest accruing on
such bonds so issued shall be payable sem annually or annually;
however, the first interest paynent may be for any period of not
nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tinme, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
commi Ssi on.

The comm ssion, when issuing any bonds under the authority of
Sections 7 through 22 of this act, may provide that bonds, at the
option of the State of M ssissippi, may be called in for paynent
and redenption at the call price naned therein and accrued
interest on such date or dates named therein.

SECTION 13. The bonds issued under the provisions of
Sections 7 through 22 of this act are general obligations of the
State of M ssissippi, and for the paynent thereof the full faith
and credit of the State of Mssissippi is irrevocably pledged. |If
the funds appropriated by the Legislature are insufficient to pay
the principal of and the interest on such bonds as they becone
due, then the deficiency shall be paid by the State Treasurer from
any funds in the State Treasury not otherw se appropriated. Al
such bonds shall contain recitals on their faces substantially

covering the provisions of this section.
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SECTION 14. Upon the issuance and sal e of bonds under the
provi sions of Sections 7 through 22 of this act, the conm ssion
shall transfer the proceeds of any such sale or sales to the
special funds created in Sections 1, 2, 3, 4, 5 and 6 of this act
in the amounts provided for in Section 8(2) of this act. The
proceeds of such bonds shall be disbursed as provided for in
Sections 1, 2, 3, 4, 5 and 6 of this act under such restrictions,
if any, as may be contained in the resolution providing for the
i ssuance of the bonds.

SECTI ON 15. The bonds aut hori zed under Sections 7 through 22
of this act may be issued w thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 7 through 22 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 7
through 22 of this act shall becone effective inmmediately upon its
adoption by the comm ssion, and any such resolution may be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 16. The bonds aut hori zed under the authority of
Sections 7 through 22 of this act may be validated in the Chancery
Court of the First Judicial District of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter
13, Title 31, Mssissippi Code of 1972, for the validation of
county, nunicipal, school district and other bonds. The notice to
t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Gty of
Jackson, M ssi ssi ppi.

SECTION 17. Any hol der of bonds issued under the provisions
of Sections 7 through 22 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandanus or other proceeding, protect and enforce

any and all rights granted under Sections 7 through 22 of this

H B. No. 1724 *HRO7/ R1819. 1*
07/ HRO7/ R1819. 1
PAGE 21 (BS\HS)



689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721

act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 7 through 22 of
this act to be perfornmed, in order to provide for the paynment of
bonds and interest thereon.

SECTION 18. All bonds issued under the provisions of
Sections 7 through 22 of this act shall be legal investnments for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the |l aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTION 19. Bonds issued under the provisions of Sections 7
through 22 of this act and inconme therefromshall be exenpt from
all taxation in the State of M ssissippi.

SECTION 20. The proceeds of the bonds issued under Sections
7 through 22 of this act shall be used solely for the purposes
therein provided, including the costs incident to the issuance and
sal e of such bonds.

SECTION 21. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Depart nent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 7 through 22 of
this act; and the State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple time to discharge such bonds, or the interest thereon, on
t he due dates thereof.

SECTI ON 22. Sections 7 through 22 of this act shall be

deened to be full and conplete authority for the exercise of the
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powers therein granted, but Sections 7 through 22 of this act

shall not be deened to repeal or to be in derogation of any

existing law of this state.

SECTI ON 23.

and after July 1,

H B. No. 1724
07/ HRO7/ R1819. 1
PAGE 23 (BS\HS)

This act shall take effect and be in force from

2007.
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