M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives Broonfield, MBride, To: Appropriations
Frierson, Gadd, Hudson, M ddl eton

HOUSE BI LL NO. 1693
(As Sent to Governor)

1 AN ACT MAKI NG AN APPROPRI ATI ON FOR THE SUPPORT AND

2 MAI NTENANCE OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY; AND FOR

3 RELATED PURPGCSES, FOR THE FI SCAL YEAR 2008.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
5 SECTION 1. The following sum or so much thereof as nay be
6 necessary, is hereby appropriated out of any noney in the State

7 General Fund not otherw se appropriated, for the support and

8 mmintenance of the Departnent of Environnental Quality for the

9 fiscal year beginning July 1, 2007, and ending June 30, 2008.....
10 $ 13, 746, 436. 00.
11 SECTION 2. The following sum or so much thereof as nay be
12 necessary, is hereby appropriated out of any noney in any speci al
13 fund in the State Treasury to the credit of the Departnent of

14 Environnmental Quality which is conprised of special source funds
15 collected by or otherwi se available to the departnent, for the

16 support of the various offices of the departnment for the fiscal

17 vyear beginning July 1, 2007, and ending June 30, 2008............
18 $ 125, 222, 619. 00.
19 SECTION 3. O the funds appropriated under the provisions of
20 Section 1 and Section 2, the follow ng positions are authori zed:
21 AUTHORI ZED POsI TI ONS:
22 Per manent : Full Time............ 289
23 Part Time............ 0
24 Time-Limted: Full Time............ 229
25 Part Time............ 0
26 Funds are provided herein to adjust the Variabl e Conpensation
27 Plan to ensure that all full-time enployees receive a pay increase
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equal to the realignnent conponent of the Variable Conpensation
Pl an or One Thousand Five Hundred Dol lars ($1,500.00), whichever
is greater, to be awarded on July 1, 2007.

Wth the funds herein appropriated, it is the intention of
the Legislature that it shall be the agency’s responsibility to
make certain that funds required to be appropriated for "Personal
Services" for Fiscal Year 2009 do not exceed Fiscal Year 2008
funds appropriated for that purpose, unless prograns or positions
are added to the agency’s Fiscal Year 2008 budget by the
M ssi ssi ppi Legislature. Based on data provided by the
Legi sl ative Budget O fice, the State Personnel Board shal
determ ne and publish the projected annual cost to fully fund al
appropriated positions in conpliance with the provisions of this
act. It shall be the responsibility of the agency head to insure
that no single personnel action increases this projected annual
cost and/or the Fiscal Year 2008 appropriations for "Personal
Servi ces" when annualized, with the exception of escal ated funds
and educational benchmarks. |If, at the time the agency takes any
action to change "Personal Services", the State Personnel Board
determ nes that the agency has taken an action which woul d cause
the agency to exceed this projected annual cost or the Fiscal Year
2008 "Personal Services" appropriated |evel, when annualized, then
only those actions which reduce the projected annual cost and/or
the appropriation requirement will be processed by the State
Personnel Board until such tine as the requirenents of this
provision are net. On January 1, 2008, the State Personnel Board
wi |l make adjustnments to the structure side of the conpliance
report based on data provided by the Legislative Budget Ofice in
order for agencies to award educati onal benchmarks.

Any transfers or escal ations shall be made in accordance with
the terns, conditions and procedures established by |aw or
al l owabl e under the terns set forth within this act. The State

Per sonnel Board shall not escal ate positions wthout witten
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approval fromthe Departnent of Finance and Adm nistration. The
Depart ment of Finance and Adm ni stration shall not provide witten
approval to escalate any funds for salaries and/or positions

Wi t hout proof of availability of new or additional funds above the
appropriated | evel.

No general funds authorized to be expended herein shall be
used to replace federal funds and/or other special funds which are
bei ng used for salaries authorized under the provisions of this
act and which are withdrawn and no | onger avail abl e.

SECTION 4. It is the intention of the Legislature that the
Department of Environnmental Quality shall maintain conplete
accounting and personnel records related to the expenditure of al
funds appropriated under this act and that such records shall be
in the sane format and | evel of detail as maintained for Fiscal
Year 2007. It is further the intention of the Legislature that
t he agency's budget request for Fiscal Year 2009 shall be
submtted to the Joint Legislative Budget Commttee in a format
and | evel of detail conparable to the format and | evel of detail
provi ded during the Fiscal Year 2008 budget request process.

SECTION 5. In conpliance with the "M ssissippi Performance
Budget and Strategic Planning Act of 1994," it is the intent of
the Legislature that the funds provided herein shall be utilized
in the nost efficient and effective manner possible to achieve the
i ntended m ssion of this agency. Based on the funding authorized,
this agency shall nmake every effort to attain the targeted

performance neasures provi ded bel ow

FY2008

Per f or mance Measur es Tar get
Pol I uti on Control

Air-Conpliance Assurance Activities (Actions) 905

Air-Permts |Issued (Permts) 300

Asbest os- Persons Certified (Persons) 1, 300

RCRA- | nspecti ons (Actions) 150
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RCRA-Permt Actions Taken (Actions) 4

Waste Tires-Conpliance Assurance (Actions) 440
Solid Waste-Permts Processed (Permts) 60
SRF Wat er-Inspections (Sites) 1,700
SRF Wat er-NPDES Permits |Issued (Permts) 300
SRF Adm n- Fed/ State Match Funds (% 90

Construction Grants

Federal / State Match Funds Awar ded (% 90
Reci pi ent Conpliance wth Loan Agreenent 90
Land & Water
Wat er Level s Measured (Actions) 350
Water Wthdrawal Permits |ssued 1, 200
Driller Licenses |ssued 310
Dans | nspect ed 200
Dans Desi gns Revi ewed 50
CGeol ogy
Quadr angl es Mapped (Sites) 6
Test Holes Drilled 9
M nes | nspected 960

A reporting of the degree to which the performance targets
set above have been or are being achieved shall be provided in the
agency's budget request submtted to the Joint Legislative Budget
Comm ttee for Fiscal Year 2009.

SECTION 6. It is the intent of the Legislature that the
Department of Environnental Quality shall have authority to
escal ate the various budgets in both funds and positions, with the
approval of the State Fiscal Oficer, fromany special funds
collected or available, in the current fiscal year or any prior
fiscal year, not to exceed Five MIlion Dollars ($5, 000, 000.00),
to the agency for expenditure. Upon such approval, the Departnent
of Environnental Quality may expend such funds in the manner

aut hori zed by | aw.
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The Executive Director of the Departnent of Environnental
Quality shall submt to the Departnent of Finance and
Adm nistration a certified statenent providing a detailed
expl anation for any escalation, including a justification for the
establ i shnent of any new positions or reclassification of existing
positions and the existence of any required matching funds for
t hose positions, and an assessnent of the inpact on the agency's
general fund budget for the three (3) fiscal years follow ng the
fiscal year in which the escalation is requested.

SECTION 7. It shall be unlawful for any officer, enployee or
ot her person what soever to use or permt or authorize the use of
any autonobile or any other notor vehicle owned by the State of
M ssi ssi ppi or any departnment, agency or institution thereof for
any purpose other than upon the official business of the State of
M ssi ssi ppi or any agency, departnent or institution thereof.

It is the intent of the Legislature that notor vehicles
aut hori zed to be owned and operated by this agency shall conply
W th Sections 25-1-77 through 25-1-93, M ssissippi Code of 1972.

SECTION 8. O the funds appropriated in Section 2, an anount
no greater than Two Hundred Fifty Thousand Dol | ars ($250, 000. 00)
shall be derived fromthe Pollution Emergency Fund within the
Pol | uti on Operating Fund and shall be transferred to the
Departnent of Finance and Adm ni stration.

SECTION 9. O the funds appropriated in Section 2, an anount
no greater than Two Hundred Thousand Dol |l ars ($200, 000. 00) shal
be derived fromthe Pollution Energency Fund within the Pollution
Qperating Fund for transfer to the Departnment of Environnental
Quality - Ofice of Adm nistrative Services for support of Legal
D vision environnental protection activities.

SECTION 10. O the funds appropriated in Section 2, an
anount no greater than One Hundred Thousand Dol | ars ($100, 000. 00)
shall be derived fromthe Pollution Emergency Fund within the

Pol l ution Operating Fund for transfer to the Departnent of
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Environmental Quality - Ofice of Pollution Control for support of
t he Househol d Hazardous Waste Col l ection Grants Program

SECTION 11. The Departnent of Environnental Quality (DEQ
may request that the M ssissippi Devel opnent Authority (MDA) staff
shal |l provide an economc viability assessnent for any conplete
application or group of related conplete applications submtted to
DEQ after July 1, 1999, for which DEQ estinates that DEQ w || be
required to devote extraordinary effort to process the application
or group of related applications within the one hundred and ei ghty
(180) days required by Section 49-17-29(3)(c). For purposes of
this paragraph, "extraordinary effort” means the constant
dedi cation of nore than three (3) full-tinme equival ent positions
for a period of at |east one hundred eighty (180) days. The
econom c viability assessnent shall include, but not be |limted
to: (i) an analysis of the current and future narket viability of
the project concerning which application(s) has been nade to DEQ
and (ii) an analysis of the applicant's economc ability to
construct, develop, maintain and operate the project as described
in the application(s) submtted to DEQ |If the economc viability
assessnent concludes that the project is not economcally viable
for any reason, DEQ shall suspend processing the permt
application(s), notw thstanding the provisions of Section
49-17-29(3)(c). Wthin thirty (30) days of the decision of MDA
staff, the permt applicant may present any additional information
on its behalf to the Executive Director of MDA, and the Executive
Director shall review the MDA staff assessnent. |[|f additional
information is received in witing fromthe applicant, the
Executive Director of MDA shall nmake a decision in review of the
MDA staff decision within sixty (60) days of the staff decision,
and the decision of the Executive Director of MDA shall be the
final adm nistrative action of MDA in the matter

SECTION 12. It is the intention of the Legislature that the

Executive Director of the Departnment of Environnmental Quality
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shal | have authority to transfer cash from one special fund
treasury fund to anot her special fund treasury fund under the
control of the Departnent of Environnmental Quality. The purpose
of this authority is to nore efficiently use avail abl e cash
reserves. It is further the intention of the Legislature that the
Executive Director of the Departnment of Environnmental Quality
shall submt witten justification for the transfer to the
Legi sl ative Budget O fice and the Departnent of Finance and

Adm ni stration on or before the fifteenth of the nmonth prior to
the effective date of the transfer.

SECTION 13. It is the intention of the Legislature that
whenever two (2) or nore bids are received by this agency for the
purchase of comodities or equi pnment, and whenever all things
stated in such received bids are equal with respect to price,
quality and service, the Mssissippi Industries for the Blind
shall be given preference. A simlar preference shall be given to
the M ssissippi Industries for the Blind whenever purchases are
made wi t hout conpetitive bids.

SECTION 14. O the funds appropriated herein, it is the
intent of the Legislature, subject to the approval of the
Envi ronmental Protection Agency, that the Departnent of
Environmental Quality shall pay debt service on bonds issued to
provi de state matching funds for the State Revol ving Loan Fund
wWith interest earnings derived fromthe fund.

SECTION 15. It is the intent of the Legislature that from
the funds available to the Departnent of Environnmental Quality,

t he agency may purchase property damage i nsurance on its notor
vehi cl es, boats, trailers, notors, and other equi pnent assigned to
the South Regional O fice. This authority shall be available for
funds appropriated in Fiscal Years 2007 and 2008.

SECTION 16. O the funds appropriated under the provisions
of Section 2, One MIIlion Seven Hundred Thousand Dol | ars

(%1, 700, 000. 00) shall be derived fromthe Budget Contingency Fund
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created in Section 27-103-301, M ssissippi Code of 1972, which
shal| be allocated as foll ows:

Movi ng expenses and furniture.......... $1, 200, 000. 00

Envi ronmental Protection Agency

program conpliance activities..... $ 500, 000. 00

SECTION 17. O the funds appropriated in Section 2, Five
Hundred Thousand Dol | ars ($500, 000. 00) shall be used for the
M ssissippi Digital Earth Model project, if such funds becone
avai | abl e.

SECTION 18. The noney herein appropriated shall be paid by
the State Treasurer out of any noney in the State Treasury to the
credit of the proper fund or funds as set forth in this act, upon
warrants issued by the State Fiscal Oficer; and the State Fi scal
Oficer shall issue his warrants upon requisitions signed by the
proper person, officer or officers, in the manner provided by |aw

SECTION 19. This act shall take effect and be in force from
and after July 1, 2007; except for Section 15 which shall take

effect and be in force fromand after passage.
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