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Representative Flen ng To: Ways and Means

HOUSE BI LL NO. 1638

AN ACT TO PROVI DE AN | NCOMVE TAX CREDI T FOR ANY TAXPAYER WHO
PAYS CERTAI N H GHER EDUCATI ON TUI TI ON AND FEES FOR A STUDENT THAT
THE TAXPAYER CLAI M5 AS A PERSONAL EXEMPTI ON FOR FEDERAL AND STATE
| NCOVE TAX PURPOSES; TO LIMT THE AMOUNT OF THE CREDI T THAT MAY BE
CLAI MED UNDER THI S ACT; TO PROVI DE THAT IF THE AMOUNT OF CREDI T
CLAI MED BY A TAXPAYER EXCEEDS THE AMOUNT COF | NCOMVE TAX | MPOSED
UPON THE TAXPAYER FOR THE TAXABLE YEAR, THEN THE TAXPAYER SHALL
RECEI VE A REFUND FROM THE STATE TAX COW SSI ON FOR THE AMOUNT OF
SUCH EXCESS; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Any taxpayer who incurs qualified higher

education expenses for an eligible student, for which the taxpayer
clainms a personal exenption on his federal and state individual
income tax returns, shall be allowed a refundable credit agai nst

t he taxes inposed under this chapter in the manner prescribed in
this section. For the purposes of this section:

(a) "Eligible student"” means a student who is:

(i) Enrolled at and attending a public or private
uni versity, college, community college or junior college;

(ii) Legally clained as a personal exenption on
the federal and state individual income tax returns of the
t axpayer; and

(iii) Not in default on any higher education
student | oan.

(b) "Qualified higher education expenses" means tuition
and mandatory fees paid in a taxable year by an eligible student
or by a taxpayer on behalf of an eligible student, |ess any
refunds, schol arshi ps and other forns of financial assistance

recei ved but not subject to repaynent.
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(2) The amount of the credit authorized under this section
shall be equal to the lesser of fifty percent (50% of qualified
hi gher education expenses incurred for an eligible student during
t he taxabl e year or Three Hundred Dol l ars ($300.00), provided that
the anobunt clainmed as a credit when added to any federal education
tax credit clained for an eligible student may not exceed the
anount of qualified higher education expenses incurred by or on
behal f of the eligible student. If the amount of credit clained
by a taxpayer exceeds the anmount of incone tax inposed upon the
taxpayer for the taxable year reduced by the sumof all other
credits allowable to the taxpayer under the state incone tax |aws,
except credit for tax paynents nmade by or on behalf of the
t axpayer, then the taxpayer shall receive a refund fromthe State
Tax Comm ssion for the amount of such excess.

(3) To obtain the credit provided for in this section, a
t axpayer nmust provide to the State Tax Conm ssion proof of the
hi gher education expenses incurred for which the credit is clainmed
and any other information required by the State Tax Comm ssi on.
The State Tax Comm ssion shall have all powers necessary to
i npl ement and adm ni ster the provisions of this section and shal
promul gate rul es and regul ations, in accordance with the
M ssi ssi ppi Adm ni strative Procedures Law, necessary for the
i npl enentation of this section.

SECTION 2. Section 1 of this act shall be codified as a
separate section in Chapter 7, Title 27, M ssissippi Code of 1972.

SECTION 3. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the incone tax |aws before the date on
whi ch this act becones effective, whether such cl ains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the incone tax |aws are expressly continued

in full force, effect and operation for the purpose of the
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assessnment, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 4. This act shall take effect and be in force from

and after January 1, 2007.
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