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Represent ati ve Eaton To: Ways and Means

HOUSE BI LL NO 1611

AN ACT TO AMEND SECTI ONS 27-65-17 AND 27-65-103, M SS| SSI PP
CODE OF 1972, TO REDUCE FROM SEVEN PERCENT TO THREE PERCENT THE
SALES TAX CHARGED ON RETAIL SALES TO A BONA FI DE FARMER OF ANY
| TEM OR MATERI AL OR OTHER TANG BLE PERSONAL PROPERTY THAT WLL BE
USED DI RECTLY FOR AN AGRI CULTURAL PURPGCSE IN THE ORDI NARY COURSE
OF OPERATI NG A FARM TO DEFI NE BONA FI DE FARMER AS A PERSON OR
OTHER LEGAL ENTI TY WHO PCSSESSES A FARVER S PERM T | SSUED BY THE
M SSI SSI PPl STATE TAX COW SSI ON;, AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-17, M ssissippi Code of 1972, is
amended as foll ows:

27-65-17. (1) (a) Except as otherwi se provided in this
section, upon every person engaging or continuing within this
state in the business of selling any tangi bl e personal property
what soever there is hereby |evied, assessed and shall be collected
a tax equal to seven percent (7% of the gross proceeds of the
retail sales of the business.

(b) Retail sales of farmtractors shall be taxed at the
rate of one percent (1% when made to farmers for agricultura
pur poses.

(c) Retail sales of farminplenents sold to farnmers and
used directly in the production of poultry, ratite, donesticated
fish as defined in Section 69-7-501, |ivestock, |ivestock
products, agricultural crops or ornanental plant crops or used for

ot her agricultural purposes, or any retail sale to a bona fide

farmer as defined in Section 27-65-103 of any item naterial or

ot her tangi bl e personal property that will be used directly for an

agricultural purpose, shall be taxed at the rate of three percent

(399 when used on the farm The three percent (3% rate shal
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al so apply to all equipnent used in |ogging, pulpwod operations
or tree farmng which is either:

(i) Self-propelled, or

(i) Munted so that it is permanently attached to
ot her equi pnent which is self-propelled or pernmanently attached to
ot her equi pnment drawn by a vehicle which is self-propelled.

(d) Except as otherw se provided in subsection (3) of
this section, retail sales of aircraft, autonobiles, trucks,
truck-tractors, semtrailers and manufactured or nobile hones
shall be taxed at the rate of three percent (3%.

(e) Sales of manufacturing machinery or manufacturing
machi ne parts when nmade to a manufacturer or custom processor for
pl ant use only when the machi nery and machine parts will be used
exclusively and directly within this state in manufacturing a
comodity for sale, rental or in processing for a fee shall be
taxed at the rate of one and one-half percent (1-1/2%.

(f) Sales of machinery and machine parts when nade to a
technol ogy intensive enterprise for plant use only when the
machi nery and machine parts will be used exclusively and directly
within this state for industrial purposes, including, but not
limted to, manufacturing or research and devel opnent activities,
shall be taxed at the rate of one and one-half percent (1-1/2%.
In order to be considered a technol ogy intensive enterprise for
pur poses of this paragraph:

(i) The enterprise shall nmeet mnimumcriteria
established by the M ssissippi Devel opnent Authority;

(ii) The enterprise shall enploy at |east ten (10)
persons in full-time jobs;

(i) At least ten percent (10% of the workforce
inthe facility operated by the enterprise shall be scientists,
engi neers or conputer specialists;

(iv) The enterprise shall manufacture plastics,

chem cal s, autonobiles, aircraft, conputers or electronics; or
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shall be a research and devel opnent facility, a conputer design or
related facility, or a software publishing facility or other
technol ogy intensive facility or enterprise as determ ned by the
M ssi ssi ppi Devel opnment Aut hority;

(v) The average wage of all workers enpl oyed by
the enterprise at the facility shall be at |east one hundred fifty
percent (150% of the state average annual wage; and

(vi) The enterprise must provide a basic health
care plan to all enployees at the facility.

(g Sales of materials for use in track and track
structures to a railroad whose rates are fixed by the Interstate
Comrer ce Comm ssion or the M ssissippi Public Service Comm ssion
shall be taxed at the rate of three percent (3%.

(h) Sales of tangi ble personal property to electric
power associations for use in the ordinary and necessary operation
of their generating or distribution systens shall be taxed at the
rate of one percent (1%.

(i) \Wholesale sales of beer shall be taxed at the rate
of seven percent (7%, and the retailer shall file a return and
conpute the retail tax on retail sales but may take credit for the
anount of the tax paid to the whol esaler on said return covering
t he subsequent sal es of sane property, provided adequate invoices
and records are maintained to substantiate the credit.

(j) \Wholesale sales of food and drink for human
consunption to full service vendi ng machi ne operators to be sold
t hrough vendi ng machi nes | ocated apart from and not connected with
ot her taxabl e businesses shall be taxed at the rate of eight
percent (8% .

(k) Sal es of equi pnent used or designed for the purpose
of assisting disabled persons, such as wheel chair equi pnent and
lifts, that is nounted or attached to or installed on a private
carrier of passengers or light carrier of property, as defined in

Section 27-51-101, at the tinme when the private carrier of
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passengers or light carrier of property is sold shall be taxed at
the sanme rate as the sale of such vehicles under this section.

(I') Sales of the factory-built conponents of nodul ar
honmes, panelized honmes and precut hones, and panel constructed
honmes consi sting of structural insulated panels, shall be taxed at
the rate of three percent (3%.

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent
(29 .

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and
semtrailers used in interstate commerce and regi stered under the
International Registration Plan (IRP) or any simlar reciprocity
agreenent or conpact relating to the proportional registration of
commercial vehicles entered into as provided for in Section
27-19-143, a tax at the rate of three percent (3% of the portion
of the sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi. The portion of the
retail sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi is the retail sales
price of the truck-tractor or semtrailer nultiplied by the
percentage of the total mles traveled by the vehicle that are
traveled in Mssissippi. The tax levied pursuant to this
subsection (3) shall be collected by the State Tax Comm ssion from
t he purchaser of such truck-tractor or semtrailer at the tinme of
registration of such truck-tractor or semtrailer.

(4) A manufacturer selling at retail in this state shall be
required to make returns of the gross proceeds of such sales and
pay the tax inposed in this section.

(5) Any person exercising any privilege taxabl e under

Section 27-65-15 and selling his natural resource products at
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whol esal e or to exenpt persons shall pay the tax levied by said
section in lieu of the tax levied by this section.

SECTION 2. Section 27-65-103, M ssissippi Code of 1972, is
amended as foll ows:

27-65-103. (1) The exenptions fromthe provisions of this
chapter which are of an agricultural nature or which are nore
properly classified as agricultural exenptions than any ot her
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by
provi sions of the Constitution of the United States or the State
of Mssissippi. No agricultural exenption as now provi ded by any
ot her section shall be valid as against the tax herein |evied.

Any subsequent agricultural exenption fromthe tax |evied
her eunder shall be provided by anmendnent to this section.

(2) No exenption provided in this section shall apply to
taxes levied by Section 27-65-15 or 27-65-21, M ssissippi Code of
1972.

(3) The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) The gross proceeds of sales of lint cotton, seed
cotton, baled cotton, whether conpressed or not, and cottonseed
and soybeans in their original condition. Retail sales of seeds,
livestock feed, poultry feed, fish feed and fertilizers. Sales of
defoliants, insecticides, fungicides, herbicides and baby chicks
used in growi ng agricultural products for market. Baggi ng and
ties for baling cotton, hay baling wire and tw ne, boxes, bags and
cans used in growi ng or preparing agricultural products for market
when possession thereof will pass to the custoner at the tinme of
sale of the product contained therein. Sales of ice to commerci al
fi shermen purchased for use in the preservation of seafood or to
producers for use in the refrigeration of vegetables for narket.

(b) The sales by producers of |ivestock, poultry, fish

or other products of farm grove or garden when such products are
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sold in the original state or condition of preparation for sale
before such products are subjected to any other process within a
cl ass of business or sold by a producer through an established
store, as defined in the Privilege Tax Law. Provided, however,
that this exenption shall not apply to ornanental plants which
bear no fruit of comercial value. Al sales by agricultural
cooperative associ ations organi zed under Article 9 of Chapter 7 of
Title 69, or under Chapters 17 or 19 of Title 79, M ssissippi Code
of 1972, of agricultural products produced by nenbers for narket
before such products are subjected to any manufacturing process.

(c) The gross proceeds of retail sales of nules, horses
and ot her |ivestock.

(d) Inconme from grading, excavating, ditching, dredging
or landscaping activities perforned for a farmer on a farmfor
agricultural or soil erosion purposes.

(e) The gross proceeds of sales of all antibiotics,
hor nones and hornone preparations, drugs, nedicines and ot her
nmedi cations including seruns and vaccines, vitamns, mnerals or
other nutrients for use in the production and grow ng of fish,
Iivestock and poultry by whonmever sold. Such exenption shall be
in addition to the exenption provided in this section for feed for
fish, livestock and poultry.

(4) Retail sales to a bona fide farnmer of any item materi al

or other tangible personal property that will be used directly for

an agricultural purpose in the ordinary course of operating a farm

shall be taxed at the rate of three percent (3% . For all sales

tax purposes, a "bona fide farner" is a person, corporation,

limted liability corporation or agricultural cooperative

associ ation, or an agent thereof, who possesses a farner's permt

i ssued by the M ssissippi State Tax Comm ssion and who presents

the permt to the seller at the time of purchase. The conm ssion

shal | establish an application process for a farner's permt to be

i ssued, which shall include a requirenent that the applicant
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submt a copy of Schedule F (Schedule of FarmIncone) filed as a

part of the applicant's federal tax return for the cal endar year

before the application is made. The conm ssion may charge a fee

of up to Fifty Dollars ($50.00) for the processing of an

application for a farner's permt. Upon a determ nation that an

applicant is a bona fide farner, the comm ssion shall issue the

applicant a nunbered farnmer's permt.

SECTION 3. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the sales tax | aws before the date on
whi ch this act becones effective, whether such cl ains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the sales tax |laws are expressly continued
in full force, effect and operation for the purpose of the
assessnent, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2007.
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