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Represent ati ves Buck, Gadd, Wods To: Local and Private
Legi sl ation

HOUSE BI LL NO. 1599

AN ACT TO AMEND CHAPTER 958, LOCAL AND PRI VATE LAWS OF 2003,
TO REVI SE THE BOUNDARI ES OF THE CHI CKASAW TRAI L ECONOM C
DEVELOPMENT AREA | N MARSHALL COUNTY, M SSI SSI PPlI; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Chapter 958, Local and Private Laws of 2003, is
amended as foll ows:

Section 1. The purpose of this act is to pronote the
devel opnent of certai n undevel oped rural areas in Marshall County,
M ssi ssi ppi, described in Section 3 of this act, and to authorize
the Industrial Devel opment Authority of Marshall County,
M ssi ssippi, to develop public and private partnerships to
facilitate the economc gromh of the area by providing devel oped
sites for the location and construction of manufacturing plants,
distribution facilities, research facilities, regional and
national offices with supportive services and facilities.

Section 2. \Wenever used in this act, the foll owi ng words
and terns shall have the follow ng respective meani ngs unless a
different neaning clearly appears fromthe context:

(a) "Authority" means the Industrial Devel oprment
Aut hority of Marshall County, M ssissippi, created pursuant to
Chapter 869, Local and Private Laws of 1983, as anended.
(b) "Bonds" neans either revenue bonds, bond

anticipation notes, or other types of debt instrunents issued by
the authority unless the reference to bonds clearly indicates

whi ch type of bonds are being referred to, such as "revenue

bonds, " "general obligation bonds,"” "bond anticipation notes" or

ot her specific forns of debt instrunments.
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(c) "Cost of project” neans all costs of site
preparation and other start-up costs; all costs of construction;
all costs of real and personal property acquired for the purposes
of the devel opnent area and facilities related thereto, including
| and and any rights or undivided interest therein, easenents,
franchi ses, fees, permts, approvals, |licenses and certificates
and the securing of such permts, approvals, |licenses and
certificates; all machinery and equi pnent, including any cost
associated with financing charges and interest before and during
construction and during such additional period as the authority
reasonably may determ ne to be necessary for the placing of the
project in operation; costs of engineering, geotechnical,
architectural and | egal services; costs of plans, testing,
devel opment and specifications and all expenses necessary or
incident to determning the feasibility or practicability of the
project; adm nistrative expenses; and all expenses as may be
necessary or incidental to the financing. The costs of the
project also may include funds for the creation of a debt service
reserve, a renewal and replacenent reserve, and such ot her
reserves as nmay be reasonably required by a specific bond issue
for the operation of its projects and as nmay be authorized by bond
resolution or trust agreenent or indenture under the provisions of
whi ch the issuance of any such bonds may be authorized. Any
obligation or expense incurred for any of the foregoi ng purposes
shal |l be regarded as a part of the project and nmay be paid or
rei mbursed out of the proceeds of user fees, of revenue bonds or
notes issued for such project, or fromother revenues obtai ned by
the authority.

(d) "County" neans Marshall County, M ssissippi.

(e) "Devel opnent area" neans the Chickasaw Trail
Econom ¢ Devel opnent Area described in Section 3 of this act.

(f) "Enterprise" neans any for profit or nonprofit

venture, business, service provided, industrial facility or
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utility located within the devel opnent area under any agreenent or
contract with the authority.

(g "Facilities" means any plant, structure, building,
i nprovenent, |and or any other real or personal property of the
authority or used or useful in a project under this act.

(h) "CGoverning body" neans the elected or duly
appointed officials constituting the governing body of a
muni cipality or county.

(1) "Municipality" means any incorporated city or town
wi thin the county.

(j) "Person" nmeans any natural person, corporation,
associ ation, partnership, receiver, trustee, guardi an, executor,
adm ni strator, fiduciary, governnental unit, public agency,
political subdivision or any other group acting as a unit, and the
plural as well as the singular.

(k) "Project" means any industrial, commercial,
research and devel opnent, warehousing, distribution,
transportation, processing, United States or state government or
tourismenterprise, facility or service, together with all rea
property required for construction, maintenance and operation of
the enterprise together with all buildings, and other supporting
land and facilities, structures or inprovenents of whatever kind
requi red or useful for construction, nmaintenance and operation of
the enterprise, or any addition to or expansion of an existing
enterprise.

(I') "Property owner group" neans those property owners
who have sold, |eased or allowed the use of their |and or
otherwi se entered into an agreenent for the devel opnment of a
project or facilities thereof as a part of the devel opnent area.

(m "Public agency" neans:

(1) Any departnment, board, conm ssion, institution

or other agency or instrunentality of the state;
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(i) Any city, town, county, politica
subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,
town, county, political subdivision or district; and

(iii1) Any departnent, conm ssion, agency or
instrunmentality of the United States of Anerica.

(n) "Related facility" means any facility related to a
project and includes any of the follow ng, as the sane may pertain
to the project of the authority within the devel opnent area:

(1) Facilities to provide utilities, as defined
her ei n;

(ii) Arports, airfields and air term nals;

(iii) Rail lines;

(iv) H ghways, streets and other roadways;

(v) Conference centers, classroons and
instructional facilities, including any functionally rel ated
facilities;

(vi) Parks and outdoor recreation facilities;

(vii) Auditoriuns, pavilions, art centers,
cultural centers, office conplex and other public facilities; and

(viii) Public or private health care facilities.

(o) "Revenues" neans all rentals, receipts, incone and
ot her charges derived or received or to be derived or received by
the authority fromany of the following: the operation by the
authority of a facility or facilities, or a part thereof; the
sale, including installnent sales or conditional sales, |ease,
subl ease or use or other disposition of any property or facility
or portion thereof; the sale, |ease or other disposition of
recovered resources; contracts, agreenents or franchises with
respect to a facility or portion thereof, with respect to
recovered resources, or with respect to a facility or portion
t hereof and recovered resources, including, but not limted to,

charges with respect to the nmanagenent of any project received
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127 wth respect to a facility; income received as a result of the
128 sale or other disposition of recovered resources, services or
129 utilities; any gift or grant received with respect thereto;

130 proceeds of bonds to the extent of use thereof for paynent of
131 principal or premum if any, or interest on the bonds as

132 authorized by the authority; proceeds from any insurance,

133 condemation or guaranty pertaining to a facility or property
134 nortgaged to secure bonds or pertaining to the financing of a
135 facility; inconme and profit fromthe investnent of the proceeds of
136 bonds or of any revenues and the proceeds of any special tax to
137 which it may be entitled.

138 (p) "State" neans the State of M ssi ssippi.

139 (gqg) "Unit of |local governnment"” neans the county or a
140 nunicipality within the county.

141 (r) "uUtility" or "utilities" nmeans potable and

142 industrial water supply systens and sewage and water di sposal
143 systens.

144 Section 3. The authority is authorized and enpowered to
145 create the Chickasaw Trail Econom c Devel opnent Area. Such area
146 shall be conposed of the follow ng described area in Marshal

147 County, M ssissippi:

148 Beginning at a point at the intersection of Rabbit Ridge
149 Road and Hi ghway 178; thence in a Northerly direction to
150 t he Sout hwest Corner of Section 32, Township 2, Range 4
151 West; thence North follow ng said section |line and
152 follow ng said section lines * * * to the Col dwat er
153 Ri ver; thence in a Westerly direction follow ng the
154 Col dwater River to the Marshall-DeSoto County |ine;
155 t hence North follow ng the county line to the
156 M ssi ssi ppi - Tennessee stateline; thence * * * east
157 follow ng said stateline to the northeast corner of
158 Section 15, Township 1, Range 3 West; thence south
159 follow ng said section line and foll owi ng successive
H B. No. 1599 *HR40/ R529*
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section lines south to the Coldwater River; thence in a

Westerly direction followi ng the Coldwater River to the

intersection of the Coldwater Ri ver and Red Banks Road;

thence in a Southerly direction follow ng said Red Banks

Road to the intersection with H ghway 178; thence in a

Westerly direction follow ng H ghway 178 to the point of

begi nni ng.

Section 4. It shall be the duty of the authority in general
to pronote, encourage and coordinate efforts to secure the
devel opment of the Chickasaw Trail Econom c Devel opnment Area.
Toward this end, the authority shall have power to hold hearings;
to conduct studies and surveys of all problens, benefits and any
other matter associated wth the devel opnment of the Chickasaw
Trail Econom c Devel opnment Area, and to nmake reports thereon; to
acquire, by gift or otherwi se, and hold and di spose of such noney
and property as nmay be provided for the proper performnce of
their function; to cooperate with other public or private groups,
whet her | ocal, state, regional or national having an interest in
econom ¢ devel opnent; to fornmul ate and execute plans and policies
for enphasizing the purpose of this act before appropriate
of ficers and agencies of the United States and of the State of
M ssi ssippi; and to exercise such other powers as may be
appropriate to enable it to acconplish its functions and duties in
connection wth the devel opnent of the Chickasaw Trail Econom c
Devel opnment Area and to carry out the purposes of this act.

Section 5. In addition to the powers conferred on the
authority by Chapter 869, Local and Private Laws of 1983, as
anended, the authority is conferred such powers as may be deened
necessary to carry out the purposes of this act, including the
fol | ow ng:

(a) To sue and be sued in its own nane.
(b) To enploy or contract with architects, engineers,

attorneys, accountants, construction and financial experts and
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such ot her advisors, consultants and agents as may be necessary in
its judgnent and to fix and pay their conpensati on.

(c) To borrow noney and to issue bonds, notes and ot her
evi dence of indebtedness, wi thout the authority to | evy ad val orem
taxes, for any of its purposes and to provide for and secure the
paynment thereof and to provide for the rights of the hol ders
t her eof .

(d) To invest any nonies of the authority, including
proceeds fromthe sale of any bonds subject to any agreenents with
bondhol ders, on such ternms and in such manner as the authority
deens proper.

(e) To exercise any one or nore of the powers, rights
and privileges under this act, either alone or jointly or in
common with one or nore other public or private parties. In any
such exercise of such powers, rights and privileges jointly or in
common with others for the devel opnent, construction, operation
and mai ntenance of facilities within the devel opnent area, the
authority may own an undivided interest in such facilities with
any other party, public or private, with which it may jointly or
in common exercise the rights and privileges conferred by this act
and may enter into an agreenent or agreenents with respect to any
such facility with the other party or parties, public or private,
participating therein, including devel opnent agreenents, joint
ventures and real estate investnent trusts. An agreenent may
contain such terns, conditions and provisions, consistent with
this paragraph, as the parties thereto shall deemto be in their
best interest, including, but not limted to, provisions for the
construction, operation and mai ntenance of such facility by any
one or nore parties to such agreenent. The party or parties may
be designated in or under such agreenent as agent or agents on
behal f of itself and one or nore of the other parties thereto, or
by such other neans as may be determ ned by the parties thereto,

and including provisions for a nmethod or nethods of determ ning
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and al l ocating, anong or between the parties, costs of
construction, operation, maintenance, renewals, replacenents and
i nprovenents related to such facility. In carrying out its
functions and activities as the agent wwth respect to
construction, operation and mai ntenance of such a facility, the
agent shall be governed by the |aws and regul ations applicable to
the agent as a separate legal entity and not by any |aws or
regul ati ons which may be applicable to any of the other
participating parties. The agent shall act for the benefit of the
public. Under any such agreenent, the authority may del egate its
powers and duties related to the construction, operation and

mai nt enance of such facility to the party acting as agent and all
actions taken by such agent in accordance with the agreenent may
be bi ndi ng upon the authority w thout further action or approval
of the authority.

(f) To make such applications and enter into such
contracts for financial assistance as may be appropriate under
applicable federal or state | aw.

(g) To apply for, accept and utilize grants, gifts,
donations and other funds or aid fromany source for any purpose
contenplated by this act, and to conply, subject to the provisions
of this act, with the terns and conditions thereof.

(h) To acquire by purchase, |lease, gift, investnent,
trade, exchange or in other manner, as may be authorized under
this act, or obtain options to acquire, and to own, maintain, use,
operate and convey any and all property of any kind, real,
personal or m xed or easenent therein or any interest or estate
therein, within the devel opnent area, necessary for the project or
any facility related to the project.

(i) To make or cause to be nmade such exam nations and
surveys as nmay be necessary to the planning, design, construction

and operation of the project.
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(j) To enter into a devel opnent agreenent with any
public agency, private firmor person for the devel opnment of the
devel opment area, devel opnent area property, or any portion
t hereof upon such terns as the parties mght agree to carry out
t he purposes of this act.

(k) To negotiate, with the proper governnental agency
or regulated utility or transportation provider, any necessary
relocation or rerouting of roads and hi ghways, railroad, telephone
and telegraph |ines and properties, electric power |ines,
pi pelines and related facilities, or to require the anchoring or
ot her protection of any of these, provided due conpensation is
paid to the owners thereof or an agreenent is made with such
owners regardi ng the paynent of the cost of such rel ocation.

(') To enter into joint agreenents, devel opnent
agreenents or other agreenents with any person or participant in a
joint venture with any private firm person or public agency to
formand participate in real estate investnment trusts and limted
liability partnerships, joint ventures, joint ownerships and
agreenents for the construction and operation of any project of
the authority with the devel opnent area.

(m To construct, extend, inprove, nmaintain and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned and reconstructed, and to use and operate any and al
conponents of the project or any facility related to a project,
subj ect to the concurrence and approval of the affected public
agency, within the devel opnent area, necessary to the project and
to the exercise of such powers, rights and privileges granted the
authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) To lease, sell, nortgage, pledge, trade, exchange

or otherw se convey any or all property acquired by the authority
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under the provisions of this act to the enterprise, its successors
or assigns, and in connection therewith to pay the costs of title
search, perfection of title, title insurance and recording fees as
may be required. The authority may provide in the instrunent
conveyi ng such property a provision that the property shall revert
to the authority if, as and when the property is declared by the
enterprise to be no | onger needed.

(p) To enter into an agreenment with the county and
units of |ocal governnent adjoining the devel opnent area to
pronote, devel op, contract or operate projects which wll
contribute to the econom c devel opnent of the area.

(q) To enter into contracts with any private firm
person or public agency, including, but not limted to, in
furtherance of any of the purposes authorized by this act upon
such consideration as the authority and such person or public
agency nmay agree. Any such contract nay extend over any period of
time, notwithstanding any rule of law to the contrary, may be upon
such terns as the parties thereto shall agree, and may provide
that it shall continue in effect until bonds specified therein,
refundi ng bonds issued in lieu of such bonds, and all other
obligations specified therein are paid or term nated. Any such
contract shall be binding upon the parties thereto according to
its ternms. Such contracts may include an agreenent to reinburse
the enterprise, its successors and assigns for any assistance
provi ded by the enterprise in the acquisition of real property for
the project or any facility related to the project.

(r) To establish and nmaintain reasonable rates and
charges for the use of any facility within the devel opnent area
owned or operated by or under the authority, or services provided
by the authority and, fromtine to time, to adjust such rates and
to inpose penalties for failure to pay such rates and charges when

due.
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(s) To adopt and enforce exclusively all necessary and
reasonabl e rules and regulations to carry out and effectuate the
i npl enentation of this act, the purpose of the authority and any
project and any | and use plan classification adopted for the
devel opnent area, including, but not limted to, rules,
regul ations, zoning and restrictions concerning mning,
construction, excavation or any other activity the occurrence of
whi ch may endanger the structure or operation of the authority or
any project. However, the exercise of this power shall not
conflict wwth the provisions of Section 6, subsection (2).

(t) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnent caused
by a project or any facility related to a project.

(u) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information
technol ogy and expertise related to a project to generate
opportunities for comercial devel opnent within the devel opnent
ar ea.

(v) To consult with the State Departnent of Education
and ot her public agencies for the purpose of inproving public
schools and curricula and training progranms within the devel opnent
ar ea.

(w To consult with the State Board of Health and ot her
public agencies for the purpose of inproving nedical centers,
hospitals and public health centers in order to provide
appropriate health care facilities within the devel opnent area.

(x) To do any and all things necessary or proper for
t he acconplishment of the objectives of this act and to exercise
any power usually possessed by private corporations performng
simlar functions which is not in conflict with the Constitution
and laws of this state, including the power to enpl oy professional
and adm nistrative staff and personnel and to retain |egal,

engi neering, fiscal, accounting and other professional services;

H B. No. 1599 *HR40/ R529*
07/ HR40/ R529
PAGE 11 (TBT\BD)



356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388

the power to purchase all kinds of insurance, including wthout
limtations, insurance against tort liability and against risks of
damage to property; and the power to act as self-insurer with
respect to any loss or liability.

Section 6. (1) The authority may adopt and promnul gate al
reasonabl e rul es and regul ati ons regardi ng the operation of the
devel opnent area, its projects, and the specifications and
standards relating to the construction, operation and mai ntenance
of any facility.

(2) The authority shall have the authority to coment upon
and review, prior to any approval by units of |ocal governnent,

t he devel opnent of any | and use or planning or the pronul gation of
| and use restrictions, regulations or zoni ng ordi nance which
applies to the land use within the devel opnent area.

Section 7. (1) The authority is enpowered and authori zed,
fromtime to time, to issue bonds in such principal anpbunts as
shal |l be necessary to provide sufficient funds for achieving any
of its purposes, including without limting the generality of the
foregoing, the financing of the acquisition, construction,

i nprovenent of facilities or any conbination thereof, the paynent
of interest on bonds of the authority, establishnment of reserves
to secure such bonds, expenses incident to the issuance of such
bonds, including bond insurance and to the inplenentation of
progranms or projects, and any ot her capital expenditures but not
operating costs of the authority incident to or necessary or
convenient to carry out its corporate purposes and powers.

(2) The authority may issue such types of bonds or notes, in
its discretion, subject only to any agreenent with the hol ders of
particul ar bonds, including bonds as to which the principal and
interest are payable exclusively fromall or a portion of the
revenues derived fromone or nore facilities under the contracts
entered into by public agencies, and other persons, or any

conbi nation of any of the foregoing, or which may be secured by a
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pl edge or any grant, subsidy or contribution fromany public
agency or other person, or a pledge of an incone or revenues,
funds or nonies of the authority from any source whatsoever,
except that the authority may not issue bonds or notes that are
secured by ad val oremt axes.

(3) Bonds shall be authorized by a resolution or resolutions
of the authority. Such bonds shall bear such date or dates,
mature at such time or tinmes (either serially, termor a
conbi nation thereof), bear interest at such rate or rates, be in
such denom nation or denom nations, be in such registered form
carry such conversion or registration privileges, have such rank
or priority, be executed in such manner and by such officers, be
payabl e from sources other than ad val oremtaxes, in such nedium
of paynent at such place or places within or without the state,
provi ded that one such place shall be within the state, be subject
to such terns of redenption before maturity, all as may be
provi ded by resolution or resolutions of the authority.

(4) Any bonds of the authority may be sold at such price or
prices, at public or private sale, in such manner and at such
times as may be determ ned by the authority to be in the public
interest, and the authority nmay pay all expenses, prem uns, fees
and comm ssions which it nmay deem necessary and advant ageous in
connection with the issuance and sal e thereof.

(5 Any pledge of earnings, revenues or other nonies nmade by
the authority shall be valid and binding fromthe tine the pl edge
is made and the earnings, revenues or other nonies so pledged and
thereafter received by the authority inmmediately shall be subject
to the lien of such pledge w thout any physical delivery thereof
or further act. The lien of any such pledge shall be valid and
bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against the authority regardl ess of whether
such parties have notice thereof. Neither the resolution nor any

ot her instrunent by which a pledge is created need be recorded.
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(6) Neither the board nenbers of the authority nor any
person executing the bonds shall be personally liable on the bonds
or be subject to any personal liability or accountability by
reason of the issuance thereof.

(7) \Wenever any bonds shall have been signed by the
officers of the authority designated by resolution of the
authority to sign the bonds who were in office at the tinme of such
signing but who nay have ceased to be such officers prior to the
sal e and delivery of such bonds, or who may not have been in
office on the date such bonds may bear, the manual or facsimle
signatures of such officers upon such bonds and the coupons
appertaining thereto, shall neverthel ess be valid and sufficient
for all purposes and have the sane effect as if the person so
officially executing such bonds had remained in office until the
delivery of the sane to the purchaser or had been in office on the
date such bonds may bear.

(8) The bonds issued by the authority under this act shal
be limted obligations of the authority. The principal, interest
and redenption premum if any, shall be payable solely out of the
noni es to be derived by the authority fromthe devel opnent area.
Revenue bonds and interest coupons issued under authority of this
act shall never constitute an i ndebtedness of the state or any
county or nunicipality within the neaning of any state
constitutional provision or statutory |limtation and shall never
constitute nor give rise to a pecuniary liability of a county or
municipality or the state, or a charge against its general credit
or taxing powers, and such fact shall be plainly stated on the
face of each bond.

Section 8. (1) Pending the issuance of revenue bonds by the
authority, the authority may make tenporary borrow ngs not to
exceed two (2) years in anticipation of the issue of bonds in
order to provide funds in such anbunts as may, fromtine to tine,

be deened advisable prior to the issue of bonds. To provide for
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such tenporary borrow ngs, the authority may enter into any
purchase, |oan or credit agreenment, or agreenents or other
agreenent or agreenents with any banks or trust conpanies or other
I ending institutions, investnent banking firns or persons in the
United States having power to enter into the sane.

(2) Al tenporary borrow ngs nmade under this section shal
be evidenced by notes of the authority which shall be issued, from
time to time, for such amounts, in such formand in such
denom nati ons and subject to terns and conditions of sale and
i ssue, prepaynent or redenption and maturity, rate or rates of
interest and tinme of paynent of interest as the authority shal
authorize and direct. Such authorization and direction may
provi de for the subsequent issuance of replacenent notes to
refund, upon issuance thereof, such notes, and may specify such
other ternms and conditions with respect to the notes and
repl acenent notes thereby authorized for issuance as the authority
may determ ne and direct.

Section 9. The authority may issue refundi ng bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds may be issued at such
time prior to the maturity or redenption of the refunded bonds as
the authority deens to be in the public interest. The refunding
bonds may be issued in sufficient anmounts to pay or provide the
princi pal of the bonds being refunded, together with any
redenption prem umthereof, any interest accrued or to accrue to
the date of paynent of such bonds, the expenses of issue of the
refundi ng bonds, the expenses of redeem ng the bonds being
refunded, and such reserves for debt service or other capital or
current expenses fromthe proceeds of such refundi ng bonds as may
be required by the resolution, trust indenture or other security
i nstrunents.

Section 10. The authority shall have power in the issuance

of its bonds to:
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(a) Covenant as to the use of any or all of its
property, real or personal.

(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof.

(c) Covenant to charge rates, fees and charges
sufficient to neet operating and mai ntenance expenses, renewal s
and replacenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds
deened desirable for the marketability of the bonds.

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or may be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences nmay be
wai ved and as to the consequences of default and the renedi es of
bondhol ders.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and
all or any part of the revenues fromany facilities or any
revenue- produci ng contract or contracts nade by the authority with
any person to secure the paynent of bonds, subject to such
agreenents wth the hol ders of bonds as may then exist.

(f) Covenant as to the custody, collection, securing,

i nvestnent and paynent of any revenue assets, nonies, funds or
property with respect to which the authority may have any rights
or interest.

(g) Covenant as to the purpose to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of

t he bonds.

H B. No. 1599 *HR40/ R529*
07/ HR40/ R529
PAGE 16 (TBT\BD)



519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured, and the refunding of outstandi ng bonds.

(i) Covenant as to the rank or priority of any bonds
Wi th respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the hol ders of bonds may
be anended or abrogated, the amount of bonds the hol ders of which
must consent thereto, and the nmanner in which such consent may be
gi ven.

(k) Covenant as to the custody of any of its properties
or investnents, the safekeeping thereof, the insurance to be
carried thereon, and the use and disposition of insurance
pr oceeds.

(I') Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as the authority may determ ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state.

(n) Make all other covenants and to do any and all such
acts and things as nmay be necessary or convenient or desirable in
order to secure its bonds wi thout a pledge of ad val oremtaxes, or
in the absolute discretion of the authority tend to nake the bonds
nore mar ket abl e, notw thstandi ng that such covenants, acts or
things may not be enunerated herein; it being the intention hereof
to give the authority power to do all things in the issuance of
bonds and in the provisions for security thereof which are not
inconsistent wwth the Constitution of the state.

(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of

covenants or duties, which may contain such covenants and
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provi sions, as any purchaser of the bonds of the authority may
reasonably require.

Section 11. The authority may, in any authorizing
resolution, trust indenture or other security instrunment relating
to its bonds, provide for the appointnment of a trustee who shal
have such powers as are provided therein to represent the
bondhol ders of any issue of bonds in the enforcenent or protection
of their rights under any such resolution, trust indenture or
security instrunment. The authority may al so provide in such
resolution, trust indenture or other security instrunment that the
trustee, or if the trustee so appointed fails or declines to
protect and enforce such bondhol ders' rights then the percentage
of bondhol ders as shall be set forth in, and subject to the
provi sions of, such resolution, trust indenture or other security
instrunment, may petition the court of proper jurisdiction for the
appoi ntnent of a receiver of the facilities, the revenues of which
are pledged to the paynent of the principal of and interest on the
bonds hel d by such bondhol ders. Such receiver may exercise any
power as may be granted in any such resolution, trust indenture or
security instrunent to enter upon and take possession of, acquire,
construct or reconstruct, or operate and maintain such facilities,
fix, charge, collect, enforce and receive all revenues derived
fromsuch facilities, and performthe public duties and carry out
the contracts and obligations of the authority in the same manner
as the authority itself mght do, all under the direction of such
a proper court.

Section 12. (1) The exercise of the powers granted by this
act will be in all respects for the benefit of the people of the
state for their well-being and prosperity and for the inprovenent
of their social and econom c conditions, and the authority shal
not be required to pay any tax or assessment on any property owned

by the authority upon the incone therefrom
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(2) Any bonds issued by the authority under this act, their
transfer and the incone therefromshall at all tinmes be free from
taxation by the state or any unit of |ocal governnent or other
instrunentality of the state, except for inheritance and gift
t axes.

Section 13. For the purpose of attaining the objectives of
this act, any county, nunicipality or other unit of |ocal
governnent, public corporation, agency or instrunmentality of the
state, a county or nunicipality or person may, upon ternms and with
or without consideration, as it may determ ne, do any or all of
the foll ow ng:

(a) Lend, contribute or donate noney to the authority
or performservices for the benefit thereof;

(b) Donate, sell, convey, transfer, |ease, option or
grant upon such terns as the parties nay agree, wthout the
necessity of authorization at any election of qualified voters,
any property of any kind; and

(c) Do any and all things, whether or not specifically
authorized in this section, not otherw se prohibited by |aw, that
are necessary or convenient to aid and cooperate with any
authority in attaining the objectives of this act.

Section 14. Contracts for acquisition, purchase,
construction or installation of a project shall be effected in the
manner prescribed by |aw for public contracts, except when:

(a) The authority finds and records such finding on its
m nutes, that because of availability or particular nature of a
project, it would not be in the public interest or would | ess
effectively achi eve the purposes of this act to enter into such
contracts upon the basis of public bidding pursuant to
adverti sing;

(b) The industry concurs in such finding; and

(c) Such finding is approved by the authority, public

bi ddi ng pursuant to adverti senent may be di spensed with and such

H B. No. 1599 *HR40/ R529*
07/ HR40/ R529
PAGE 19 (TBT\BD)



616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648

contracts nmay be entered into based upon negotiation; and provided
further, that the industry or enterprise locating within the
devel opnent area, at its option, may negotiate such contracts in
the nane of the authority.

Section 15. For the purpose of aiding in the planning,
desi gn, undertaking and carrying out of a project or any facility
related to a project, any public agency is authorized and
enpower ed upon such terns, with or without consideration, as it
may det erm ne:

(a) To enter into agreenents, which may extend over any
period, with the authority respecting action to be taken by such
public agency with respect to the acquisition, planning,
construction, inprovenent, operation, maintenance or fundi ng of
the project or any such facility, and which agreenents may incl ude
(1) the appropriation or paynent of funds to the authority or to a
trustee in amobunts which shall be sufficient to enable the
authority to defray any designated portion or percentage of the
expenses of adm nistering, planning, designing, constructing,
acquiring, inproving, operating and maintaining a project or any
facility related to a project, and (ii) the furnishing of other
assistance in connection with a project or facility related to a
proj ect;

(b) To dedicate, sell, donate, convey or |ease any
property or interest in property to the authority or grant
easenents, licenses or other rights or privileges therein to the
aut hority;

(c) To incur the expense of any public inprovenents
made or to be made by such public agency in exercising the powers
granted in this section;

(d) To lend, grant or contribute funds to the
aut hority;

(e) To cause public buildings and public facilities,

i ncl udi ng parks, playgrounds, recreational areas, community
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neeting facilities, water, sewer or drainage facilities, or any
ot her works which it is otherw se enpowered to undertake, to be
furnished to or wwth respect to a project or any such facility;

(f) To furnish, dedicate, close, vacate, pave, install,
upgrade or inprove hi ghways, streets, roads, sidewal ks, airports,
railroads or ports with the approval of the proper state, federal
or local regulatory authority;

(g) To conmment upon and review prior to any apprai sal
by units of |ocal government the devel opnent of any |and use or
pl anni ng or the pronulgation of |land use restriction, regul ations
or zoning ordi nance which apply to the land within the devel opnent
area; and

(h) To cause adm nistrative and ot her services to be
furnished to the authority, including services pertaining to the
acquisition of real property and the furnishing of relocation
assistance. Any contract between a public agency entered into
with the authority pursuant to any of the powers granted by this
act shall be binding upon the public agency according to its
terms, and the public agency shall have the power to enter into
such contracts as in the discretion of the governing authorities
thereof, would be to the best interest of the people of the public
agency. If at any tine title to or possession of a project or any
such facility is held by any public body or governnental agency
other than the authority, including any agency or instrunentality
of the United States of Anmerica, the agreenents referred to in
this section shall inure to the benefit of and nmay be enforced by
such public body or governnental agency.

Section 16. The authority is enpowered to establish and
create such nonprofit corporations, joint ventures, |limted
liability conpanies as fromtine to tine the authority may deem
necessary or desirable in the performance of any acts or other
t hi ngs necessary to the exercise of the powers provided in this

act, and to delegate to such departnents, boards or other agencies
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such adm nistrative duties and other powers as the authority deens
necessary or desirable.

Section 17. The authority is authorized to acquire
property, real, personal or mxed, within or without its
territorial limts, in fee sinple or any | esser interest or
estate, by purchase, gift, devise or |ease, on such terns and
conditions as the authority nay deem necessary or desirable; to
acquire mneral rights and |l eases; to acquire title to subnerged
| ands and riparian rights and easenents or rights-of-way with or
W thout restrictions within or without the limts of the
devel opnent area; to accept the dedication of streets and ot her
ri ghts-of-way on such terns and conditions as the authority may
approve; to nmake purchase noney nortgages and deed trusts and
other forms of encunbrance on any property acquired by the
authority and to purchase property subject to purchase noney
nort gages, or other encunbrances; and to nortgage, hold, nanage,
control, convey, |ease, sell, grant or otherw se dispose of the
sanme, and of any of the assets and properties of the authority,
with or w thout consideration.

Section 18. Wenever deened necessary or desirable by the
authority, the authority nmay | ease as |l essor or lessee to or from
any person, firm corporation, association or body public or
private, any projects of the type that the authority is authorized
to undertake and facilities or property of any nature for the use
of the authority and to carry out any of the purposes of this act.

Section 19. (1) The authority, in furtherance of its
purposes and to facilitate or provide the necessary services for
t he devel opnent of the devel opnent area is authorized by
agreenent, ownership, contract, |ease, joint venture or otherw se
to do the following wthin the devel opnent area:

(a) To adopt a plan of reclamation, and own, acquire,

construct, reconstruct, equip, operate, naintain, extend and
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i nprove canals, ditches, drains, dikes, |evees, punps, plants and
punpi ng systens and ot her works, nmachinery and pl ants.

(b) To facilitate the devel opnent or own, acquire,
construct, reconstruct, equip, operate, naintain, extend and
i nprove water systens and sewer systens or conbi ned water and
sewer systens; to cooperate with the proper public agency to
regul ate the use of sewers and the supply of water within the
devel opment area and cooperate with the proper public agency in
prohi biting or regulating the use and mai nt enance of out houses,
privies, septic tanks or other sanitary structures or appliances
within the devel opnent area; to coordinate with the proper public
agencies in prescribing nethods of pretreatnent of wastes not
anenable to treatnment with donestic sewage before accepting such
wastes for treatnment and to refuse to accept such wastes when not
sufficiently pretreated as may be prescribed by the proper public
agency; to sell or otherw se dispose of the effluent, sludge or
ot her by-products as a result of sewage treatnent; and to
construct and operate connecting, intercepting or outlet sewers
and sewer mains and pipes and water mains, conduits or pipelines
in, along or under any street, alleys, highways or other public
pl aces or ways within the devel opnent area, when deened necessary
or desirable by the authority and the proper public agency in
acconpl i shing the purposes of this act.

(c) To own, acquire, construct, reconstruct, equinp,
operate, maintain, extend and i nprove a waste coll ection and
di sposal system and to sell or otherw se di spose of any effl uent,
resi due or other by-products of such systens, provided that such
actions conply with existing state and federal |aws and
regul ati ons.

(d) To provide, acquire, construct, equip, operate,
mai ntain, if necessary, extend and inprove parks, playgrounds,

pi cni ¢ grounds, golf courses, auditoriuns, libraries, recreational
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centers, convention halls and facilities, and cultural,
recreational and other appropriate projects.

(e) To own, acquire, construct, reconstruct, equip,
operate, maintain, extend and inprove parking facilities, to
install or cause to be installed parking neters at or near the
curbs of streets, roads and other public ways within the
devel opnent area, and to adopt such regul ati ons and i npose such
charges in connection wth any parking facilities as the authority
may deem necessary or desirable.

(f) To provide for or own, acquire, construct,
reconstruct, equip, maintain, operate, extend and inprove fire
control facilities for the devel opnent area, including fire
stations, water mains and plugs, fire trucks and other vehicles
and equi pnent, and to undertake such works and construct such
facilities as nay be determ ned necessary by the authority to
carry out a programof fire prevention and fire control within the
devel opnent area.

(g) To designate, set aside and maintain | ands and
areas within the devel opnent area as conservation areas; to
promul gate and enforce rules and regulations with respect thereto
and to protect and preserve the natural beauty thereof.

(2) The authority may contract with the county or a unit of
| ocal governnment |located within the county for any services
aut hori zed by this section when doing so would result in |ower or
conpar abl e costs to the authority.

Section 20. The authority shall not have the power to
exerci se em nent domain. The authority shall have the authority
to request and pursue em nent domain through the county for the
devel opnment area. However, before the exercise of this power, the
authority shall enter on its mnutes the determ nation of the need
to pursue the power of em nent domain through the county for the
acquisition of the part of the devel opnent invol ved, and the

authority shall so specify in its m nutes.
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Section 21. The authority at any tinme may obtain | oans, in
such anmount and on such ternms and conditions as the authority may
approve, for the purpose of paying any of the expenses of the
authority or any costs incurred or that nmay be incurred in
connection wth any of the projects of the authority within the
devel opment area, which |oans shall have a term not exceeding two
(2) years fromthe date of issuance thereof, and may be renewabl e
for alike termor terns, and may be payable from and secured by a
pl edge of such funds, revenues and assessnents, other than a | evy
of ad valoremtaxes, as the authority may determ ne.

Section 22. (1) The State of M ssissippi and the county,
municipalities wwthin the county and other political subdivisions
and public bodies and agenci es thereof, or any of them whether
now exi sting or hereafter created, are authorized to aid and
cooperate with the authority in carrying out any of the purposes
and projects of the authority to enter into cooperation agreenents
with the authority, to provide in any such cooperati on agreenent
for the making of loans, gifts, grants or contributions to the
authority and the granting and conveyance to the authority of real
or personal property of any kind or nature, or any interest
therein, for the carrying out of the purposes and projects of the
authority, to covenant in any such cooperation agreenent to pay
all or any part of the costs of acquisition, construction,
reconstruction, extension, inprovenent, operation and mai nt enance
of any of the projects of the authority, and to pay all or any
part of the principal and interest on any bonds of the authority
and all or any part of the deposits required to be made into any
reserve, renewal and replacenent or other funds created and
established by the indenture, resolution, deed of trust or other
i nstrument securing such bonds.

(2) The authority is enpowered to enter into a joint venture
devel opment agreenent or other agreenent to provide services,

facilities or to invest such available funds of the authority in a
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project which contributes to the economic growth and devel opnent
of Marshall County, M ssissippi, as may be determ ned by the
authority.

Section 23. The authority is authorized to cooperate and
coordi nate with econom ¢ devel opnent comm ssions, travel, and
other simlar conm ssions and boards, or other simlar agencies of
other states, the federal governnent, and with county, nunicipal,
and regi onal econom c devel opnent, travel, and other simlar
conmi ssions or boards, or other agencies thereof, for the purposes
of securing econom c devel opnent wthin the State of M ssissippi,
and to acconplish this purpose.

Section 24. It shall be the duty of the authority to
prepare and execute a program of publicity and advertising that
will bring into favorable notice the industrial, comrercial,
recreational, educational and social advantages, opportunities,
possibilities, resources and facilities of the devel opnent area,
and in the preparation and execution of such programthe authority
may use any funds which nay be appropriated or ot herw se nade
avai |l abl e.

Section 25. The authority is enpowered, in its discretion,
to sell, |lease or otherw se di spose of any industrial enterprise
or other enterprises of the authority, in whole or in part, on
such terns and conditions and with such safeguards as will best
pronote and protect the public interest. Further, the authority
is authorized to transfer title or possession to such industry or
to any property utilized therein, by warranty deed, |ease, bill of
sal e, contract or other customary business instrunent, in the sane
manner and to the sane extent that any private corporation,
associ ation or person nmay contract, with reference to such
property of a simlar nature. Such disposition shall not be nade
except by the affirmative vote of at |least two-thirds (2/3) of the
menbership of the authority, and all votes shall be of record.

Al'l income fromany | ease or contract for the operation or from

H B. No. 1599 *HR40/ R529*
07/ HR40/ R529
PAGE 26 (TBT\BD)



845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877

the disposition of an industrial enterprise nay be used by the
authority for any authorized purpose, except that if bonds have
been issued for the enterprise, the proceeds shall be paid into

t he bond sinking funds provided for any bonds issued for the
retirement of such bonds if any are outstanding for the sale year
and the interest thereon. Such inconme or proceeds related to a
bond i ssue shall not be used by the authority for any other

pur pose except as to disposition of surplus inconme authorized
above, and shall be subject to all of the provisions regarding the
si nki ng fund.

Section 26. (1) Before the |easing of any project,
enterprise or facilities for which bonds have been issued, the
authority nust determne and find the foll ow ng:

(a) The anobunt necessary in each year to pay the
princi pal of and the interest on the bonds proposed to be issued
to finance such project;

(b) The anpbunt necessary to be paid each year into any
reserve funds, which amobunts may include deposits in escrow or
reserve anmounts as advance suns for the paynent of insurance,
which the authority may deemit advisable to establish in
connection with the retirenent of the proposed bonds and the
mai nt enance of the project; and

(c) Unless the terns under which the project is to be
| eased provide that the | essee shall nmaintain the project and
carry all proper insurance with respect thereto, the estimted
cost of maintaining the project in good repair and keeping it
properly insured.

(2) The determ nations and findings of the authority
required to be made in subsection (1) of this section shall be set
forth in the proceedi ngs under which the proposed bonds are to be
i ssued; and before the issuance of such bonds, the authority shal
| ease the project to a | essee under an agreenent conditioned upon

conpl etion of the project and providing for paynent to the
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authority of such rentals as, upon the basis of such
determ nations and findings, will be sufficient:

(a) To pay the principal of and interest on the bonds
i ssued to finance the project;

(b) To build up and maintain any reserve deened by the
authority to be advisable in connection therewth; and

(c) Unless the agreenent of the | ease obligated the
| essee to pay for the maintenance and insurance of the project, to
pay the cost of maintaining the project in good repair and keepi ng
it properly insured.

(3) Such | ease shall be nmade upon such other terns and
conditions and for the tine which nay be determ ned by the
authority and may contain provisions authorizing the purchase of
the entire project or any portion thereof by the industry or its
assignee after all bonds issued thereunder have been paid in full,
for such consideration and upon such terns and conditions as the
authority may determ ne.

Section 27. The authority is authorized and enpowered to
formul ate plans for industrial plant training, workplace skills or
ot her educational activities to aid in recruitnent for new and
expanded i ndustries, or both, and to enter into agreenments for
such training with a college, university or training institution

Section 28. Any agreenent nade under this act may provide
that the project will be owned by the authority, and | eased to the
i ndustry; may provide the industry with an option to purchase the
proj ect upon such terns and conditions as the authority and the
i ndustry shall agree upon, at a price which represents the fair
mar ket val ue at the tine of purchase or may provide that the
project shall becone the property of the industry upon the
acquisition thereof. Any such agreenent may al so, but is not
required to, include a guaranty agreenent whereby a corporation,
foreign or donestic, other than the industry guarantees in whole

or in part the obligations of the industry under the | ease or sale
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upon such ternms and conditions as the authority may deem
appropri ate.

Section 29. The authority conferred by this act shall not be
construed as an exenption fromthe provisions of Section 77-3-1 et
seq., M ssissippi Code of 1972, as to the requirenents for
obtaining a certificate of public convenience and necessity, the
jurisdiction of the M ssissippi Public Service Comm ssion to
regul ate rates or any other provisions of the |aws of the state.
Furthernore, nothing in this act shall be construed to deprive,
prevent, or hinder an electric or other public utility from
exclusively providing its services in those portions of the
devel opnent area that are now or hereafter included within a
certificate of public convenience and necessity issued to the
public utility by the M ssissippi Public Service Comm ssion or
ot her appropriate regulatory agency. The authority conferred by
this act shall not be construed as a grant of authority to provide
electric, tel ephone, tel egraph, tel ecommunications services, cable
tel evision, video transm ssion, video progranm ng services or
other simlar service, and this act shall be subject to al
federal, state and |ocal |aws, ordinances, rules and regul ations
governi ng such servi ces.

Section 30. This act shall take effect and be in force from
and after its passage.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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