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Representati ves Zuber, Pal azzo, Quice To: Ways and Means

HOUSE BI LL NO. 1563

AN ACT TO AMEND SECTI ON 27-7-20, M SSISSI PPI CODE OF 1972, TO
PROVI DE THAT NET CASUALTY LOSS DEDUCTI ONS MAY BE CARRI ED BACK MORE
THAN THREE YEARS | F OTHERW SE PROVI DED UNDER THE | NTERNAL REVENUE
CODE;, TO AMEND SECTI ON 27-7-49, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT THE THREE- YEAR EXAM NATI ON PERI OD FOR STATE | NCOVE
TAX RETURNS SHALL NOT APPLY WHERE THE REPORTABLE TAXABLE | NCOVE OF
A TAXPAYER HAS BEEN DECREASED BY THE CARRYBACK OF A NET CASUALTY
LOSS DEDUCTI ON OR NET OPERATI NG LOSS DEDUCTI ON | NSOFAR AS THE
STATE | NCOVE TAX LI ABILITY IS AFFECTED BY THE CARRYBACK OF THE
APPLI CABLE DEDUCTI ON; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-7-20, M ssissippi Code of 1972, is
amended as foll ows:

27-7-20. Casualty losses of individuals shall be conputed
and allowed in accordance with the provisions of the Internal
Revenue Code, rules, regulations and revenue procedures relating
to casualty and theft | osses and di saster |osses not in direct
conflict with the provisions of the Mssissippi |Income Tax Law.

The State Tax Conmm ssion shall apply a special rule with
respect to any loss attributable to a disaster occurring in an
area subsequently determ ned by the President of the United States
to warrant assistance by the federal governnent under the D saster
Relief Act of 1974. 1In lieu of the net operating |oss carryover
provision, a "net casualty | oss" deduction may result when
item zed deductions, including the original casualty |oss, exceed
gross incone. The "net casualty | oss" shall be conputed with the
foll owi ng nodi fications:

(a) No other net casualty | oss deduction shall be
al | oned.

(b) No net operating | oss deduction shall be all owed.
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(c) No deduction for personal and additional exenptions
shal | be all owed.

(d) Al owabl e deductions which are not attributable to
a taxpayer's trade or business shall be allowed only to the extent
of the anobunt of the gross incone not derived fromsuch trade or
busi ness.

The "net casualty loss" is allowed as a deduction from gross

income and may be carried back to each of the three (3) years
preceding the tax year in which the original casualty loss is

clainmed or as otherw se provided under the Internal Revenue Code.

If the net casualty |oss deduction is not exhausted within the

three (3) preceding years or as otherw se provided under the

I nternal Revenue Code, any net casualty |l oss renaining shall be

carried over to each of the seven (7) years followng the tax year
in which the original casualty loss is clainmed. In determ ning

t he anobunt of any net casualty | oss carryback or carryover to any
tax year, the necessary conputations involving any other tax year
shal | be made under the | aw applicable to such other tax year.

SECTION 2. Section 27-7-49, M ssissippi Code of 1972, is
anmended as foll ows:

27-7-49. (1) Returns shall be exam ned by the comm ssioner
or his duly authorized agents within three (3) years fromthe due
date or the date the return was filed, whichever is |later, and no
determ nation of a tax overpaynent or deficiency shall be nmade by
the comm ssioner, and no suit shall be filed with respect to
income within the period covered by such return, after the
expiration of said three-year period, except as hereinafter
provi ded.

(2) Wen an exam nation of a return nmade under this article
has been commenced, and the taxpayer notified thereof, either by
certified mail or personal delivery by an agent of the
conmmi ssioner, within the three-year exam nation period provided in

subsection (1) of this section, the determnation of the correct
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tax liability nay be made by the conm ssioner after the expiration
of said three-year exam nation period, provided that said
determ nation shall be nade with reasonabl e pronpt ness and
di li gence.

(3) Where the reported taxable incone of a taxpayer has been
i ncreased or decreased by the Internal Revenue Service, the
t hree-year exam nation period provided in subsection (1) of this
section shall not be applicable, insofar as the M ssissippi incone
tax liability is affected by the specific changes nade by said
I nternal Revenue Service. However, no additional assessnent or no
refund shall be nade under the provisions of this article after
three (3) years fromthe date the Internal Revenue Service
di sposes of the tax liability in question.

(4) The three-year exam nation period provided in subsection
(1) of this section shall not be applicable in the case of a fal se
or fraudulent return with intent to evade tax.

(5) A taxpayer may apply to the comm ssioner for revision of
any return filed under this article at any time within three (3)
years fromthe due date, or if an extension of tinme to file was
granted, three (3) years fromthe date the return was filed. |If
the return is not filed by the tinme authorized by the extension,
then the three (3) years begin to run fromthe final day of the
ext ensi on peri od.

(6) \Where the reportable taxable inconme of a taxpayer has

been decreased by the carryback of a net casualty | oss deduction

under Section 27-7-20 or the carryback of a net operating | oss

deducti on under Section 27-7-17, the three-year exam nation period

provi ded under subsection (1) of this section shall not be

applicable insofar as the M ssissippi inconme tax liability is

affected by the carryback of the net casualty |oss deduction or

the carryback of the net operating | oss deduction.

SECTION 3. This act shall take effect and be in force from

and after January 1, 2007.
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