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Represent ati ve Wat son To: Ways and Means

HOUSE BI LL NO. 1555

AN ACT TO AMEND SECTI ON 57-73-21, M SSI SSI PPl CODE OF 1972
TO AUTHORI ZE THE CHAI RVAN OF THE STATE TAX COWM SSI ON TO EXTEND
THE PERIOD OF TIME WTH N WH CH THE JOBS TAX CREDI T FOR PERVANENT
BUSI NESS ENTERPRI SES MAY BE UTI LI ZED BY ENTERPRI SES THAT ARE
UNABLE TO MAI NTAIN THE REQUI RED NUMBER OF JOBS AS A RESULT OF
CERTAI N DI SASTERS; TO PROVI DE THAT THE PERI OD OF TI ME FOR WH CH
THE REQUI REMENT MAY BE WAI VED SHALL NOT EXCEED THREE YEARS; AND
FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 57-73-21, M ssissippi Code of 1972, is
amended as foll ows:

[In cases involving business enterprises that received or
applied for the job tax credit authorized by this section prior to
January 1, 2005, this section shall read as follows:]

57-73-21. (1) Annually by Decenber 31, using the nost
current data available fromthe University Research Center
M ssi ssi ppi Departnent of Enploynment Security and the United
St ates Departnment of Comrerce, the State Tax Conmi ssion shall rank
and designate the state's counties as provided in this section.
The twenty-eight (28) counties in this state having a conbi nation
of the highest unenpl oynent rate and | owest per capita incone for
the nost recent thirty-six-nmonth period, with equal weight being
given to each category, are designated Tier Three areas. The
twenty-seven (27) counties in the state with a conbination of the
next hi ghest unenploynent rate and next | owest per capita incone
for the nost recent thirty-six-nmonth period, with equal weight
bei ng given to each category, are designated Tier Two areas. The
twenty-seven (27) counties in the state with a conbination of the
| onest unenpl oynment rate and the hi ghest per capita incone for the

nost recent thirty-six-nmonth period, with equal weight being given
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to each category, are designated Tier One areas. Counties
designated by the Tax Comm ssion qualify for the appropriate tax
credit for jobs as provided in subsections (2), (3) and (4) of
this section. The designation by the Tax Comm ssion is effective
for the tax years of permanent business enterprises which begin
after the date of designation. For conpanies which plan an
expansion in their |abor forces, the Tax Conm ssion shal

prescribe certification procedures to ensure that the conpanies
can claimcredits in future years wi thout regard to whether or not
a particular county is renoved fromthe list of Tier Three or Tier
Two areas.

(2) Permanent business enterprises primarily engaged in
manuf acturi ng, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Authority as air transportation and nai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, tel econmunications enterprises, data or
information processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties designated by the Tax Comm ssion as Tier
Three areas are allowed a job tax credit for taxes inposed by
Section 27-7-5 equal to Two Thousand Dol | ars ($2,000.00) annually
for each net new full-time enployee job for five (5) years
beginning with years two (2) through six (6) after the creation of

the job; however, if the permanent business enterprise is |ocated

in an area that has been declared by the Governor to be a disaster

area and as a result of the disaster the permanent busi ness

enterprise is unable to maintain the required nunber of jobs, the

Chairman of the State Tax Conm ssion nmay extend this tine period

for not nore three (3) years. The nunber of new full-tinme jobs

nmust be determ ned by conparing the nonthly average nunber of
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full-time enpl oyees subject to the M ssissippi incone tax

wi t hhol ding for the taxable year with the correspondi ng period of
the prior taxable year. Only those pernmanent busi nesses that

i ncrease enploynment by ten (10) or nore in a Tier Three area are
eligible for the credit. Credit is not allowed during any of the
five (5) years if the net enploynent increase falls below ten
(10). The Tax Comm ssion shall adjust the credit all owed each
year for the net new enploynment fluctuations above the m ni mum

| evel of ten (10).

(3) Permanent business enterprises prinmarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Aut hority as air transportation and nmai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, telecommunications enterprises, data or
information processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties that have been designated by the Tax
Comm ssion as Tier Two areas are allowed a job tax credit for
taxes inposed by Section 27-7-5 equal to One Thousand Dol | ars
(%1, 000.00) annually for each net new full-tinme enployee job for
five (5) years beginning with years two (2) through six (6) after

the creation of the job; however, if the permanent busi ness

enterprise is located in an area that has been declared by the

CGovernor to be a disaster area and as a result of the disaster the

per manent busi ness enterprise is unable to maintain the required

nunber of jobs, the Chairman of the State Tax Comm ssion nmay

extend this tine period for not nore three (3) years. The nunber

of new full-tinme jobs nust be determ ned by conparing the nonthly
average nunber of full-tinme enpl oyees subject to M ssissipp

income tax withholding for the taxable year with the correspondi ng
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period of the prior taxable year. Only those pernanent businesses
that increase enploynent by fifteen (15) or nore in Tier Two areas
are eligible for the credit. The credit is not allowed during any
of the five (5) years if the net enploynent increase falls bel ow
fifteen (15). The Tax Comm ssion shall adjust the credit allowed
each year for the net new enploynent fluctuations above the

m ni mum | evel of fifteen (15).

(4) Permanent business enterprises primarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Aut hority as air transportation and nmai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, telecommunications enterprises, data or
information processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties designated by the Tax Comm ssion as Tier
One areas are allowed a job tax credit for taxes inposed by
Section 27-7-5 equal to Five Hundred Dol |l ars ($500.00) annually
for each net new full-tinme enployee job for five (5) years
beginning with years two (2) through six (6) after the creation of

the job; however, if the permanent business enterprise is |ocated

in an area that has been declared by the Governor to be a disaster

area and as a result of the disaster the permanent busi ness

enterprise is unable to maintain the required nunber of jobs, the

Chairman of the State Tax Conm ssion may extend this tine period

for not nore three (3) years. The nunber of new full-tinme jobs

must be determ ned by conparing the nonthly average nunber of
full-time enpl oyees subject to M ssissippi income tax w thhol di ng
for the taxable year with the correspondi ng period of the prior
taxable year. Only those pernmanent busi nesses that increase

enpl oynent by twenty (20) or nore in Tier One areas are eligible
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for the credit. The credit is not allowed during any of the five
(5) years if the net enploynent increase falls below twenty (20).
The Tax Conm ssion shall adjust the credit all owed each year for
the net new enpl oynment fluctuations above the m ni num | evel of
twenty (20).

(5 In addition to the credits authorized in subsections
(2), (3) and (4), an additional Five Hundred Dollars ($500.00)
credit for each net new full-time enpl oyee or an additional One
Thousand Dol l ars ($1, 000.00) credit for each net new full-tine
enpl oyee who is paid a salary, excluding benefits which are not
subject to M ssissippi incone taxation, of at |east one hundred
twenty-five percent (125% of the average annual wage of the state
or an additional Two Thousand Dol | ars ($2,000.00) credit for each
net new full-tinme enpl oyee who is paid a salary, excluding
benefits which are not subject to Mssissippi inconme taxation, of
at |l east two hundred percent (200% of the average annual wage of
the state, shall be allowed for any conpany establishing or
transferring its national or regional headquarters fromwthin or
outside the State of Mssissippi. A mnimmof thirty-five (35)
j obs nust be created to qualify for the additional credit. The
State Tax Comm ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for purposes of receiving the credit awarded
in this subsection. As used in this subsection, the average
annual wage of the state is the nost recently published average
annual wage as determ ned by the M ssissippi Departnent of
Enpl oynent Security.

(6) In addition to the credits authorized in subsections
(2), (3), (4) and (5), any job requiring research and devel opnent
skills (chem st, engineer, etc.) shall qualify for an additional
One Thousand Dol | ars ($1, 000.00) credit for each net new full-tine

enpl oyee.
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(7) Inlieu of the tax credits provided in subsections (2)
through (6), any commercial or industrial property owner which
remedi at es contam nated property in accordance with Sections
49-35-1 through 49-35-25, is allowed a job tax credit for taxes
i nposed by Section 27-7-5 equal to the anobunts provided in
subsection (2), (3) or (4) for each net new full-tinme enpl oyee job
for five (5) years beginning wwth years two (2) through six (6)
after the creation of the job. The nunber of new full-tinme jobs
must be determ ned by conparing the nonthly average nunber of
full-time enpl oyees subject to M ssissippi inconme tax w thhol di ng
for the taxable year with the correspondi ng period of the prior
taxabl e year. This subsection shall be adm nistered in the sane
manner as subsections (2), (3) and (4), except the | andowner shal
not be required to increase enploynment by the levels provided in
subsections (2), (3) and (4) to be eligible for the tax credit.

(8) Tax credits for five (5) years for the taxes inposed by
Section 27-7-5 shall be awarded for additional net new full-tine
j obs created by business enterprises qualified under subsections
(2), (3), (4, (5, (6) and (7) of this section. Except as
ot herwi se provided, the Tax Conmm ssion shall adjust the credit
allowed in the event of enploynent fluctuations during the
additional five (5) years of credit.

(9) The sale, nerger, acquisition, reorgani zation,
bankruptcy or relocation fromone county to another county within
the state of any business enterprise may not create new
eligibility in any succeedi ng business entity, but any unused job
tax credit may be transferred and conti nued by any transferee of
t he business enterprise. The Tax Comm ssion shall determ ne
whet her or not qualifying net increases or decreases have occurred
or proper transfers of credit have been made and may require
reports, promulgate regul ations, and hold hearings as needed for

substantiati on and qualification.
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(10) Any tax credit clained under this section but not used
in any taxable year may be carried forward for five (5) years from
the close of the tax year in which the qualified jobs were
established but the credit established by this section taken in
any one (1) tax year nust be limted to an anbunt not greater than
fifty percent (50% of the taxpayer's state incone tax liability
which is attributable to inconme derived fromoperations in the

state for that year. |If the permanent business enterprise is

|l ocated in an area that has been declared by the Governor to be a

di saster area and as a result of the di saster the business

enterprise is unable to use the existing carryforward, the

Chai rman of the State Tax Conm ssion may extend the period that

the credit may be carried forward for a period of tine not to

exceed three (3) years.

(11) No business enterprise for the transportation,
handl i ng, storage, processing or disposal of hazardous waste is
eligible to receive the tax credits provided in this section

(12) The credits allowed under this section shall not be
used by any business enterprise or corporation other than the
busi ness enterprise actually qualifying for the credits.

(13) The tax credits provided for in this section shall be
in addition to any tax credits described in Sections 57-51-13(b),
57-53-1(1)(a) and 57-54-9(b) and granted pursuant to official
action by the Departnent of Econom c Devel opnent prior to July 1,
1989, to any business enterprise determned prior to July 1, 1989,
by the Departnment of Econom c Devel opnent to be a qualified
busi ness as defined in Section 57-51-5(f) or Section 57-54-5(d) or
a qualified conpany as described in Section 57-53-1, as the case
may be; however, fromand after July 1, 1989, tax credits shall be
all owed only under either this section or Sections 57-51-13(b),
57-53-1(1)(a) and Section 57-54-9(b) for each net new full-tine

enpl oyee.
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(14) As used in this section, the term"tel ecomruni cati ons
enterprises” neans entities engaged in the creation, display,
managenent, storage, processing, transm ssion or distribution for
conpensation of imges, text, voice, video or data by wire or by
W reless neans, or entities engaged in the construction, design,
devel opnent, manufacture, maintenance or distribution for
conpensati on of devices, products, software or structures used in
the above activities. Conpanies organized to do busi ness as
commerci al broadcast radio stations, television stations or news
organi zations primarily serving in-state markets shall not be
included within the definition of the term"tel ecommuni cations
enterprises.”

[ n cases involving business enterprises that apply for the
job tax credit authorized by this section fromand after January
1, 2005, this section shall read as follows:]

57-73-21. (1) Annually by Decenber 31, using the nost
current data available fromthe University Research Center
M ssi ssi ppi Departnent of Enpl oynent Security and the United
States Departnent of Comrerce, the State Tax Comm ssion shall rank
and designate the state's counties as provided in this section.
The twenty-eight (28) counties in this state having a conbi nation
of the highest unenpl oynent rate and | owest per capita inconme for
the nost recent thirty-six-nonth period, with equal weight being
given to each category, are designated Tier Three areas. The
twenty-seven (27) counties in the state with a conbi nation of the
next hi ghest unenploynent rate and next | owest per capita incone
for the nost recent thirty-six-nmonth period, with equal weight
being given to each category, are designated Tier Two areas. The
twenty-seven (27) counties in the state with a conbi nation of the
| onest unenpl oynent rate and the highest per capita incone for the
nost recent thirty-six-nonth period, with equal weight being given
to each category, are designated Tier One areas. Counties

designated by the Tax Comm ssion qualify for the appropriate tax
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credit for jobs as provided in this section. The designation by
the Tax Conmi ssion is effective for the tax years of pernmanent
busi ness enterprises which begin after the date of designation.
For conpani es which plan an expansion in their |abor forces, the
Tax Comm ssion shall prescribe certification procedures to ensure
that the conpanies can claimcredits in future years w t hout
regard to whether or not a particular county is renoved fromthe
list of Tier Three or Tier Two areas.

(2) Permanent business enterprises in counties designated by
the Tax Comm ssion as Tier Three areas are allowed a job tax
credit for taxes inposed by Section 27-7-5 equal to ten percent
(109 of the payroll of the enterprise for net new full-tine
enpl oyee jobs for five (5) years beginning with years two (2)
through six (6) after the creation of the m ni mum nunber of jobs

requi red by this subsection; however, if the permanent busi ness

enterprise is located in an area that has been declared by the

CGovernor to be a disaster area and as a result of the disaster the

per manent busi ness enterprise is unable to maintain the required

nunber of jobs, the Chairman of the State Tax Conm ssi on nay

extend this tine period for not nore three (3) years. The nunber

of new full-tinme jobs nust be determ ned by conparing the nonthly
average nunber of full-tinme enpl oyees subject to the M ssissipp
income tax withholding for the taxable year with the correspondi ng
period of the prior taxable year. Only those pernanent business
enterprises that increase enploynent by ten (10) or nore in a Tier
Three area are eligible for the credit. Credit is not allowed
during any of the five (5) years if the net enploynent increase
falls below ten (10). The Tax Comm ssion shall adjust the credit
al |l oned each year for the net new enploynent fluctuations above
the m ninmum |l evel of ten (10).

(3) Permanent business enterprises in counties that have
been designated by the Tax Comm ssion as Tier Two areas are

allowed a job tax credit for taxes inposed by Section 27-7-5 equal
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to five percent (5% of the payroll of the enterprise for net new
full-time enpl oyee jobs for five (5) years beginning with years
two (2) through six (6) after the creation of the m ni num nunber

of jobs required by this subsection; however, if the permnent

busi ness enterprise is located in an area that has been decl ared

by the Governor to be a disaster area and as a result of the

di saster the pernmanent business enterprise is unable to maintain

the required nunber of jobs, the Chairman of the State Tax

Comm ssion may extend this tinme period for not nore three (3)

years. The nunber of new full-tinme jobs nust be determ ned by
conparing the nonthly average nunber of full-tinme enpl oyees
subject to M ssissippi inconme tax withholding for the taxable year
with the corresponding period of the prior taxable year. Only

t hose permanent business enterprises that increase enploynent by
fifteen (15) or nore in Tier Two areas are eligible for the
credit. The credit is not allowed during any of the five (5)
years if the net enploynent increase falls below fifteen (15).
The Tax Comm ssion shall adjust the credit allowed each year for
the net new enpl oynent fluctuations above the m ninum | evel of
fifteen (15).

(4) Permanent business enterprises in counties designated by
the Tax Conmi ssion as Tier One areas are allowed a job tax credit
for taxes inposed by Section 27-7-5 equal to two and one-half
percent (2.5% of the payroll of the enterprise for net new
full-time enpl oyee jobs for five (5) years beginning with years
two (2) through six (6) after the creation of the m ni num nunber

of jobs required by this subsection; however, if the permnent

busi ness enterprise is located in an area that has been decl ared

by the Governor to be a disaster area and as a result of the

di saster the permanent business enterprise is unable to maintain

the required nunber of jobs, the Chairman of the State Tax

Comm ssion may extend this tinme period for not nore three (3)

years. The nunber of new full-tinme jobs nust be determ ned by
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conparing the nonthly average nunber of full-tinme enpl oyees
subject to M ssissippi inconme tax withholding for the taxable year
with the corresponding period of the prior taxable year. Only

t hose permanent busi ness enterprises that increase enploynent by
twenty (20) or nore in Tier One areas are eligible for the credit.
The credit is not allowed during any of the five (5) years if the
net enploynment increase falls below twenty (20). The Tax

Comm ssion shall adjust the credit allowed each year for the net
new enpl oynment fluctuations above the m ninum |l evel of twenty
(20).

(5 In addition to the other credits authorized in this
section, an additional Five Hundred Dollars ($500.00) credit for
each net new full-tine enployee or an additional One Thousand
Dol I ars ($1,000.00) credit for each net new full-tine enpl oyee who
is paid a salary, excluding benefits which are not subject to
M ssi ssippi inconme taxation, of at |east one hundred twenty-five
percent (125% of the average annual wage of the state or an
addi ti onal Two Thousand Dol |l ars ($2,000.00) credit for each net
new full-tinme enployee who is paid a salary, excluding benefits
whi ch are not subject to M ssissippi incone taxation, of at |east
two hundred percent (200% of the average annual wage of the
state, shall be allowed for any conpany establishing or
transferring its national or regional headquarters fromwthin or
outside the State of Mssissippi. A mnimmof thirty-five (35)

j obs nust be created to qualify for the additional credit. The
State Tax Commi ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for purposes of receiving the credit awarded
in this subsection. As used in this subsection, the average
annual wage of the state is the nost recently published average
annual wage as determ ned by the M ssissippi Departnent of

Enpl oynent Security.
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357 (6) In addition to the other credits authorized in this
358 section, any job requiring research and devel opnent skills

359 (chem st, engineer, etc.) shall qualify for an additional One
360 Thousand Dol |l ars ($1, 000.00) credit for each net new full-tinme
361 enpl oyee.

362 (7) Inlieu of the other tax credits provided in this

363 section, any comercial or industrial property owner which

364 renediates contam nated property in accordance wth Sections

365 49-35-1 through 49-35-25, is allowed a job tax credit for taxes
366 inposed by Section 27-7-5 equal to the percentage of payrol

367 provided in subsection (2), (3) or (4) of this section for net new
368 full-time enployee jobs for five (5) years beginning with years
369 two (2) through six (6) after the creation of the jobs. The

370 nunber of new full-tine jobs nust be determ ned by conparing the
371 nonthly average nunber of full-tinme enpl oyees subject to

372 M ssissippi incone tax withholding for the taxable year with the
373 corresponding period of the prior taxable year. This subsection
374 shall be adm nistered in the sane manner as subsections (2), (3)
375 and (4), except the | andowner shall not be required to increase
376 enploynent by the |evels provided in subsections (2), (3) and (4)
377 to be eligible for the tax credit.

378 (8) (a) Tax credits for five (5) years for the taxes

379 inposed by Section 27-7-5 shall be awarded for increases in the
380 annual payroll for net new full-tinme jobs created by business
381 enterprises qualified under this section. The Tax Comm ssion
382 shall adjust the credit allowed in the event of payrol

383 fluctuations during the additional five (5) years of credit.

384 (b) Tax credits for five (5) years for the taxes

385 inposed by Section 27-7-5 shall be awarded for additional net new
386 full-tine jobs created by business enterprises qualified under
387 subsections (5) and (6) of this section. The Tax Comm ssi on shal
388 adjust the credit allowed in the event of enploynent fluctuations

389 during the additional five (5) years of credit.
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(9) The sale, nmerger, acquisition, reorgani zation,
bankruptcy or relocation fromone county to another county within
the state of any business enterprise may not create new
eligibility in any succeedi ng business entity, but any unused job
tax credit nay be transferred and conti nued by any transferee of
t he business enterprise. The Tax Comm ssion shall determ ne
whet her or not qualifying net increases or decreases have occurred
or proper transfers of credit have been made and may require
reports, promul gate regul ations, and hold hearings as needed for
substantiati on and qualification.

(10) Any tax credit clained under this section but not used
in any taxable year may be carried forward for five (5) years from
the close of the tax year in which the qualified jobs were
established but the credit established by this section taken in
any one tax year nust be limted to an anobunt not greater than
fifty percent (50% of the taxpayer's state incone tax liability
which is attributable to inconme derived fromoperations in the

state for that year. |f the permanent business enterprise is

|l ocated in an area that has been declared by the Governor to be a

di saster area and as a result of the di saster the business

enterprise is unable to use the existing carryforward, the

Chai rman of the State Tax Conmi ssion nmay extend the period that

the credit may be carried forward for a period of tine not to

exceed three (3) years.

(11) No business enterprise for the transportation,
handl i ng, storage, processing or disposal of hazardous waste is
eligible to receive the tax credits provided in this section

(12) The credits allowed under this section shall not be
used by any business enterprise or corporation other than the
busi ness enterprise actually qualifying for the credits.

(13) As used in this section:

(a) "Business enterprises" neans entities primarily
engaged i n:
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423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455

(i) Manufacturing, processing, warehousing,
di stribution, whol esaling and research and devel opnent, or

(i1) Permanent business enterprises designated by
rule and regul ati on of the M ssissippi Devel opnent Authority as
air transportation and mai ntenance facilities, final destination
or resort hotels having a m nimum of one hundred fifty (150) guest
roons, recreational facilities that inpact tourism novie industry
studi os, telecomrunications enterprises, data or information
processi ng enterprises or conputer software devel opnent
enterprises or any technology intensive facility or enterprise.

(b) "Telecomunications enterprises” nmeans entities

engaged in the creation, display, nmanagenent, storage, processing,
transm ssion or distribution for conpensation of inmages, text,
voi ce, video or data by wire or by wireless neans, or entities
engaged in the construction, design, devel opnent, manufacture,
mai nt enance or distribution for conpensation of devices, products,
software or structures used in the above activities. Conpanies
organi zed to do business as commerci al broadcast radi o stations,
tel evision stations or news organizations primarily serving
in-state markets shall not be included wthin the definition of
the term"tel ecormuni cations enterprises.”

(14) The tax credits provided for in this section shall be
in addition to any tax credits described in Sections 57-51-13(b),
57-53-1(1)(a) and 57-54-9(b) and granted pursuant to official
action by the Departnment of Econom c Devel opnent prior to July 1,
1989, to any business enterprise determned prior to July 1, 1989,
by the Departnment of Econom c Devel opnent to be a qualified
busi ness as defined in Section 57-51-5(f) or Section 57-54-5(d) or
a qualified conpany as described in Section 57-53-1, as the case
may be; however, fromand after July 1, 1989, tax credits shall be
all owed only under either this section or Sections 57-51-13(b),
57-53-1(1)(a) and Section 57-54-9(b) for each net new full-tine
enpl oyee.

H B. No. 1555 *HRO7/ R1376*

07/ HRO7/ R1376
PAGE 14 (BS\HS)



456 SECTION 2. This act shall take effect and be in force from
457 and after July 1, 2007.
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