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Represent ati ve Mal one To: Local and Private
Legi sl ation

HOUSE BI LL NO. 1554

AN ACT TO AMEND CHAPTER 964, LOCAL AND PRI VATE LAWS OF 1996,
TO | NCREASE THE NUMBER OF BEDS FROM 1, 000 TO 1, 500 THAT ARE
AUTHORI ZED FOR THE EAST M SSI SSI PPI CORRECTI ONAL FACI LI TY
AUTHORI TY TO CONTRACT FOR THE HOUSI NG OF STATE | NVATES | N
LAUDERDALE COUNTY; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Chapter 964, Local and Private Laws of 1996, is
amended as foll ows:

Section 1. As used in this act, unless the context otherw se
requires:

(a) "Anerican Correctional Association Standards" neans
st andards promnul gated by the Anerican Correctional Association as
in effect fromtime to tine.

(b) "Authority" means the East M ssissippi Correctional
Facility Authority.

(c) "Board of comm ssioners” neans the Board of
Comm ssioners of the Authority.

(d) "Board of supervisors" nmeans the board of
supervi sors of the county.

(e) "County" neans Lauderdal e County, M ssissippi.

(f) "Equipnment” means any personal property which the
authority determnes is necessary or helpful for the operation of
a facility.

(g) "Facility" neans a jail, prison or other
incarceration facility located in the county which is constructed,

acquired or operated pursuant to this act.
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(h) "Managenent contract"” neans a contract between the
authority and a private contractor for the operation and
managenent of a facility by a private contractor

(i) "Private contractor" nmeans a person or legal entity
whi ch | eases or subleases a facility fromthe authority or has
entered into a managenent contract with the authority pursuant to
this act.

(j) "State" neans the State of M ssi ssippi.

Section 2. (1) There is created in the county a public body
corporate and politic to be known as the "East M ssissipp
Correctional Facility Authority.” The authority shall not
transact any business or exercise any powers under this act until
the board of supervisors adopts a resolution finding that it is in
the public interest to have the authority exercise the powers set
forth in this act. The resolution shall designate the manner in
whi ch funds of the authority in excess of anmounts needed to pay
the authority's operating expenses and debt service will be
applied, provided that none of the excess funds of the authority
may inure to the benefit of any private person.

(2) Alternatively, the board of supervisors may by
resol uti on designate a nonprofit corporation incorporated under
the general laws of the state to exercise the powers of the
authority set forth in this act, in which event the board of
supervisors may take all actions necessary for the nonprofit
corporation to be treated as acting on behalf of the county under
the Internal Revenue Code. The nonprofit corporation shall have,
in addition to the powers and authority generally exercisable by
nonprofit corporations in the state, all powers and authority
granted to the authority under this act and shall be deened to be
a charitable society, for purposes of Section 27-31-1, M ssissipp
Code of 1972. Al provisions of this act applicable to
obligations, agreenents, contracts and property of, and purchases

by, contracting with and | easi ng or conveyance of property to an
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authority shall be applicable to obligations, agreenents,
contracts and property of, and purchases by, contracting with and
| easi ng or conveyance of property to the nonprofit corporation.
Section 3. Nothing in this act shall authorize paynent of
tax revenues or other public funds of the county to the authority.
Section 4. The authority shall exist until dissolved
pursuant to a resolution adopted by the board of supervisors.
Upon dissolution of the authority, title to all property owned by
the authority shall vest in the county. Dissolution of the
authority shall not adversely affect the rights of any hol ders of
obligations issued by the authority, including, but not limted
to, any bonds, notes or other evidences of indebtedness issued by
the authority or the rights of any parties to contracts with the
authority including but not limted to | eases, |ease purchase
agreenents and managenent contracts entered into before the date
of dissolution of the authority. A dissolution shall not be
effective at any tine that any bonds, notes or other evidence of
i ndebt edness of the authority, including, but not limted to,
| ease- purchase agreenents, shall be outstanding, except to the
extent permtted in the docunents executed in connection with the
initial issuance of the bonds, notes or other indebtedness.
Section 5. (1) Al powers of the authority shall be
exercised by its board of comm ssioners to be conposed of the
fol | ow ng:
(a) Three (3) nenbers appointed by the Lauderdal e
County Board of Supervisors; and
(b) Two (2) nenbers appoi nted by the governing
authorities of the Gty of Meridian.
(2) The initial nmenbers of the board shall serve for terns
of office as foll ows:
(a) One (1) nenber appointed by the Lauderdal e County

Board of Supervisors shall serve for a termof three (3) years.
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(b) ©One (1) nenber appointed by the Lauderdal e County
Board of Supervisors shall serve for a termof two (2) years.

(c) One (1) nenber appointed by the Lauderdal e County
Board of Supervisors shall serve for a termof one (1) year

(d) One (1) nenber appointed by the governing
authorities of the City of Meridian shall serve for a term of
three (3) years.

(e) One (1) nenber appointed by the governing
authorities of the City of Meridian shall serve for a termof two
(2) years.

The termof each initial appointee shall begin on the first
day of the next nonth after the date that all initial appointees
have been appoi nt ed.

After the expiration of the initial terns, all subsequent
appoi ntments shall be nmade for terns of four (4) years fromthe
expiration date of the previous term Any vacancy that may occur
shall be filled in the sane manner as the original appointnent and
shall be nmade for the unexpired term

(3) The nmenbers of the board shall elect annually from anong
t hensel ves the officers of president, vice president, secretary
and treasurer. The board shall adopt bylaws, rules and
regul ati ons as nmay be necessary to govern the tinme, place and
manner for hol di ng subsequent neetings of the board and for the
conduct of its business, not inconsistent with the provisions of
this act. Al neetings of the board shall be conducted in
accordance wth Section 25-41-1 et seq., M ssissippi Code of 1972.
Any action taken by the board of directors shall be official at
the time the action is taken. Actions may be taken by the board
of directors at any regular, special or recessed neeting.

(4) The nmenbers of the board shall serve w thout
conpensation and shall neet at |east once quarterly at a tinme and

pl ace determ ned by the board. The board shall keep m nutes of
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its proceedings as necessary to carry out its responsibilities. A
guorum of the board shall consist of three (3) nenbers.

(5 A board nenber may be renoved, upon recommendation by a
vote of three (3) of the board nenbers and approval by the
gover ni ng body whi ch made the appoi nt nent.

(6) The authority may enploy an executive director,
techni cal experts and ot her agents and enpl oyees, pernmanent and
tenporary, as it nmay require, and nmay determne their
qualifications, duties and conpensati on.

Section 6. The authority shall have all the powers necessary
or convenient to effectuate and carry out the provisions of this
act, including the follow ng powers in addition to others granted
in this act:

(a) To have perpetual succession as a body politic and
corporate exercising essential public functions until dissolved
pursuant to Section 4 of this act;

(b) To sue and be sued in its own nane;

(c) To have an official seal and alter it at wll;

(d) To adopt, appeal and anmend byl aws, rules and
regul ations, not inconsistent with this act, to regulate its
affairs and conduct its business;

(e) To maintain one or nore offices at a place or
pl aces within the county as it may designate;

(f) To make and execute contracts and all other
i nstrunments necessary or convenient for the performance of its
duties and the exercise of its powers under this act;

(g) To enploy architects, engineers, contractors,
devel opers, attorneys, inspectors, accountants, financial advisors
and any ot her advisors, consultants and agents as nmay be
necessary, in its judgnment, to carry out its powers under this
act, and to fix their conpensation;

(h) To procure insurance against any |oss in connection

wWth its property and other assets, in anmounts and frominsurers
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as it may deem advi sable, and to pay prem uns on any such
i nsur ance;

(i) To construct, purchase, receive, |ease,
| ease- purchase, or otherw se acquire, own, hold, inprove or use a
facility or any itemof equipnent, and to enter into agreenents
relating thereto, including, but not limted to, sale and i ssuance
of certificates of participation, which may extend for a period of
time, notw thstanding any provision or rule of lawto the
contrary, and provide for the consideration and other terns and
conditions that are acceptable to the authority and are not in
conflict with the provisions of this act, without regard to any
general |laws of the state regulating public purchases and
acquisitions or restricting the tine periods of agreenents;

(j) To lease a facility or any item of equipnent to a
private contractor for rentals and upon the terns and conditions
that are acceptable to the authority and are not in conflict with
the provisions of this act, wthout regard to any general |aws of
the state regulating the disposition or conveyance of an interest
in public property;

(k) To operate and manage a facility in accordance with
the provisions of this act and to take all actions necessary in
connection therewith, or alternatively to contract wwth a private
contractor to operate and manage a facility in accordance with the
provi sions of this act;

(I') To borrow noney and issue its obligations therefor
for the purpose of carrying out its powers under this act, at
rates of interest and upon ternms and conditions that are
acceptable to the authority and are not in conflict with the
provisions of this act, without regard to any general |aws of the
state reqgulating the borrowi ng of noney or issuance of obligations
by public bodies, provided that any obligations issued by the
authority shall be payable solely out of revenues received by the

authority in connection with the operation or lease of a facility
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and shall never constitute a debt or obligation of the county or
the state;

(m In connection with borrow ng noney and i ssuance of
obligations as set forth in the preceding paragraphs (i) and (1),
in Section 13 of this act, and el sewhere in this act, to pledge or
assign its property, assets and revenues, enter into trust
i ndentures, deeds of trust, nortgages and security agreenents,
contract for bond insurance and other credit enhancenent devi ces,
and to take any other action and enter into any ot her agreenents
as the authority deens necessary or appropriate, all on terns and
conditions that are acceptable to the authority and are not in
conflict with the provisions of this act, without regard to any
provision or rule of |aw which would otherw se be applicable
t hereto; and

(n) To contract with the United States and its
territories or any state or states or any political subdivision
thereof to provide for housing, care and control in a facility of
of fenders who are in the custody of the jurisdiction, who do not
have hi stories of escape, and who are sentenced to terns of
i ncarceration for conviction of a felony, or who are sentenced to
terms of incarceration for a m sdeneanor, provided that the
incarceration in the facility for a m sdenmeanor is consistent with
Anmerican Correctional Association Standards relating to the
i ncarceration of offenders convicted of nore serious offenses, to
enter into agreenents relating thereto which may extend for tinme
periods that are acceptable to the parties, notw thstandi ng any
provision or rule of lawto the contrary, and to exercise al
powers necessary or desirable in connection with the operation of
a prison or other type of correctional facility, including, but
not limted to, the power to incarcerate offenders described
above.

Section 7. (1) A facility shall be designed, constructed,

operated and nai ntained in accordance with Anerican Correctional
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Associ ation Standards. The facility shall meet the percentage of
standards required for accreditation by the Anerican Correctional
Associ ation, except where a contract with a private contractor
requires conpliance with a hi gher percentage of nonmandatory

st andar ds.

(2) The facility shall conmply with all constitutional
standards of the United States and the state and with all court
orders applicable to the facility.

Section 8 (1) A person shall not be enployed as a
corrections officer at the facility unless the person has been
trained in the use of force and firearns in accordance with
American Correctional Association Standards. |If a person is
enpl oyed as a corrections officer by a private contractor that is
operating a facility pursuant to a managenent contract, the
private contractor shall cause the required training to be
provided at its own expense.

(2) A corrections officer enployed at the facility shall not
use force or firearns except while on the grounds of a facility or
while transporting offenders of a facility and then only under the
ci rcunstances set forth in subsections (3) and (4) of this
section.

(3) A corrections officer shall not use force except such
nondeadly force as is reasonably necessary in the follow ng
situations:

(a) To prevent the conm ssion of a felony or
m sdeneanor, including escape;
(b) To defend hinself or others against physical
assaul t;
(c) To prevent serious danmage to property;
(d) To enforce facility regulations and orders; and
(e) To prevent or quell a riot.

(4) A corrections officer shall not use firearns or other
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deadly force except as a |last resort when reasonably necessary to
prevent the conm ssion of a violent felony, to prevent the escape
of a convicted felon fromcustody, or to defend the officer or any
ot her person frominmm nent danger of death or serious bodily
injury.

(5 A private contractor shall have the sane standing,
authority, rights and responsibilities as the authority in any
agreenent, formal or informal, with |ocal |aw enforcenent agencies
concerning the latter's obligations in the event of a riot, escape
or other energency situation involving the facility. To the
extent provided in any nanagenent contract, a private contractor
may exercise the powers granted to the authority under this act.

Section 9. Any offense which would be a crinme if conmtted
within a correctional institution operated by the state shall be a
crime if commtted in the facility.

Section 10. (1) Neither the state nor the county shal
assune jurisdiction or custody of any federal offenders or
of fenders fromother states who are incarcerated in the facility.
The offenders shall remain subject to the jurisdiction of the
United States or another state, as applicable. Neither the state
nor the county shall be liable for loss or injury resulting from
the acts of the offenders, nor shall the state or the county be
liable for any injuries to the offenders.

(2) Neither the state nor the county shall be liable for any
actions taken by the authority or a private contractor in
connection with the facility, nor shall they be liable for any
debt incurred or obligations issued by the authority.

Section 11. (1) The facility shall at all times be operated
and nmanaged by a private contractor pursuant to a nmanagenent
contract unless the board of comm ssioners determ nes that the
operation and managenent by a private contractor is not feasible
or desirable. The terns and conditions of a nanagenent contract

shal | be approved by the board of conm ssioners.
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(2) A managenent contract nay authorize a private contractor
to contract on behalf of the authority for the incarceration of
offenders in the facility as set forth in Section 6(n) of this act
and shall grant the private contractor any other powers that are
necessary or convenient for the operation and managenent of the
facility and are consistent with the provisions of this act,
including, but not limted to, the power to enploy personnel who
are needed for the operation and nmanagenent of a facility and to
provi de or cause to be provided the training in the use of force
and firearns required by Section 8(1) of this act.

(3) A managenent contract shall provide that any sovereign
imunity of the state, any sovereign immunity of the county, any
sovereign imunity of the nunicipality or any sovereign imunity
of the authority shall not extend to the private contractor.

Nei ther the private contractor nor any insurer of the private
contractor may plead the defense of sovereign inmmunity in any
action arising out of or related to the performance of the
managemnment contract.

(4) A managenent contract shall provide that the private
contractor shall be responsible for the rei nbursenent of all costs
and expenses incurred by the state, the county or the authority in
connection wth | egal actions brought in the state by or on behalf
of any offender incarcerated in the facility, including, but not
l[imted to, court costs, sheriff's fees, witness fees, district
attorney expenses, expenses of the Ofice of the Attorney General,
i ndi gent or public defender fees and expenses, judicial expenses,
court reporter expenses and damage awards.

(5 A managenent contract shall provide that the private
contractor shall indemify and hold harm ess the authority, the
county and the state, and any officers, nenbers, enployees or
agents of the foregoing, for any claimor liability for damage or
injury to any person or property related to or arising fromthe

operation and managenent of a facility, including, but not limted
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to, liability for loss or injury resulting fromthe acts of
of fenders incarcerated at the facility and liability for any
injuries to the offenders.

(6) A managenent contract may contain any other provisions
the authority deens necessary or appropriate, including, but not
limted to, provisions that nmay be necessary to cause the
managenent contract to conply with promul gations of the Interna
Revenue Service applicable to the contract.

Section 12. Neither the state, the county nor the authority,
nor any nenbers, officers, enployees or agents of the foregoing,
shall be liable for a private contractor's actions or failure to
act while operating and nmanaging a facility pursuant to a
managenent contract.

Section 13. (1) The authority may enter into | ease
agreenents with a person or |legal entity pursuant to which the
authority nmay agree to lease the facility or equi pnent for use by
the authority for a primary termnot to exceed thirty (30) years.
Al | ease agreenents may contain terns and conditions as the Board
of Conmm ssioners of the Authority shall determ ne to be
appropriate and in the public interest, including, but not limted
to, any provision which a naster |ease-purchase agreenent may
contain pursuant to Section 31-7-10(5), M ssissippi Code of 1972,
may provide for the paynent of |ease paynents which include an
i nterest conponent conputed at a rate or rates as shall be
approved by the board of comm ssioners, nmay include an annual
al | ocati on dependency cl ause, may contain an option granting to
the authority the right to purchase the | eased property upon the
expiration of the primary term or upon an earlier date that may
be agreed upon by the parties, at a price as set forth in or
conputed in accordance with the | ease agreenent and nay provide
that all or any obligations thereunder are payable from specified

revenues pl edged as security therefor.
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(2) The authority may | ease publicly owned real property to
a person or legal entity for the purpose of enabling the person or
| egal entity to construct a facility on the property and to | ease
the facility to the authority. A ground |ease shall not be for a
primary termin excess of twice the primary termof the |lease with
respect to the facility to be constructed on the real property.
Any public body in the state may | ease, sell or otherw se convey
property to the authority w thout consideration or for
consideration as the governing body of the public body shal
determ ne to be appropriate under the circunstances, and to enter
into agreenents with the authority relating thereto, which
agreenents may extend over any period of time, notw thstandi ng any
provision or rule of law to the contrary.

(3) This section shall be full and conplete authority for
the authorization, execution and delivery of |ease agreenents
aut hori zed under this act, and none of the restrictions,
requi renents, conditions and [imtations of the general |aw of the
state applicable to acquisition, construction and draw ng of
buildings or facilities shall apply to | ease agreenents under this
section, and all powers necessary to carry out the provisions of
this section are conferred upon the authority.

Section 14. Al obligations, including, but not limted to,
bonds, notes, |ease-purchase agreenents and ot her evi dence of
i ndebt edness issued by the authority pursuant to this act and al
i nterest payable thereunder or with respect thereto, all |eases,
trust indentures, deeds of trust, nortgages, security agreenents
and other contracts or agreenents entered into pursuant to this
act, and all purchases required to construct the facility or to
acquire equi pnent shall be exenpt fromall taxation in the state,
including, but not limted to, sales taxes and the contractor's
tax inmposed by Section 27-65-21, M ssissippi Code of 1972. As
provi ded by general |aw applicable to political subdivisions of

the state, a facility and the revenues derived fromits operation
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shall also be exenpt fromall taxation in the state, including,
but not limted to, all ad valoremtaxes levied by the state or
any political subdivision thereof.

Section 15. This act shall be full and conplete authority of
the exercise of all powers and authority granted herein and no
requi renents or restrictions of |aw which would ot herw se be
applicable to acts of the authority shall be applicable except as
expressly provided herein. No debt of the authority shall be
considered to be debt of the county or any other political
subdi vi sion of the state for purposes of any provision or rule of
law restricting the amount of indebtedness of the county or such
other political subdivision or for any other purpose under the
| aws of the state.

Section 16. In addition to any other authority granted by
| aw, the Departnment of Corrections may contract wth the East
M ssi ssi ppi Correctional Facility Authority for the private

i ncarceration of not nore than one thousand five hundred (1, 500)

state inmates at a facility in Lauderdale County. Any such
contract nust conply with the provisions of Sections 47-5-1211
t hrough 47-5-1227.

Section 17. This act shall take effect and be in force from
and after its passage.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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