M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Mak To: Gami ng

HOUSE BI LL NO. 1544
(As Passed t he House)

AN ACT TO AMEND SECTI ONS 75-76-5, 75-76-7, 75-76-9, 75-76-11
75-76-13, 75-76-15, 75-76-17, 75-76-21, 75-76-33, 75-76-87 AND
75-76-101, M SSI SSI PPI CODE OF 1972, TO REMOVE OBSCLETE LANGUAGE
REFERRI NG TO THE TI Me-LI M TED AUTHORI TY PCSSESSED BY THE STATE TAX
COMM SSI ON BEFORE OCTOBER 1, 1993, TO REGULATE ACTI VI TI ES GOVERNED
BY THE GAM NG CONTROL ACT; TO CONFI RM CERTAI N PROVI SI ONS OF THE
GAM NG CONTROL ACT AUTHORI ZI NG SPECI FI C GAM NG ACTI VI TI ES REFERRED
TO IN THE ACT; TO CLARI FY DEFI NI TI ONS UNDER THE ACT; TO PROVI DE
THAT THE M SSI SSI PPI GAM NG COWM SSI ON SHALL ADOPT REGULATI ONS
PRESCRI BI NG THE MANNER | N VWHI CH A GAM NG LI CENSEE MAY CONDUCT
CERTAI N ACTI VI TI ES AUTHORI ZED UNDER THE ACT; TO ALLOW THE
COM SSI ON TO REQUI RE THE PAYMENT OF FEES, OTHER THAN LI CENSE
FEES, | MPOSED TO REI MBURSE THE COWM SSI ON FOR SPECI FI C SERVI CES
RENDERED BY EMPLOYEES OF THE COWM SSI ON | N THE PERFORVANCE OF
DUTI ES RELATED TO THE REGULATI ON OF GAM NG ACTIVITIES; TO REQUI RE
THE COW SSI ON TO PROMULGATE A SCHEDULE OF THE FEES AND AMOUNTS
THERECF | MPOSED FOR SPECI FI C SERVI CES AND DUTI ES; TO CREATE THE
"SPECI AL ENFORCEMENT FUND FOR THE M SSI SSI PPl GAM NG CONTROL ACT";
TO PROVI DE THAT THE FEES | MPOSED BY THE M SSI SSI PPl GAM NG
COM SSI ON TO REI MBURSE THE COWM SSI ON FOR SPECI FI C SERVI CES
RENDERED BY | TS EMPLOYEES I N THE PERFORMANCE OF THE COWM SSI ON S
DUTI ES UNDER THE PROVI SI ONS OF THE M SSI SSI PPl GAM NG CONTROL ACT
SHALL BE DEPOSI TED | NTO THE SPECI AL FUND; TO SPECI FY THAT MON ES
IN THE FUND SHALL BE EXPENDED BY THE COWM SSI ON TO PAY THE COSTS
OF ENFORCI NG THE PROVI SIONS OF THE M SSI SSI PPl GAM NG CONTROL ACT
TO AMEND SECTI ON 75-76-129, M SSI SSI PPl CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-76-5, M ssissippi Code of 1972, is
amended as foll ows:

75-76-5. As used in this chapter, unless the context
requi res otherw se:

(a) "Applicant"” means any person who has applied for or
is about to apply for a state gamng |license, registration or
finding of suitability under the provisions of this chapter or
approval of any act or transaction for which approval is required
or permtted under the provisions of this chapter.

(b) "Application" nmeans a request for the issuance of a

state gam ng license, registration or finding of suitability under
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the provisions of this chapter or for approval of any act or
transaction for which approval is required or permtted under the
provi sions of this chapter but does not include any suppl enental
forms or information that may be required with the application.

(c) "Associated equi pnent” neans any equi pnent or
nmechani cal , el ectronmechanical or electronic contrivance, conponent
or machine used renpotely or directly in connection with gam ng or
wi th any gane, race book or sports pool that woul d not otherw se
be classified as a gam ng device, including dice, playing cards,

I i nks which connect to progressive slot machines, equi pnent which
affects the proper reporting of gross revenue, conputerized
systens of betting at a race book or sports pool, conputerized
systens for nonitoring slot machines, and devices for wei ghing or
counting noney.

(d) "Chairman" * * * peans the * * * Chairnman of the
M ssi ssi ppi Gam ng Conm ssi on.

(e) "Commssion" * * * means the * * * M ssissipp
Gam ng Conm ssi on.

(f) "Comm ssion nenber” * * * means a nenber of the
M ssi ssi ppi Gam ng Conm ssi on.

(g "Credit instrunent” neans a witing which evidences
a gam ng debt owed to a person who holds a |license at the tine the
debt is created, and includes any witing taken in consolidation,
redenption or paynent of a prior credit instrunent.

(h) "Enforcement division" means a particular division
supervi sed by the executive director that provides enforcenent
functi ons.

(i) "Establishnment” means any prem ses wherein or
wher eon any gam ng i s done.

(j) "Executive director"™ * * * nmeans the Executive
Director of the M ssissippi Gam ng Comm ssion.

(k) Except as otherw se provided by under this chapter,

"gane," or "ganbling gane" nmeans any banking or percentage gane

H B. No. 1544 * HRO3/ R197 PH*
07/ HRO3/ RL97PH
PAGE 2 (TBT\LH)



73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103

pl ayed with cards, with dice or with any nmechani cal

el ectromechani cal or el ectronic device or machi ne for noney,
property, checks, credit or any representative of val ue,
including, without limting the generality of the foregoing, faro,
nonte, roul ette, keno, fan-tan, twenty-one, bl ackjack,
seven-and-a-half, big injun, klondike, craps, poker, chuck-a-Iuck
(dai shu), wheel of fortune, chem n de fer, baccarat, pai gow
beat the banker, panguingui, slot nmachine, or any other gane or
devi ce approved by the conm ssion. However, "ganme" or "ganbling
gane" shall not include bingo ganes or raffles which are held

pursuant to the provisions of Chapter 33, Title 97, M ssissipp

Code of 1972.

The comm ssion shall not be required to recogni ze any gane

that is not authorized under this chapter, or wwth respect to

whi ch the comm ssion determ nes it does not have sufficient
experience or experti se.

(1) "Gam ng" or "ganbling" nmeans to deal, operate,
carry on, conduct, maintain or expose for play any game or

activity that is legal in the state as defined and provided for in

this chapter.

(m "Gam ng device" neans any nechani cal,
el ectromechani cal or electronic contrivance, conponent or nmachi ne
used in connection wth gamng or any gane which affects the
result of a wager by determning win or loss. The termincludes a
system for processing informati on which can alter the nornal
criteria of random sel ection, which affects the operation of any
gane, or which determ nes the outcone of a gane. The term does
not include a systemor device which affects a gane solely by
stopping its operation so that the outcome remains undeterm ned,
and does not include any antique coin machine as defined in

Section 27-27-12.
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104 (n) "Gam ng enpl oyee" neans any person connected
105 directly with the operation of a gam ng establishnment |icensed to

106 conduct any gane, including:

107 (1) Boxnen;

108 (i1) Cashiers;

109 (ii1) Change personnel;

110 (i1v) Counting room personnel;

111 (v) Dealers;

112 (vi) Floormen;

113 (vii) Hosts or other persons enpowered to extend

114 credit or conplinentary services;

115 (viii) Keno runners;

116 (ix) Keno witers;

117 (x) Machi ne mechani cs;

118 (xi) Security personnel;

119 (xii) Shift or pit bosses;

120 (xiii) Shills;

121 (xiv) Supervisors or managers; and

122 (xv) Ticket witers.

123 The term "gam ng enpl oyee" al so incl udes enpl oyees of

124 manufacturers or distributors of gam ng equi pment within this
125 state whose duties are directly involved with the manufacture,
126 repair or distribution of gam ng equi pnent.

127 "Gam ng enpl oyee" does not include bartenders, cocktali

128 waitresses or other persons engaged in preparing or serving food
129 or beverages unless acting in sonme other capacity.

130 (o) "Gamng license" neans any license issued by the
131 state which authorizes the person naned therein to engage in
132 gam ng.

133 (p) "Goss revenue" neans the total of all of the
134 following, less the total of all cash paid out as |osses to

135 patrons and those anounts paid to purchase annuities to fund
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| osses paid to patrons over several years by independent financi al
i nstitutions:

(i) Cash received as w nni ngs;

(11) Cash received in paynent for credit extended
by a licensee to a patron for purposes of gam ng; and

(i1i1) Conpensation received for conducting any
gane in which the licensee is not party to a wager.

For the purposes of this definition, cash or the val ue of
noncash prizes awarded to patrons in a contest or tournanment are
not | osses.

The term does not i ncl ude:

(1) Counterfeit noney or tokens;
(ii) Coins of other countries which are received
i n gam ng devi ces;
(ti1) Cash taken in fraudul ent acts perpetrated
against a licensee for which the licensee is not reinbursed; or
(iv) Cash received as entry fees for contests or
tournanents in which the patrons conpete for prizes.
(gq) "Hearing exam ner" nmeans a nenber of the
M ssi ssi ppi Gam ng Conm ssion or other person authorized by the
conmmi ssion to conduct heari ngs.
(r) "lnvestigation division" nmeans a particul ar
di vi si on supervised by the executive director that provides
i nvestigative functions.
(s) "License" nmeans a gamng |license or a
manuf acturer's, seller's or distributor's |icense.
(t) "Licensee" neans any person to whoma valid |icense
has been i ssued.
(u) "License fees" neans nonies required by law to be
paid to obtain or continue a gamng |license or a manufacturer's,

seller's or distributor's |icense.
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(v) "Licensed gam ng establishnent” neans any prem ses
| i censed pursuant to the provisions of this chapter wherein or
wher eon gam ng i s done.

(w) "Manufacturer's,"” "seller's" or "distributor's"
license neans a |icense issued pursuant to Section 75-76-79.

(x) "Navigable waters" shall have the neani ng ascri bed
to such termunder Section 27-109-1.

(y) "Operation" neans the conduct of gam ng.

(z) "Party" means the M ssissippi Gam ng Conm ssion and
any |licensee or other person appearing of record in any proceeding
before the comm ssion; or the M ssissippi Gam ng Conm ssion and
any |licensee or other person appearing of record in any proceeding
for judicial review of any action, decision or order of the
conmi ssi on.

(aa) "Person" includes any association, corporation,
firm partnership, trust or other form of business association as
wel | as a natural person.

(bb) "Prem ses" neans |and, together with al
bui | di ngs, inprovenents and personal property |ocated thereon, and
i ncludes all parts of any vessel or cruise vessel.

(cc) "Race book" neans the business of accepting wagers
upon the outcone of any event held at a track which uses the
pari-nutuel system of wagering.

(dd) "Regulation" neans a rule, standard, directive or
statenment of general applicability which effectuates |aw or policy
or which describes the procedure or requirenents for practicing

before the comm ssion and for conducting any gamng that is

regul ated under this chapter by the comm ssion. The termincl udes

a proposed regul ation and the anmendnent or repeal of a prior
regul ati on but does not i ncl ude:

(1) A statenent concerning only the interna
managenment of the conm ssion and not affecting the rights or

procedures available to any |licensee or other person;
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(ii1) A declaratory ruling;

(tii1) An interagency menorandum

(tv) The comm ssion's decision in a contested case
or relating to an application for a license; or

(v) Any notice concerning the fees to be charged
whi ch are necessary for the admnistration of this chapter.

(ee) "Respondent” neans any |icensee or other person
agai nst whom a conpl aint has been filed with the conmm ssion.

(ff) "Slot machi ne" means any nechanical, electrical or
ot her device, contrivance or machi ne which, upon insertion of a
coin, token or simlar object, or upon paynent of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the operator
or application of the el enent of chance, or both, nmay deliver or
entitle the person playing or operating the machine to receive
cash, prem uns, nerchandi se, tokens or anything of val ue, whether
the payoff is nade autonmatically fromthe machine or in any other
manner. The term does not include any antique coin machi ne as
defined in Section 27-27-12.

(gg) "Sports pool" neans the business of accepting
wagers on sporting events, except for athletic events, by any
system or nethod of wagering other than the system known as the
"pari-mutuel nethod of wagering."

(hh) "Tenporary work permt" nmeans a work permt which
is valid only for a period not to exceed ninety (90) days fromits
date of issue and which is not renewabl e.

(i1) "Vessel" or "cruise vessel" shall have the
nmeani ngs ascribed to such terns under Section 27-109-1.

(jj) "Work permt" nmeans any card, certificate or
permt issued by the comm ssion, whether denom nated as a work
permt, registration card or otherw se, authorizing the enpl oynent

of the holder as a gam ng enpl oyee. A docunent issued by any
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governnmental authority for any enploynent other than gam ng is not

a valid work permt for the purposes of this chapter.

(kk)

"School or training institution” means any school

or training institution which is licensed by the commssion to

teach or train

(1)

t hat det erm ne:

SECTI ON 2.
anended as fol

75-76-7.

gam ng enpl oyees pursuant to Section 75-76- 34.

"Cheat" nmeans to alter the selection of criteria

(i) The rules of a gane; or

(i) The anmount or frequency of paynent in a gane.
Section 75-76-7, M ssissippi Code of 1972, is

ows:

(1) * * * The Mssissippi Gam ng Comm ssion,

consisting of three (3) nenbers, is hereby created.

(2 (3

(b)

Each nmenber of the comm ssion shall be:
(1) Avcitizen of the United States; and
(i1i) Aresident of the State of M ssissippi.

One (1) nenber of the comm ssion shall have been a

resident for not less than five (5) years of a county in which

gam ng is authorized at the tine of appointnent.

(3) No nmenber of the Legislature, no person hol ding any

el ective office, nor any officer or official of any political

party shall be

eligible to appointnent to the conmm ssion.

(4) It is the intention of the Legislature that the

comm ssi on sha

| be conposed of the nost qualified persons

avail abl e, preferably no two (2) of whomshall be of the sane

profession or major field of industry; but no person actively

engaged or havi

ng a direct pecuniary interest in gamng activities

shall be a nenmber of the conmm ssion.

SECTI ON 3.
anended as fol

75-76-9.

Section 75-76-9, M ssissippi Code of 1972, is
oWs:

(1) * * * Initial appointnments to the conm ssion

made pursuant to this chapter shall be for terns as foll ows:

(a)
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(b) ©One (1) nenber for three (3) years; and
(c) One (1) nenber for four (4) years.

(2) The termof each of the nenbers first appointed pursuant
to this chapter shall be designated by the Governor

(3) After the initial appointnents, all nenbers shall be
appointed for terns of four (4) years fromthe expiration date of
the previous term except that no nenber shall serve nore than two
(2) ternms of four (4) years each

(4) Appointnents to the conm ssion and desi gnati on of the
chai rman shall be nmade by the Governor with the advice and consent
of the Senate. Prior to the nom nation, the PEER Comm ttee shal
conduct an inquiry into the nom nee's background, with particul ar
regard to the nomnee's financial stability, integrity and
responsibility and his reputation for good character, honesty and
integrity.

(5) The nenber designated by the Governor to serve as
chai rman shall serve in such capacity throughout such nenber's
entire termand until his successor shall have been duly appointed
and qualified. No such nenber, however, shall serve in such
capacity for nore than ten (10) years.

(6) Appointnents to fill vacancies on the conm ssion shal
be for the unexpired termof the nmenber to be repl aced.

(7) Menbers of the comm ssion shall not have any direct or
indirect interest in an undertaking that puts their personal
interest in conflict with that of the comm ssion and shall be
governed by the provisions of Section 109 of the M ssissipp
Constitution and Section 25-4-105.

(8) Each menber of the comm ssion shall serve for the
duration of his termand until his successor shall be duly
appoi nted and qualified, except that in the event that a successor
is not duly appointed and qualified within one hundred twenty
(120) days after the expiration of the nmenber's term a vacancy

shal|l be deemed to exi st.
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(9) Each nenber of the commission is entitled to per diem

conpensati on as provided by Section 25-3-69.

SECTION 4. Section 75-76-11, M ssissippi Code of 1972, id
amended as foll ows:

75-76-11. (1) * * * The executive director and his
enpl oyees shall furnish to the comm ssion such adm nistrative and
clerical services and such furnishings, equipnent, supplies,
stationery, books and all other things that the conm ssion nmay
deem necessary or desirable in carrying out its functions.

(2) Al costs of admnistration incurred by the executive
director on behalf of the comm ssion shall be paid out on clains
fromthe State Treasury.

SECTION 5. Section 75-76-13, M ssissippi Code of 1972, is
amended as foll ows:

75-76-13. (1) * * * Regular and special neetings of the
comm ssion may be held, at the discretion of the comm ssion, at
such tinmes and places as it nay deem convenient, but at |east one
(1) regular neeting shall be held each nonth on or after the
fifteenth day of the nmonth. All neetings shall be open unless
they may be cl osed pursuant to Section 25-41-7.

(2) A mjority of the nmenbers is a quorum of the comm ssion.

SECTION 6. Section 75-76-15, M ssissippi Code of 1972, is
amended as foll ows:

75-76-15. (1) * * * The position of Executive D rector of
the M ssissippi Gam ng Comm ssion i s hereby created.

(2) The * * * conm ssion shall appoint the executive
director, with the advice and consent of the Senate, and the
executive director shall serve at the will and pleasure of the
comm ssion. * * *

(3) No nmenber of the Legislature, no person hol ding any
el ective office, nor any officer or official of any political

party is eligible for the appointnent of executive director.
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(4) The executive director nmust have at |east five (5) years
of responsible adm nistrative experience in public or business
adm ni stration or possess broad managenent skills.

(5) The executive director shall devote his entire tinme and
attention to his duties under this chapter and the business of the
comm ssion and shall not pursue any other business or occupation
or hold any other office of profit.

(6) The executive director shall not be pecuniarily
interested in any business or organization hol ding a gam ng
Iicense under this chapter or doing business with any person or
organi zation licensed under this chapter.

(7) The executive director is entitled to an annual salary
in the anmount specified by the comm ssion, subject to the approval
of the State Personnel Board, within the limts of legislative
appropriations or authorizations.

SECTION 7. Section 75-76-17, M ssissippi Code of 1972, is
anended as foll ows:

75-76-17. (1) * * * There are hereby created, for
supervi sion by the executive director, two (2) divisions which are
entitled the Enforcenent Division and the I nvestigation D vision.
The executive director shall be authorized to create such other
di visions as he deens necessary to inplenent the provisions of
this chapter excluding an audit division.

(2) The executive director shall enploy division directors
t hat possess training and experience in the fields of
i nvestigation, |aw enforcenent, |aw or gam ng.

SECTI ON 8. Section 75-76-21, M ssissippi Code of 1972, is
anended as foll ows:

75-76-21. (1) The executive director in pursuit of the
attai nment of the objectives and the purposes of this chapter may:

(a) Sue and be sued on behalf of the conmm ssion;
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(b) Acquire real property in accordance with statutory
procedure and make i nprovenents thereon on behal f of the
conmi ssi on;

(c) Make, execute and effectuate any and all agreenents
or contracts, including contracts for the purchase of goods and
services as are necessary;,

(d) Enploy the services of such persons as he considers
necessary for the purposes of consultation or investigation and
fix the salaries of or contract for the services of such |egal,
prof essional, technical and operational personnel and consultants,
subj ect to applicable provisions of the State Personnel Board.

For the purpose of inplenenting the provisions of this chapter,
addi tional |egal assistance may be retained only with the approval
of the Attorney General;

(e) Acquire such furnishings, equipnent, supplies,
stationery, books, and all other things as he nmay deem necessary
or desirable in carrying out his functions; and

(f) Performsuch other duties which he may deem
necessary to effectuate the purposes of this chapter.

(2) Except as otherwise provided in this chapter, all costs
of adm nistration incurred by the executive director and his
enpl oyees shall be paid out on clains fromthe State Treasury in
the sane manner as other clains against the state are paid.

(3) The executive director is authorized to enploy such

enpl oyees of the conm ssion as he deens necessary, subject to the

approval of the State Personnel Board, and within the limts of

| egi sl ative appropriations or authorizations. * * *

SECTION 9. Section 75-76-33, Mssissippi Code of 1972, is
amended as foll ows:

75-76-33. (1) The conmssion * * * fromtime to tine,
shal | adopt, anmend or repeal such regul ations, consistent with the

policy, objects and purposes of this chapter, as it nay deem
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necessary or desirable in the public interest in carrying out the
policy and provisions of this chapter.

(2) These regulations * * * wthout limting the general
powers herein conferred, shall include the follow ng:

(a) Prescribing the method and form of application
whi ch any applicant for a |license or for a manufacturer's,
seller's or distributor's license nust foll ow and conpl ete before
consideration of his application by the executive director or the
commi Sssi on.

(b) Prescribing the information to be furnished by any
applicant or |icensee concerning his antecedents, habits,
character, associates, crimnal record, business activities and
financial affairs, past or present.

(c) Prescribing the information to be furnished by a
licensee relating to his enpl oyees.

(d) Requiring fingerprinting of an applicant or
| i censee, and gam ng enpl oyees of a |licensee, or other nethods of
identification and the forwarding of all fingerprints taken
pursuant to regul ation of the Federal Bureau of |nvestigation.

(e) Prescribing the manner and procedure of al
heari ngs conducted by the comm ssion or any hearing exam ner of
the comm ssion, including special rules of evidence applicable
thereto and notices thereof.

(f) Requiring any applicant to pay all or any part of
the fees and costs of investigation of such applicant as may be
determ ned by the comm ssion, except that no applicant for an
initial license shall be required to pay any part of the fees or
costs of the investigation of the applicant wwth regard to the
initial license.

(g) Prescribing the manner and nethod of collection and
paynent of fees and i ssuance of |icenses.

(h) Prescribing under what conditions a |licensee may be

deened subject to revocation or suspension of his |icense.
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(1) Requiring any applicant or licensee to waive any
privilege with respect to any testinony at any hearing or neeting
of the comm ssion, except any privilege afforded by the
Constitution of the United States or this state.

(j) Defining and limting the area, games and devices
permtted, and the nethod of operation of such ganes and devi ces,
for the purposes of this chapter.

(k) Prescribing under what conditions the nonpaynent of
a ganbling debt by a licensee shall be deened grounds for
revocation or suspension of his |license.

(I') Governing the use and approval of ganbling devices
and equi pnent .

(m Prescribing the qualifications of, and the
condi ti ons under which, attorneys, accountants and others are
permtted to practice before the comm ssion.

(n) Restricting access to confidential information
obt ai ned under this chapter and ensuring that the confidentiality
of such information is maintai ned and protected.

(o) Prescribing the manner and procedure by which the
executive director on behalf of the conm ssion shall notify a
county or a nunicipality wherein an applicant for a |license
desires to | ocate.

(p) Prescribing the manner and procedure for an
objection to be filed with the comm ssion and the executive
director by a county or nunicipality wherein an applicant for a
|icense desires to | ocate.

(q) Prescribing the manner in which a |icensee may

conduct any gam ng activity authorized under this chapter.

(r) Requiring the paynent of fees, other than license

fees, that may be inposed to reinburse the conm ssion for specific

servi ces rendered by enpl oyees of the commi ssion in the

perfornmance of the commi ssion's duties related to the requl ati on

of gam ng activities, and prescribing the anount of the fees
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i nposed for specific services and duties by pronul gating a

schedul e of fees for such services and duti es.

(3) Unless permtted or authorized under any other provision

of law or of this chapter, or under any rule, regul ation or order

i ssued by the conm ssion pursuant to this chapter, each |icensee

shall be required to conply with the foll ow ng regul ati ons:

(a) No wagering shall be allowed on the outconme of any
athletic event, nor on any matter to be determ ned during an
athletic event, nor on the outcone of any event which does not
take pl ace on the prem ses.

(b) No wager may be placed by, or on behalf of, any
i ndi vidual or entity or group, not present on a licensed vessel or
crui se vessel.

SECTI ON 10. Section 75-76-87, M ssissippi Code of 1972, is
anmended as foll ows:

75-76-87. (1) Applications, returns and information
contained therein filed or furnished under this chapter shall be
confidential, and except in accordance with proper judicial order
or as otherw se authorized by this chapter, it shall be unl awful
for nmenbers of the State Tax Conm ssion, the M ssissippi Gam ng
Comm ssion or nenbers of the Central Data Processing Authority, or
any fornmer enployee thereof to divulge or make known in any manner
the anobunt of income or any particulars set forth or disclosed on
any application, report or return required.

The term "proper judicial order” as used in this chapter
shal |l not include subpoenas or subpoenas duces tecum but shal
i nclude only those orders entered by a court of record in this
state after furnishing notice and a hearing to the taxpayer and

the State Tax Comm ssion and the State Gam ng Comm ssion. The

court shall not authorize the furnishing of such information
unless it is satisfied that the infornmation is needed to pursue
pending litigation wherein the return itself is in issue, or the

judge is satisfied that the need for furnishing the information
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out wei ghs the rights of the taxpayer to have such information
secreted.

(2) Such information contained on the application, returns
or reports fromthe licensee or the M ssissippi Gam ng Conmi ssion
may be furnished to: (a) nenbers and enpl oyees of the State Tax
Comm ssion and the inconme tax departnent thereof, for the purpose
of auditing, conparing and correcting returns; (b) the Attorney
General, or any other attorney representing the state in any
action in respect to the amount of tax under the provisions of
this chapter; (c) the M ssissippi Gam ng Comm ssion; or (d) the
revenue departnent of the other states or the federal governnent
when said states of federal governnment grants a |ike comty to
M ssi ssi ppi .

(3) The State Auditor and the enpl oyees of his office shal
have the right to examne only such tax returns as are necessary
for auditing the State Tax Conm ssion, or the M ssissippi Gam ng
Comm ssion and the sane prohibitions against disclosure which
apply to the State Tax Conm ssion shall apply to the State Auditor
and his office.

(4) Nothing in this section shall prohibit the Chairman of
the State Tax Comm ssion from maki ng avail abl e i nformation
necessary to recover taxes, fees, fines or danmages owi ng the state
pursuant to the authority granted in Section 27-75-16.

SECTION 11. Section 75-76-101, M ssissippi Code of 1972, is
anended as foll ows:

75-76-101. (1) Al gam ng nust be conducted w th chi ps,
tokens or other instrunentalities approved by the executive
director or with the legal tender of the United States.

(2) Except as otherwise permtted or authorized under any

provisions of this chapter, or under any rule, regulation or order

i ssued by the conm ssion pursuant to this chapter, no |icensee

shall permt participation by a person in a gane conducted in the

Iicensed gam ng establishnent if such person is not physically
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present in the licensed gam ng establishnent during the period of
ti me when such gane is being conducted, and all ganes and the
participation of patrons therein shall be entirely | ocated and
conducted on the |icensed prem ses.

SECTI ON 12. The conmm ssion shall adopt regul ati ons which

prescri be the manner in which a |licensee may conduct any gam ng
activities defined in Section 75-76-5. The activities defined in
Section 75-76-5(cc) are authorized by law to be conducted by a

I i censee under Sections 75-76-55 and 75-76-89, and this section
shall confirm such authority and shall expressly authorize a
person |icensed under this chapter to conduct such activities,

not wi t hst andi ng any concl usions, interpretations or opinions of
the comm ssion nmade or issued before the effective date of this
act, and notw t hstandi ng any court decisions rendered before such
date in the State of M ssissippi in which deference was accorded
to such conclusions, interpretations or opinions of the

conmm ssion, that may state or suggest that such activities are not
| awf ul under this chapter.

SECTION 13. (1) Al fees, other than license fees, inposed

by the M ssissippi Gam ng Conm ssion to reinburse the comm ssion
for specific services rendered by its enployees in the performance
of the comm ssion's duties under the provisions of this chapter
shal | be deposited into the special fund created in subsection (2)
of this section.

(2) There is created in the State Treasury a special fund,
to be designated as the "Special Enforcenent Fund for the
M ssi ssippi Gam ng Control Act," to the credit of the M ssissipp
Gam ng Commi ssion. The special fund shall be conprised of the
noni es required to be deposited into the fund under this section,
and any other funds that nay be nade avail able for the fund by the
Legi slature. The fund shall be nmaintained by the State Treasurer
as a special fund, separate and apart fromthe General Fund of the

state.
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(3) Mnies in the fund shall be expended by the M ssissipp
Gam ng Comm ssi on, upon appropriation by the Legislature, to pay
the costs of enforcing the provisions of the M ssissippi Gam ng
Control Act, Section 75-76-1 et seq. Unexpended anounts renai ni ng
in the special fund at the end of a fiscal year shall not | apse
into the State General Fund, and any interest earned or investnent
earnings on anounts in the fund shall be deposited to the credit
of the special fund.

SECTION 14. Section 75-76-129, M ssissippi Code of 1972, is

amended as foll ows:
[ Through June 30, 2022, this section shall read as follows:]
75-76-129. On or before the |last day of each nonth al
taxes, fees, interest, penalties, damges, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, wth the exception of (a) the |ocal
governnment fees inposed under Section 75-76-195, * * * (b) an
amount equal to Three MIlion Dollars ($3,000,000.00) of the
revenue collected pursuant to the fee i nposed under Section

75-76-177(1)(c), and (c) the fees, other than |license fees,

i nposed by the M ssissippi Gam ng Conmi ssion to reinburse the

conmi ssion for specific services rendered by its enployees in the

performance of the comm ssion's duties under the provisions of

this chapter shall be paid by the State Tax Comm ssion to the

State Treasurer to be deposited in the State General Fund. The
| ocal governnent fees shall be distributed by the State Tax
Comm ssi on pursuant to Section 75-76-197. An anount equal to
Three MIlion Dollars ($3,000,000.00) of the revenue collected
during that nonth pursuant to the fee inposed under Section
75-76-177(1)(c) shall be deposited by the State Tax Comm ssion

into the bond sinking fund created in Section 65-39-3. The anount

of the fees inposed by the M ssissippi Gam ng Comm ssi on under

paragraph (c) of this section, and collected during that nonth,
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shal |l be deposited into the special fund created in Section 13 of

this act.

[Fromand after July 1, 2022, this section shall read as
foll ows: |

75-76-129. On or before the |ast day of each nonth, al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provisions of this chapter, wth the exception of the |ocal

governnent fees inposed under Section 75-76-195, and with the

exception of any fees inposed by the M ssissippi Gam ng Conm ssion

to reinburse the conm ssion for specific services rendered by its

enpl oyees in the performance of the comm ssion's duties under the

provisions of this chapter, shall be paid by the State Tax

Comm ssion to the State Treasurer to be deposited in the State
General Fund. The local governnent fees shall be distributed by
the State Tax Comm ssion pursuant to Section 75-76-197. The

anount of the fees, other than |license fees, inposed by the

M ssi ssi ppi Gam ng Conm ssion to reinburse the comm ssion for

specific services rendered by its enployees in the performance of

the comm ssion's duties, and collected during that nonth, shall be

deposited into the special fund created in Section 13 of this act.

SECTI ON 15. The provisions of Sections 12 and 13 of this act

shall be codified in Chapter 76, Title 75, M ssissippi Code of

1972.
SECTION 16. This act shall take effect and be in force from

and after July 1, 2007.
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