M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Hol |l and (By Request) To: Agriculture

HOUSE BI LL NO. 1539

AN ACT TO REVI SE THE CRI ME OF ANl MAL CRUELTY; TO AVMEND
SECTI ON 97-41-1, M SSI SSI PPI CODE OF 1972, TO | NCORPORATE ELEMENTS
OF OFFENSES FOUND ELSEWHERE | N CHAPTER 41 PERTAI NI NG TO CRI MES
AGAI NST ANI MALS AND TO DI STI NGUI SH BETWEEN M SDEMEANOR AND FELONY
DEGREES OF THE OFFENSE; TO AMEND SECTI ON 97-41-2, M SSI SSI PPl CODE
OF 1972, TO CREATE THE PGCSI TI ON OF "CRUELTY | NVESTI GATOR' AND TO
REQUI RE THAT A PERSON HOLDI NG SUCH POSI TI ON SHALL POSSESS CERTAI N
CREDENTI ALS; TO ALLOW DI STRI CT ATTORNEYS AND LAW ENFORCEMENT
OFFI CERS TO RELY UPON AFFI DAVI TS MADE BY CRUELTY I NVESTI GATORS; TO
SET FORTH PENALTI ES FOR ACTI NG AS A CRUELTY | NVESTI GATOR W THOUT
POSSESSI NG THE PROPER CREDENTI ALS; TO REVI SE THE PROCEDURE FOR
LAWFULLY SEI ZI NG AN ANI MAL; TO PROVI DE THAT IF AN ANI MAL IS SEI ZED
UNDER CERTAI N CONDI TI ONS, THE ANl MAL SHALL BE FORFEI TED TO THE
STATE FOR RELEASE TO AN ORGANI ZATI ON THAT HAS AS I TS PURPCSE THE
PROTECTI ON OF ANI MALS; TO AMEND SECTI ON 97-41-3, M SSI SSI PPl CODE
OF 1972, TO REVI SE THE PROCESS BY WH CH AN ANI MAL MAY BE LAWFULLY
DESTROYED; TO PROVI DE EXEMPTI ONS FROM THE APPLI CATI ON OF THE
CHAPTER, TO REPEAL SECTI ONS 97-41-5, 97-41-7, 97-41-9 AND
97-41-13, M SSI SSI PPl CODE OF 1972, WH CH CONSTI TUTE CERTAI N
M SDEMEANOR OFFENSES AND PENALTI ES FOUND | N THE CHAPTER OF LAW
PERTAI NI NG TO THE CRI ME OF ANl MAL CRUELTY; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-41-1, M ssissippi Code of 1972, is
amended as foll ows:

97-41-1. (1) A person shall * * * be guilty of sinple

animal cruelty who knowi ngly, intentionally or reckl essly:

(a) Abandons or |leaves an animal at a | ocation w thout

providing for or arranging for the aninmal's continued sustenance;

(b) Subjects any animal to cruel mstreatnent, or

subjects an animal in the custody of the person to cruel negl ect,

and for purposes of this paragraph, cruel treatnent and cruel

negl ect include every act or om ssion where unjustifiable physical

injury, suffering or death is caused or permtted;

(c) Kills or injures any ani nal bel onging to anot her

wi thout the legal privilege or consent of the owner; or

H B. No. 1539 *HRO3/ R1619* Gl/ 2
07/ HRO3/ R1619
PAGE 1 (TBT\LH)



37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

(d) Causes any act listed in this subsection (1

) to be

done.

(2) A person shall be guilty of the felony of aggrav

at ed

animal cruelty who naliciously causes death, serious bodil

y injury

or extrene physical suffering to an ani nal.

(3) (a) (i) Afirst conviction of sinple aninmal cr

uelty

shall be a m sdeneanor puni shable by a fine of not nore th

an One

Thousand Dol l ars ($1, 000.00), inprisonnment in jail not to

exceed

six (6) nonths, or both.

(ii) A second conviction of sinple anima

cruelty

shall be a m sdeneanor punishable by a fine of not less th

an Two

Hundred Fifty Dol lars ($250.00) nor nore than One Thousand Dol | ars

(%1, 000.00), inprisonnent in jail not |less than one (1) no

r nore

than six (6) nonths, or both.

(itii1) A third or subsequent conviction of

si npl e

animal cruelty shall constitute a fel ony.

(b) A conviction of a felony under this section shal

be puni shable by a fine of not nore than Five Thousand Dol | ars

($5, 000. 00), inprisonnment in the custody of the Departnent of
Corrections not to exceed five (5) years, or both.

(c) For purposes of this section, each incident of
cruelty and each animal treated cruelly shall constitute the basis
for a separate offense.

(d) For any conviction under this section, the court

may order restitution to the animal's owner as well as the

t enporary custodi an appointed by the court pursuant to Section

97-41-2(4) for the costs of boardi ng, professional fees,

equi pnent, nedicine, supplies, rehabilitation and other co

sts

related to the care of the animal. Court-ordered restitut

ionto

an owner also shall include the cost of replacing the animl at

the nmarket value of such an animal at the tine of its deat

h, the

actual expenses incurred for treatnent by a veterinarian,

speci al

supplies or food,

| oss of the owner's inconme caused by the
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animal's death or by caring for the animal after its injury, and,

in the discretion of the court, any other costs related to the

animal's injury and/or death.

(e) A person convicted under this section nay be

enj oi ned from possessing an aninmal or animals or fromresiding or

wor ki ng where aninmals are kept, or in the discretion of the court

may be prohibited from possessing any aninmal as a condition of

probati on or parole.

(f) A person convicted under this section, in addition

to any ot her punishnment that nay be inposed, may be ordered to

performcomunity service, to participate in professiona

counsel i ng, or both.

SECTION 2. Section 97-41-2, M ssissippi Code of 1972, is
anmended as foll ows:

97-41-2. (1) Any district attorney, assistant district

attorney, or |law enforcenent officer certified and neeting the

requi renents of the Board on Law Enforcenent Oficers Standard and

Training as set forth in Section 45-6-1 et seq., may apply for a

warrant for search and seizure to any circuit or county court in

the State of M ssissippi, wthin whose jurisdiction an animal is

found, for the purpose of enforcing Section 97-41-1.

(2) District attorneys, assistant district attorneys, or |aw

enforcenent officers making application for a search warrant nay

rely upon supplenental affidavits nade by cruelty investigators.

(3) (a) Acruelty investigator is any person, other than a

| aw enforcenment officer as defined in Section 45-6-1 et seq., who

i nvestigates violations of, or seeks to enforce any crim nal

provision of state law relating to the humane care, treatnent, or

handl i ng of animals under color of authority of either an

organi zati on the purpose of which is the prevention of cruelty to

animals or a political subdivision of the state.

(b) No person shall act as a cruelty investigator

unl ess:
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(i) The person has been duly appointed as a

cruelty investigator by the governing board of the organization or

political subdivision; and

(ii) The person is certified by and in good

standing with the Association of Certified Cruelty Investigators

or another certifying organi zati on which provides education

regardi ng ani mal husbandry and | egal aspects of investigation,

tests applicants for proficiency and requires continui ng education

to remain in good standing.

(c) Any person who violates, or attenpts or conspires

to violate this section, shall be guilty of a m sdeneanor

puni shable by a fine of not nore than One Thousand Dol | ars

($1, 000. 00), inprisonment not to exceed six (6) nonths, or both.

(4) The court may issue a search warrant upon a finding of

probabl e cause that:

(a) A violation of Section 97-41-1 has been or is being

commtted; and

(b) That on the prem ses to be searched can be found:

(i) Evidence of a violation of Section 97-41-1;

(ii) Contraband, fruits of a violation of Section

97-41-1, or other itens illegally possessed; or

(i1ii1) Property designed for use, intended for use,

or used in commtting a violation of Section 97-41-1.

(5) If an animal is seized, with or wwthout a warrant, as

evidence of a violation of Section 97-41-1, contraband, fruits of

a violation of Section 97-41-1, property illegally possessed,

i ntended for use or used in commtting a violation of Section

97-41-1, the court shall appoint * * * a tenporary custodian for
the * * * animal, pending final disposition of the animal at the

conclusion of the crimnal case. The tenporary custodi an

shall * * * be responsible for directly contracting for or

adm ni stering any care rendered to the animal and may nake

arrangenents for such care as may be necessary. Upon seizure of
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an ani mal, the | aw enforcenent agency responsi ble for renoval of
the ani mal shall serve notice upon the owner of the animal, if
possi bl e, and shall al so post promnently a notice to the owner or
custodian to informsuch person that the ani mal has been seized.
The process and notice shall contain a description of the anim

seized, the date and tinme of seizure, the nane of the | aw

enforcenent agency seizing the animal, the nanme of the tenporary
custodian, if known at the time, and shall include a copy of the
order of the court authorizing the seizure.

(6) At the conclusion of the crimnal case, unless there has

been a plea of guilty or nolo contendere, or a finding of quilt,

the court shall make a finding of whether, by a preponderance of

t he evidence, the animal is:

(a) Evidence of a violation of Section 97-41-1,

(b) Contraband;

(c) Fruits of a violation of Section 97-41-1,

(d) Property illegally possessed; or

(e) Property intended for use, or used in conmmtting a

violation of Section 97-41-2.

(7) If there has been a plea of guilty or nolo contendere, a

finding of guilt, or a finding by the court by a preponderance of

t he evidence that one or nore of the conditions enunerated in

subsection (6) of this section exists, the aninal shall be

forfeited to the state.

(8 Any animal forfeited to the state under this section

shall be rel eased to an organi zati on exenpt from federal incone

tax under Section 501(c)(3) of the Internal Revenue Code the

pur pose of which is the protection of animals. |If no such

organi zation is willing to receive the animal, the aninmal shall be

rel eased to an animal control agency for adoption or other hunmane

di sposi tion.

(9) Nothing in this section shall be construed to prevent or

otherwise interfere wwth a | aw enforcenent officer's authority to
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seize an animal as evidence or require court action for the taking
into custody and meki ng proper disposition of animals as
aut hori zed in Sections 21-19-9 and 41-53-11.
* ok

SECTION 3. Section 97-41-3, M ssissippi Code of 1972, is
amended as foll ows:

97-41-3. Any |aw enforcenent officer, cruelty investigator

or veterinarian may kill, or cause to be killed, in a humane

manner, any ani mal found negl ected, injured or abandoned, after

all reasonable attenpts have been nade to | ocate the animal's

|l egal owner. This shall not be construed to prevent imedi ate

eut hanasi a by such persons, if it is necessary to prevent the

animal's suffering when it cannot be relieved otherw se. A nethod

of killing approved by the nost recent report of the Anmerican

Vet erinary Medi cal Association Panel on Euthanasia in effect at

the tinme of the euthanasia shall be presuned to be hunmane.

SECTION 4. (1) Any and all of the activities associ ated

with or incidental to the lawful practices and activities
enunerated in this section will not be violations of this chapter
or any other state |law pertaining to the crimnal offense of
animal cruelty. Those activities include:

(a) Hunting or trapping of wldlife;

(b) Fishing;

(c) Herding of donestic aninals;

(d) Accepted ani mal husbandry practices including

sl aught er;

(e) Accepted dog handling and training practices;

(f) Accepted veterinary practices;

(g) Humane eut hanasia of animals perforned at an ani mal
shel ter;

(h) Accepted pest control practices;

(1) Accepted animal handling practices at |ivestock
shows;
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(j) Accepted equine activities;

(k) Rodeo practices accepted by the Professional Rodeo
Cowboy' s Associ ation; or

(I') Activities carried on for teaching or for
scientific or nedical research governed by accepted standards.

(2) Nothing in this chapter shall be construed as
prohibiting a person frominjuring or killing an ani mal,
reasonably believed to constitute a threat of injury or death to
hi nsel f or another, or to property, livestock or poultry.

SECTION 5. Section 97-41-5, M ssissippi Code of 1972, which
provides that carrying any creature in a cruel or inhumane manner
is a msdeneanor, is repealed.

SECTION 6. Section 97-41-7, M ssissippi Code of 1972, which
provides that confining any living creature w thout sufficient
food and water is a m sdeneanor, is repeal ed.

SECTION 7. Section 97-41-9, M ssissippi Code of 1972, which
provi des that a custodian of any living creature who fails to
provi de sufficient food and drink is guilty of a m sdeneanor, is
repeal ed.

SECTION 8. Section 97-41-13, M ssissippi Code of 1972, which
provi des penalties for certain acts of cruelty to animals, is
repeal ed.

SECTION 9. Section 4 of this act shall be codified wthin
Chapter 41, Title 97, M ssissippi Code of 1972.

SECTION 10. This act shall take effect and be in force from
and after July 1, 2007.
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