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HOUSE BI LL NO. 1533

AN ACT TO CLARI FY VHERE A LI M TED SURETY MAY WRI TE BONDS; TO
SPECI FY REQUI REMENTS FOR THE WRI TI NG OF SUCH BONDS; TO PRCHI BI T
VRI TI NG FOR LESS THAN A CERTAI N PERCENTAGE OF A BOND AND TO
PROVI DE PENALTI ES FOR VI OLATI ONS; TO AMEND SECTI ONS 83- 39- 3,
83-39-15, 99-5-5 AND 99-5-7, M SSI SSI PPI CCDE OF 1972, IN
CONFORM TY; TO BRI NG FORWARD SECTI ONS 87-5-1, 87-5-3, 87-5-5,
87-5-7, 87-5-9, 87-5-11 AND 87-5-13, M SSI SSI PPI CODE OF 1972,

VH CH RELATE TO PRI NCI PAL AND SURETY; TO BRI NG FORWARD SECTI ONS
83-27-1, 83-27-3, 83-27-5, 83-27-7, 83-27-9 AND 83-27-11,

M SSI SSI PPl CODE OF 1972, VWH CH REGULATE SURETY COMPANI ES; AND FOR
RELATED PURPCSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Alimted surety may wite bonds anywhere in

the state provided that such limted surety has an audited annual
financial statenent and a qualified power of attorney indicating
the amount that such |imted surety is qualified to wite. A
personal surety shall only be allowed to wite bonds for the types
of surety for which they are |icensed.

(2) Bonds witten through a personal surety shall only cover
one (1) individual bondsman.

(3) Al bonds nmust be witten for at |east ten percent (10%
of the total value of the bond. Any bond witten for |ess than
ten percent (10% shall be grounds for |icense revocation and
shall be a m sdeneanor punishable by a fine of Five Thousand
Dol | ars ($5, 000.00) and inprisonnent up to one (1) year in the
county jail.

(4) A bondsman who forfeits a bond shall be prohibited from
writing bonds in the state and shall have his or her license
revoked until the forfeited bond is paid. |f a bondsnan has nore

than three (3) forfeitures in a year and the forfeitures are not
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paid within ninety (90) days, such bondsman shall be subject to a
permanent |icense revocation.

SECTION 2. Section 83-39-3, Mssissippi Code of 1972, is
amended as foll ows:

83-39-3. (1) No person shall act in the capacity of
prof essional bail agent, soliciting bail agent or bail enforcenent
agent, as defined in Section 83-39-1, or performany of the
functions, duties or powers of the sane unless that person shal
be qualified and licensed as provided in this chapter. The terns
of this chapter shall not apply to any autonobile club or
associ ation, financial institution, insurance conpany or other
organi zati on or association or their enpl oyees who execute bai
bonds on violations arising out of the use of a notor vehicle by
their nenbers, policyholders or borrowers when bail bond is not
the principal benefit of nmenbership, the policy of insurance or of
a loan to such nenber, policyhol der or borrower.

(2) (a) No license shall be issued except in conpliance
with this chapter, and none shall be issued except to an
individual. No firm partnership, association or corporation, as
such, shall be so licensed. No professional bail agent shal
operate under nore than one (1) trade nane. A soliciting bai
agent and bail enforcenment agent shall operate only under the
prof essional bail agent's nane. No person who has ever been
convicted of a felony or any crine involving noral turpitude, or
who has not been a resident of this state for at |east one (1)
year, unless presently |licensed for bail bonds, or who is under
twenty-one (21) years of age, shall be issued a |icense hereunder
No person engaged as a |l aw enforcenent or judicial official or
attorney shall be licensed hereunder.

(b) (i) No person who is a spouse of: 1. a county or
muni ci pal | aw enforcenent official; 2. an enployee of a county or
muni ci pal | aw enforcenent official; or 3. an enployee of a |l aw

enforcenent entity shall wite a bond for a person arrested by the
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spouse or the |aw enforcenent entity which the person's spouse
serves as a |aw enforcenent official or enployee; violation of
this prohibition shall result in |license revocation

(ii) No person |licensed under this chapter shal
act as a personal surety agent in the witing of bail during a
period he or she is licensed as a |limted surety agent, as defined
her ei n.

(ti1) No person licensed under this chapter shal
give legal advice or a legal opinion in any form

(3) The departnent is vested with the authority to enforce
this chapter. The departnent may conduct investigations or
request other state, county or local officials to conduct
i nvestigations and pronul gate such rules and regul ati ons as may be
necessary for the enforcenent of this chapter. The departnent may
establish nonetary fines and collect such fines as necessary for
the enforcenent of such rules and regulations. Al fines
coll ected shall be deposited in the Special I|nsurance Departnent
Fund for the operation of that agency.

(4) Each license issued hereunder shall expire annually on
the | ast day of May, unless revoked or suspended prior thereto by
t he departnent, or upon notice served upon the comm ssioner by the
insurer that the authority of a limted surety agent to act for or
in behalf of such insurer had been term nated, or upon notice
served upon the comm ssioner by a professional bail agent that the
enpl oynent of a soliciting bail agent or bail enforcenent agent
had been term nated by such professional bail agent.

(5) The departnent shall prepare and deliver to each
licensee a certificate show ng the nane, address and
classification of such |licensee, and shall certify that the person
is a licensed professional bail agent, being either a personal
surety agent or a limted surety agent, a soliciting bail agent or
a bail enforcenent agent. |In addition, the certificate, if for a

soliciting bail agent or bail enforcenent agent, shall show the
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name of the professional bail agent and any other information as
t he comm ssi oner deens proper.

(6) The comm ssioner, after a hearing under Section
83-39-17, may refuse to issue a privilege license for a soliciting
bail agent to change from one professional bail agent to another
if he owes any prem um or debt to the professional bail agent with
whom he is currently licensed. The conm ssioner, after a hearing
under Section 83-39-17, may refuse to issue a license for a
limted surety agent if he owes any prem um or debt to an insurer
to which he has been appoi nt ed.

(7) Fromand after May 1, 2006, prior to the issuance of any
prof essional bail agent, soliciting bail agent or bail enforcenent
agent license, the applicant shall submt proof of successful
conpletion of forty (40) classroom hours of prelicensing education
approved by the Professional Bail Agents Associ ation of
M ssi ssippi, Inc., and conducted by persons or entities approved
by the Professional Bail Agents Association of M ssissippi, Inc.
The hours required by this subsection shall be classroom hours and
may not be acquired through correspondence or over the Internet.

(8 Fromand after May 1, 2000, prior to the renewal of any
prof essional bail agent, soliciting bail agent or bail enforcenment
agent license, the applicant shall submt proof of successful
conpl etion of eight (8) classroom hours of continuing education
approved by the departnent and the Professional Bail Agents
Associ ation of Mssissippi, Inc., and provided by persons or
entities approved by the Professional Bail Agents Association of
M ssissippi, Inc. The hours required by this subsection shall be
cl assroom hours and may not be acquired through correspondence or
over the Internet.

(9) Al bail agents shall conply with the provisions of

Section 1 of this act.

SECTION 3. Section 83-39-15, M ssissippi Code of 1972, is

anended as foll ows:
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83-39-15. (1) The departnent nmay deny, suspend, revoke or
refuse to renew, as may be appropriate, the license of any person
engaged in the business of professional bail agent, soliciting
bail agent, or bail enforcenent agent for any of the follow ng
reasons:

(a) Any cause for which the issuance of the |license
woul d have been refused had it then existed and been known to the
depart nent .

(b) Failure to post a qualification bond in the
requi red amount with the departnment during the period the person
is engaged in the business within this state or, if the bond has
been posted, the forfeiture or cancellation of the bond.

(c) Material msstatenent, m srepresentation or fraud
in obtaining the license.

(d) WIlIful failure to conply with, or willful
violation of, any provision of this chapter or of any proper
order, rule or regulation of the departnment or any court of this
state.

(e) Conviction of felony or crine involving noral
t ur pi t ude.

(f) Default in paynent to the court should any bond
i ssued by such bail agent be forfeited by order of the court.

(g) Being elected or enployed as a | aw enforcenent or
judicial official.

(h) Engaging in the practice of |aw

(1) Witing a bond for a person arrested by a spouse or
the I aw enforcenent entity which a spouse serves as a | aw
enforcenent official or enployee.

(j) Gving legal advice or a legal opinion in any form

(k) Failure to conply with the provisions of Section 1

of this act.

(2) In addition to the grounds specified in subsection (1)

of this section, the departnent shall be authorized to suspend the
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license, registration or permt of any person for being out of
conpliance wth an order for support, as defined in Section
93-11-153. The procedure for suspension of a |icense,
registration or permt for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license, registration or permt suspended for that purpose,
and the paynent of any fees for the reissuance or reinstatenent of
a license, registration or permt suspended for that purpose,
shall be governed by Section 93-11-157 or 93-11-163, as the case
may be. If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shall control.

SECTION 4. Section 99-5-5, M ssissippi Code of 1972, is
anmended as foll ows:

99-5-5. (1) Al bonds and recogni zances taken for the
appearance of any party, either as defendant, prosecutor, or
Wi tness in any crimnal proceeding or matter, shall be nade

payable to the state, shall be secured by an insurance conpany and

shall have the effect to bind the accused and his sureties on the
bond or recogni zance until the principal shall be discharged by
due course of law, and shall be in full force, fromtermto term
for a period of three (3) years, except that a bond returnable to
the Supreme Court shall be in full force for a period of five (5)
years. |If it is necessary to renew a bond, it shall be renewed

w thout additional premum At the end of the applicable period,
a bond or recogni zance that is not renewed shall expire and shal
be uncol l ectible unless the collection process was started on or
before the expiration date of such bond or recogni zance. Any bond
or recogni zance taken prior to July 1, 1996, shall expire on July
1, 1999. |If a defendant is charged with multiple counts in one

(1) warrant only one (1) bond shall be taken.
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(2) A bond witten through a surety conpany shall conply

with the provisions of Section 1 of this act.

SECTION 5. Section 99-5-7, M ssissippi Code of 1972, is
amended as foll ows:

99-5-7. Bail may be given to the sheriff or officer holding
the defendant in custody, by a fidelity or surety insurance
conpany authorized to act as surety within the State of
M ssissippi. Any such conpany may execute the undertaking as
surety by the hand of officer or attorney authorized thereto by a
resolution of its board of directors, a certified copy of which,
under its corporate seal, shall be on file with the clerk of the
circuit court and the sheriff of the county, and such authority
shall be deened in full force and effect until revoked in witing

by notice to said clerk and sheriff. Bail witten through a

surety conpany shall conply with the provisions of Section 1 of

this act.

SECTION 6. Section 87-5-1, M ssissippi Code of 1972, is
brought forward as foll ows:

87-5-1. Any person bound as surety or accommobdati on i ndorser
for another, may, at any tine after the debt has becone due or
liability been incurred, give notice in witing to the creditor to
commence and prosecute | egal proceedi ngs agai nst the principal
debtor, if living and resident wwthin this state, for the recovery
of the debt; and if the creditor fails to comence | egal
proceedi ngs by the next termof the court in which the sanme shal
be instituted, to be held after the expiration of thirty (30) days
fromthe giving of the notice, and to prosecute the sane to
effect, the surety who shall have given the notice shall be
di scharged fromliability. It shall not be lawful to plead or to
give in evidence under this section a notice not in witing, and
any act of the creditor shall not be a waiver of notice in witing

as herein required.
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SECTION 7. Section 87-5-3, Mssissippi Code of 1972, is
brought forward as foll ows:

87-5-3. \When any person who is bound as surety or indorser
for another on any witing, for the paynent of noney or other
thing, which shall remain unpaid, in whole or in part, by the
principal debtor, after the maturity thereof, shall pay or tender
to the creditor or holder of such witing the anount due thereon,
the creditor or holder shall assign such witing to the surety or
i ndorser paying or tendering the noney or other thing due; and
such assignee may have an action in his own nane agai nst the
princi pal debtor upon the witing, to recover the amount paid in
satisfaction of it.

SECTION 8. Section 87-5-5, M ssissippi Code of 1972, is
brought forward as foll ows:

87-5-5. \When any surety or guaranty conpany has executed any
bond or other contract as surety for any person, conpany or
corporation, guaranteeing the performance of any duty or the
paynment of any noney, and such person, conpany or corporation make
default therein and said surety or guaranty conpany pays the
anount for which the party insured or guaranteed is legally
liable, the said surety or guaranty conpany becones thereby
subrogated to all the rights of the party in whose favor the
security or guaranty is given, and such conpany may have and
mai ntain an action against the principal inits ow nane to
recover the anount paid out in satisfaction thereof.

SECTION 9. Section 87-5-7, M ssissippi Code of 1972, is
brought forward as foll ows:

87-5-7. A surety or indorser shall not suffer judgnment or a
decree to be rendered agai nst himby confession or default,
wi t hout the consent of the principal debtor. And a surety or
i ndorser who shall be sued al one, shall give notice of the suit to
the principal debtor, if resident in this state, and if he have

know edge or information of any defense to the action which the
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princi pal debtor has, he shall nmake such defense; and if a surety
or indorser, when sued alone, fail to give such notice to the
princi pal debtor, in case he be a resident of this state, or to
make such defense in the action of which he has know edge or
information, he shall be barred of all recovery against the
princi pal debtor in case the principal debtor have at the tine a
good defense to the action of the creditor.

SECTI ON 10. Section 87-5-9, M ssissippi Code of 1972, is
brought forward as foll ows:

87-5-9. If a judgnent or decree be rendered by any court
agai nst a principal debtor and his surety, or against his
sureties, and one or nore of his sureties shall pay and satisfy
the judgnent or decree, the sanme shall, by operation of |aw, be
thereby transferred and assigned to the surety or sureties paying
and satisfying it, who shall have all the liens and equities of
such judgnent or decree and of the debt or claimon which the sane
i s founded, which the creditor therein had. The surety, on nmaking
affidavit of his suretyship, and of his having paid the judgnent
or decree, and filing the affidavit and any evidence of such
paynment that he may hold, with the officer authorized to issue
execution on the judgnent or decree to whom he may apply for
execution, shall be entitled to have execution issued on the
j udgnment or decree, in the nane of the plaintiff or conplai nant
agai nst the defendants therein, as if the judgnent or decree had
not been paid and satisfied. The officer issuing the execution
shall indorse thereon that it is issued for the use of the surety
who paid the judgnent or decree; and the officer serving it shal
coll ect the noney, for the use of the surety, fromthe principa
debtor, if he be a party to the judgnent or decree and the noney
can be made out of him and, if not, he shall collect a ratable
proportion of the noney from each of the cosureties.

SECTION 11. Section 87-5-11, M ssissippi Code of 1972, is

brought forward as foll ows:
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87-5-11. If such judgnent or decree as is referred to in
Section 87-5-9 shall appear to be satisfied, either on the
judgment-roll, execution docket, or other record, property
conveyed or encunbered thereafter by the principal debtor or
sureties to any one for a val uabl e consideration, wthout notice
of the fact that it was paid and satisfied by a surety, shall not
be liable to such judgnent or decree, unless at the tine the
property was conveyed or encunbranced, the record which showed the
sati sfaction of the judgnent or decree, shall also show the fact
that it was paid and satisfied by a surety, and the nanme of such
surety.

SECTI ON 12. Section 87-5-13, M ssissippi Code of 1972, is
brought forward as foll ows:

87-5-13. \Wen execution shall issue on any judgnment or
decree rendered against a principal and surety, and the surety
shall make affidavit that he is only surety on the instrunment upon
whi ch the judgnent or decree is founded, and deliver it to the
of ficer serving the execution, the officer shall nake the noney,
or as much thereof as possible, out of the property of the
princi pal debtor, if he have any in the county to which the
execution is issued subject to execution; and the officer shal
return the affidavit with the execution

SECTI ON 13. Section 83-27-1, Mssissippi Code of 1972, is
brought forward as foll ows:

83-27-1. Any conpany incorporated and organi zed under the
| aws of any state of the United States for the purpose of
transacti ng business as surety on obligations of persons or
corporations, which has conplied with all the requirenents of this
chapter may be accepted as surety in part, or as sole surety, upon
the bond of any person, officer or corporation required by the
|laws of this state to execute a bond or bonds. Such conpany may
be substituted as sole surety or as cosurety for a surety or

sureties on bonds already given, and nay be rel eased from
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liability on the sanme terns and conditions as are by | aw

prescribed for the substitution and rel ease of individuals as

sureties. Were a surety conpany subscribes to a bond, it shal

not be necessary that there shall be additional sureties. In al

cases where such conpany shal

becone surety for part only of any

bond, its liability on such bond shall be limted to the anbunt

for which it becones surety.

All surety conpanies shall possess

the capital and surplus requirenents as required in Sections

83-19-31 and 83-21-3.

SECTI ON 14.

brought forward as foll ows:

83-27-3.

shal | produce to the judge,

Section 83-27-3, M ssissippi Code of 1972, is

Bef ore such conpany shall be accepted as surety, it

head of departnent, or other officer

aut hori zed to approve such bond satisfactory evidence of its

conpliance wwth and fulfillnment of all the requirenents of this

chapter.

SECTI ON 15.

brought forward as foll ows:

83-27-5.

t he anmobunt of at

No such conpany

of its said paid-up capital is

Section 83-27-5, M ssissippi Code of 1972, is

shal | be accepted as surety unl ess

| east One Hundred Thousand Dol |l ars ($100, 000. 00)

invested in solvent securities

created by the laws of the United States or of the State of

M ssi ssi ppi or

by or under the

conpany is incorporated, or in

| aws of the state by which such

ot her safe securities the val ue of

which, at the tinme of such acceptance, shall be at or above par

and which are deposited with the Insurance Conmm ssioner, Auditor,

Comptrol |l er,

or

Chi ef Fi nanci al

Oficer of the state under whose

| aws such conpany is incorporated, and the Comm ssioner of

| nsurance of this state is furnished with the certificate of such

Conmmi ssi oner,
official sea

Comptrol |l er,

Audi tor, Conptr ol

t

or

hat he, as said

Chi ef Fi nanci al

ler, or Oficer, under his hand and
| nsurance Comm ssi oner, Auditor,

Oficer of said state holds the

said securities in trust and on deposit for the benefit of such
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obl i gees of such conpany, which certificate shall describe the
items of security so held and shall state that he is satisfied
they are worth One Hundred Thousand Dol | ars ($100, 000. 00).

SECTI ON 16. Section 83-27-7, Mssissippi Code of 1972, is
brought forward as foll ows:

83-27-7. Every person who shall so represent any such
conpany as to receive or transmt applications for suretyship, or
to receive for delivery bonds founded on applications fromthis
state, or otherwise to procure suretyship to be effected by said
conpany upon the bonds of persons or corporations in this state,
or upon bonds given to persons or corporations in this state,
shal | be deened as an agent for such conpany. No person shall act
as agent for such conpany until such conpany shall have conplied
with all of the requirenments of this chapter, under penalty of a
fine of One Thousand Dol lars ($1, 000. 00).

SECTION 17. Section 83-27-9, Mssissippi Code of 1972, is
brought forward as foll ows:

83-27-9. No conpany shall be accepted as surety on any bond
for an anount |arger than one tenth (1/10) of the conpany's
pai d-up capital and surplus as reflected in its |ast annual
statenent, unless it shall be secured froml oss beyond such anpunt
by reinsurance in an authorized conpany or by the anount of any
cosuretyship, provided such reinsurance or cosurety shall not
exceed the limts set forth herein for the prime surety, or by the
val ue of any security deposited, pledged, or held subject to the
conpany's consent and for its protection.

SECTI ON 18. Section 83-27-11, M ssissippi Code of 1972, is
brought forward as foll ows:

83-27-11. Any conpany who shall execute any bond as surety
shall, in any proceeding to enforce the liability which it shal
have assuned to incur, be estopped to deny its corporate power to

execute such instrunent or assume such liability. Nor shall any
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391 failure to conply with any or all of the provisions of this

392 chapter avail said conpany as a defense in any such proceedi ngs.
393 SECTION 19. This act shall take effect and be in force from
394 and after July 1, 2007.
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