M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representati ve Brown To: Ways and Means

HOUSE BI LL NO. 1531

AN ACT TO AMEND SECTI ON 27-7-22.15, M SSI SSI PPI CODE OF 1972
TO DELETE THE LIMT ON THE MAXI MUM AMOUNT OF THE | NCOVE TAX CREDI T
FOR CERTAI N REFORESTATI ON EXPENSES THAT MAY BE CLAI MED BY AN
ELI G BLE TAXPAYER DURI NG HI S LI FETI ME; TO BRI NG FORWARD SECTI ON
27-7-17, M SSISSI PPl CODE OF 1972, VWH CH AUTHORI ZES VARI QUS STATE
| NCOVE TAX DEDUCTI ONS; TO CREATE A SPECI AL FUND I N THE STATE
TREASURY TO BE KNOWN AS THE UNI VERSI TY OF M SSI SSI PPI MEDI CAL
CENTER ENHANCEMENT FUND; TO PROVI DE THAT MONIES | N THE SPECI AL
FUND SHALL BE EXPENDED BY THE UNI VERSI TY OF M SSI SSI PPl MEDI CAL
CENTER, UPON APPRCPRI ATI ON, FOR THE OPERATI ON AND MAI NTENANCE OF
THE MEDI CAL CENTER, TO AMEND SECTI ON 75-76-129, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT A CERTAIN AMOUNT OF THE COLLECTI ONS FROM
GAM NG TAXES AND FEES EACH FI SCAL YEAR SHALL BE DEPOSI TED | NTO THE
UNI VERSI TY OF M SSI SSI PPI MEDI CAL CENTER ENHANCEMENT FUND AND THE
TRAUVA CARE SYSTEMS FUND; TO PROVI DE THE UNI VERSI TY OF M SSI SSI PP
MEDI CAL CENTER W TH CERTAI N SUBROGATI ON RI GHTS AGAI NST THI RD
PARTI ES FOR THE AMOUNT OF UNCOMPENSATED CARE OR TREATMENT PROVI DED
TO I NDI VI DUALS FOR I NJURI ES, DI SEASE OR SI CKNESS CAUSED UNDER
Cl RCUMSTANCES CREATI NG A CAUSE OF ACTI ON AGAI NST THOSE THI RD
PARTI ES; TO BRI NG FORWARD FOR THE PURPOSE OF AVMENDMENT SECTI ONS
27-25-505, 27-25-506 AND 29-7-3, M SSISSI PPI CODE OF 1972, VH CH
PROVI DE FOR THE DI STRI BUTI ON OF O L AND GAS SEVERANCE TAXES AMONG
VARI OQUS GOVERNMENTAL ENTI TI ES, PROVI DE THAT A PORTI ON OF THE
STATE'S SHARE OF O L AND GAS SEVERANCE TAXES COLLECTED SHALL BE
DEPCSI TED | NTO THE EDUCATI ONAL | MPROVEMENT TRUST FUND, AND SET
FORTH PROCEDURES FOR THE LEASE OF STATE LANDS FOR AL, GAS OR
OTHER M NERALS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 27-7-22.15, M ssissippi Code of 1972, is
amended as foll ows:
27-7-22.15. (1) As used in this section, the follow ng
wor ds and phrases shall have the neanings ascribed to herein
unl ess the context clearly indicates otherw se:

(a) "Approved reforestation practices" neans the
followi ng practices for establishing a crop of trees suitable for
manuf acturing into forest products:

(i) "Pine and hardwood tree planting practices”
i ncluding the cost of seedlings, planting by hand or nachine, and

site preparation.
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(i1i) "Mxed-stand regeneration practices" to
establish a m xed-crop of pine and hardwood trees by planting or
direct seeding, or both, including the cost of seedlings,
seed/ acorns, planting, seeding and site preparation.

(ti1) "Direct seeding practices" to establish a
crop of pine or oak trees by directly applying seed/acorns to the
site including the cost of seed/acorns, seeding and site
preparation.

(tv) "Post-planting site preparation practices" to
reduce or control undesirable conpetition within the first grow ng
season of an established crop of trees.

Approved reforestation practices shall not include the
establishment of orchards, Christnmas trees or ornanental trees.

(b) "Eligible tree species" neans pine and har dwood
commercial tree species suitable for manufacturing into forest
pr oducts.

(c) "Cost-share assistance"” neans partial financial
paynment for approved reforestation practices fromthe state
governnment as authorized under Sections 49-19-201 through
49- 19- 227, or the federal governnent.

(d) "Eligible owner" neans a private individual, group
or association, but the termshall not nean private corporations
whi ch manuf acture products or provide public utility services of
any type or any subsidiary of such corporations.

(e) "Eligible Iands" neans noni ndustrial private |ands
owned by a private individual, group or association, but shall not
nmean | ands owned by private corporations which manufacture
products or provide public utility services of any type or any
subsidi ary of such corporations.

(f) "Reforestation prescription or plan" neans a
witten description of the approved reforestation practices that
the eligible ower plans to use and includes a | egal description

and map of the area to be reforested, a list of the tree seedling
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or seed species to be used in the reforestation and the site
preparation practices that will be utilized.

(2) Subject to the [imtations provided in subsection (3) of
this section, upon subm ssion to the State Tax Comm ssion of the
witten verification provided for in subsection (5) of this
section and such other docunentation as the State Tax Conm ssion
may require, any eligible ower who incurs costs for approved
reforestation practices for eligible tree species on eligible
| ands shall be allowed a credit, in an anount equal to the |esser
of fifty percent (50% of the actual costs of the approved
reforestation practices or fifty percent (50% of the average cost
of approved practices as established by the M ssissippi Forestry
Comm ssi on under Section 49-19-219, against the taxes inposed
pursuant to this chapter for the tax year in which the costs are
i ncurred.

(3) The credit provided for in this section shall not exceed
the | esser of Ten Thousand Dol | ars ($10, 000.00) or the anmpunt of
i ncone tax inposed upon the eligible ower for the taxable year
reduced by the sumof all other credits allowable to the eligible
owner under this chapter, except credit for tax paynents made by
or on behalf of the eligible owner. Any unused portion of the
credit may be carried forward for succeeding tax years. * * *

(4) If an eligible owner receives any state or federal cost
share assistance funds to defray the cost of an approved
reforestation practice, the cost of that practice on the sane acre
or acres wwthin the sanme tax year is not eligible for the credit
provided in this section unless the eligible ower's adjusted
gross incone is less than the federal earned incone credit |evel.

(5 To be eligible for the tax credit, an eligible owner
must have a reforestation prescription or plan prepared for the
eligible lands by a graduate forester of a college, school or
uni versity accredited by the Society of Anmerican Foresters or by a

regi stered forester under the Foresters Registration Law of 1977.
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The forester nmust verify in witing that the reforestation
practices were conpleted and that the reforestation prescription
or plan was foll owed.

SECTION 2. Section 27-7-17, M ssissippi Code of 1972, is
brought forward as foll ows:

27-7-17. In conputing taxable income, there shall be all owed
as deductions:

(1) Business deductions.

(a) Business expenses. All the ordinary and necessary
expenses paid or incurred during the taxable year in carrying on
any trade or business, including a reasonable allowance for
sal aries or other conpensation for personal services actually
render ed; nonrei nbursable traveling expenses incident to current
enpl oynent, including a reasonabl e anount expended for neals and
| odging while away fromhome in the pursuit of a trade or
busi ness; and rentals or other paynents required to be nade as a
condition of the continued use or possession, for purposes of the
trade or business of property to which the taxpayer has not taken
or is not taking title or in which he had no equity. Expense
incurred in connection with earning and distributing nontaxabl e
income is not an allowabl e deduction. Limtations on
entertai nment expenses shall conformto the provisions of the
I nt ernal Revenue Code of 1986.

(b) Interest. Al interest paid or accrued during the
t axabl e year on busi ness i ndebtedness, except interest upon the
i ndebt edness for the purchase of tax-free bonds, or any stocks,

t he dividends fromwhich are nontaxabl e under the provisions of
this article; provided, however, in the case of securities
deal ers, interest paynents or accruals on |oans, the proceeds of
whi ch are used to purchase tax-exenpt securities, shall be

deductible if income fromotherw se tax-free securities is

reported as incone. |Investnent interest expense shall be limted
to investnment inconme. Interest expense incurred for the purchase
H B. No. 1531 *HR40/ R1674*

07/ HRA0/ R1674
PAGE 4 (CJR BED)



139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

of treasury stock, to pay dividends, or incurred as a result of an
undercapitalized affiliated corporation nmay not be deducted unl ess
an ordinary and necessary business purpose can be established to
the satisfaction of the conmm ssioner. For the purposes of this
paragraph, the phrase "interest upon the indebtedness for the
purchase of tax-free bonds" applies only to the indebtedness
incurred for the purpose of directly purchasing tax-free bonds and
does not apply to any other indebtedness incurred in the regul ar
course of the taxpayer's business. Any corporation, association,
organi zation or other entity taxable under Section 27-7-23(c)

shall allocate interest expense as provided in Section

27-7-23(c) (3)(I).

(c) Taxes. Taxes paid or accrued within the taxable
year, except state and federal incone taxes, excise taxes based on
or neasured by net incone, estate and inheritance taxes, gift
taxes, cigar and cigarette taxes, gasoline taxes, and sales and
use taxes unless incurred as an item of expense in a trade or
busi ness or in the production of taxable inconme. |In the case of
an individual, taxes permtted as an item zed deducti on under the
provi si ons of subsection (3)(a) of this section are to be clained
t her eunder.

(d) Business |osses.

(1) Losses sustained during the taxable year not
conpensated for by insurance or otherwise, if incurred in trade or
busi ness, or nonbusi ness transactions entered into for profit.

(i1i) Limtations on |losses from passive activities
and rental real estate shall conformto the provisions of the
I nt ernal Revenue Code of 1986.

(e) Bad debts. Losses fromdebts ascertained to be
wort hl ess and charged off during the taxable year, if sustained in
t he conduct of the regular trade or business of the taxpayer;

provi ded, that such | osses shall be allowed only when the taxpayer
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has reported as inconme, on the accrual basis, the anount of such
debt or account.

(f) Depreciation. A reasonable allowance for
exhaustion, wear and tear of property used in the trade or
busi ness, or rental property, and depreciation upon buil di ngs
based upon their reasonable value as of March 16, 1912, if
acquired prior thereto, and upon cost if acquired subsequent to
t hat date.

(g) Depletion. 1In the case of mnes, oil and gas
wel |l s, other natural deposits and tinber, a reasonable all owance
for depletion and for depreciation of inprovenents, based upon
cost, including cost of devel opnent, not otherw se deducted, or
fair market value as of March 16, 1912, if acquired prior to that
date, such allowance to be nade upon regul ati ons prescribed by the
conm ssioner, with the approval of the Governor.

(h) Contributions or gifts. Except as otherw se
provided in subsection (3)(a) of this section for individuals,
contributions or gifts nmade by corporations within the taxable
year to corporations, organizations, associations or institutions,
i ncludi ng Community Chest funds, foundations and trusts created
solely and exclusively for religious, charitable, scientific or
educati onal purposes, or for the prevention of cruelty to children
or animals, no part of the net earnings of which inure to the
benefit of any private stockholder or individual. This deduction
shall be allowed in an anount not to exceed twenty percent (20%
of the net inconme. Such contributions or gifts shall be allowable
as deductions only if verified under rules and regul ati ons
prescri bed by the conm ssioner, with the approval of the Governor.
Contri butions made in any formother than cash shall be allowed as
a deduction, subject to the limtations herein provided, in an
anount equal to the actual market value of the contributions at

the time the contribution is actually nade and consunmmat ed.
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(1) Reserve funds - insurance conpanies. In the case
of insurance conpanies the net additions required by law to be
made within the taxable year to reserve funds when such reserve
funds are maintained for the purpose of liquidating policies at
maturity.

(j) Annuity inconme. The suns, other than dividends,
paid within the taxpayer year on policy or annuity contracts when
such incone has been included in gross incone.

(k) Contributions to enpl oyee pension pl ans.
Contributions made by an enployer to a plan or a trust formng
part of a pension plan, stock bonus plan, disability or
deat h-benefit plan, or profit-sharing plan of such enpl oyer for
t he exclusive benefit of sonme or all of his, their, or its
enpl oyees, or their beneficiaries, shall be deductible fromhis,
their, or its inconme only to the extent that, and for the taxable
year in which, the contribution is deductible for federal incone
tax purposes under the Internal Revenue Code of 1986 and any ot her
provi sions of simlar purport in the Internal Revenue Laws of the
United States, and the rules, regulations, rulings and
determ nations pronul gated thereunder, provided that:

(1) The plan or trust be irrevocabl e.

(i1i) The plan or trust constitute a part of a
pensi on plan, stock bonus plan, disability or death-benefit plan,
or profit-sharing plan for the exclusive benefit of some or all of
the enpl oyer's enpl oyees and/or officers, or their beneficiaries,
for the purpose of distributing the corpus and i ncome of the plan
or trust to such enployees and/or officers, or their
beneficiaries.

(ti1) No part of the corpus or incone of the plan
or trust can be used for purposes other than for the exclusive
benefit of enployees and/or officers, or their beneficiaries.

Contributions to all plans or to all trusts of real or

personal property (or real and personal property conbined) or to
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i nsured plans created under a retirenent plan for which provision
has been made under the laws of the United States of America,
maki ng such contri butions deductible fromincome for federal
i ncone tax purposes, shall be deductible only to the sane extent
under the Incone Tax Laws of the State of M ssissippi.

(1) Net operating |oss carrybacks and carryovers. A
net operating loss for any taxable year ending after Decenber 31,
1993, and taxable years thereafter, shall be a net operating |oss
carryback to each of the three (3) taxable years preceding the
taxabl e year of the loss. |If the net operating |oss for any
taxabl e year is not exhausted by carrybacks to the three (3)
t axabl e years precedi ng the taxable year of the loss, then there
shall be a net operating |oss carryover to each of the fifteen
(15) taxable years follow ng the taxable year of the |oss
beginning with any taxable year after Decenber 31, 1991.

For any taxable year ending after Decenber 31, 1997, the
period for net operating | oss carrybacks and net operating |oss
carryovers shall be the sane as those established by the |Internal
Revenue Code and the rules, regulations, rulings and
determ nations promul gated thereunder as in effect at the taxable
year end or on Decenber 31, 2000, whichever is earlier.

A net operating loss for any taxable year ending after
Decenber 31, 2001, and taxable years thereafter, shall be a net
operating | oss carryback to each of the two (2) taxable years
precedi ng the taxable year of the loss. |If the net operating |oss
for any taxable year is not exhausted by carrybacks to the two (2)
t axabl e years precedi ng the taxable year of the loss, then there
shall be a net operating |oss carryover to each of the twenty (20)
taxabl e years follow ng the taxable year of the | oss beginning
wi th any taxable year after the taxable year of the I oss.

The term "net operating loss,"” for the purposes of this

paragraph, shall be the excess of the deductions allowed over the
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gross incone; provided, however, the foll ow ng deductions shal
not be allowed in conputing sane:

(1) No net operating |oss deduction shall be
al | oned.

(11) No personal exenption deduction shall be
al | oned.

(tii) Al owabl e deductions which are not
attributable to taxpayer's trade or business shall be allowed only
to the extent of the amobunt of gross incone not derived from such
trade or business.

Any taxpayer entitled to a carryback period as provi ded by
this paragraph may elect to relinquish the entire carryback period
Wth respect to a net operating |oss for any taxable year ending
after Decenber 31, 1991. The election shall be made in the manner
prescribed by the State Tax Comm ssion and shall be nade by the
due date, including extensions of tinme, for filing the taxpayer's
return for the taxable year of the net operating |oss for which
the election is to be in effect. The election, once nade for any
taxabl e year, shall be irrevocable for that taxable year.

(m Anortization of pollution or environmental control
facilities. Allowance of deduction. Every taxpayer, at his
el ection, shall be entitled to a deduction for pollution or
environmental control facilities to the same extent as that
al l oned under the Internal Revenue Code and the rules,
regul ations, rulings and determ nati ons pronul gated thereunder.
(n) Dividend distributions - real estate investnent
trusts. "Real estate investnent trust" (hereinafter referred to
as REIT) shall have the neaning ascribed to such termin Section
856 of the federal Internal Revenue Code of 1986, as anended. A
REIT is allowed a dividend distributed deduction if the dividend
di stributions neet the requirenents of Section 857 or are
ot herwi se deducti bl e under Section 858 or 860, federal |nternal

Revenue Code of 1986, as anended. In addition:
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(1) A dividend distributed deduction shall only be
all owed for dividends paid by a publicly traded REIT. A qualified
REI T subsidiary shall be allowed a dividend distributed deduction
if its owmer is a publicly traded REIT.

(1i1) Income generated fromreal estate contributed
or sold to a REIT by a shareholder or related party shall not give
rise to a dividend distributed deduction, unless the sharehol der
or related party woul d have received the dividend distributed
deduction under this chapter.

(ti1) A holding corporation receiving a dividend
froma REIT shall not be allowed the deduction in Section
27-7-15(4) (t).

(tv) Any REIT not allowed the dividend distributed
deduction in the federal Internal Revenue Code of 1986, as
anmended, shall not be allowed a dividend distributed deduction
under this chapter.

The comm ssioner is authorized to pronulgate rules and
regul ati ons consistent with the provisions in Section 269 of the
federal Internal Revenue Code of 1986, as anended, so as to
prevent the evasion or avoi dance of state incone tax.

(o) Contributions to college savings trust fund
accounts. Contributions or paynments to a M ssissippi Affordable
Col | ege Savi ngs Program account are deductible as provided under
Section 37-155-113. Paynents nmade under a prepaid tuition
contract entered into under the M ssissippi Prepaid Affordable
Col | ege Tuition Program are deductible as provided under Section
37-155-17.

(2) Restrictions on the deductibility of certain intangible
expenses and interest expenses wth a rel ated nenber.

(a) As used in this subsection (2):

(1) "Intangi bl e expenses and costs" i ncl ude:

1. Expenses, losses and costs for, related

to, or in connection directly or indirectly with the direct or
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i ndi rect acquisition, use, maintenance or nmanagenent, ownership,
sal e, exchange or any other disposition of intangible property to
t he extent such anounts are allowed as deductions or costs in
determ ni ng taxabl e i ncome under this chapter;

2. Expenses or losses related to or incurred
in connection directly or indirectly with factoring transactions
or discounting transactions;

3. Royalty, patent, technical and copyri ght
f ees;

4. Licensing fees; and

5. Oher simlar expenses and costs.

(i) "Intangible property" neans patents, patent
applications, trade nanes, trademarks, service marks, copyrights
and simlar types of intangi ble assets.

(i) "lInterest expenses and cost" neans anounts
directly or indirectly allowed as deductions for purposes of
determ ni ng taxabl e i ncome under this chapter to the extent such
i nterest expenses and costs are directly or indirectly for,
related to, or in connection with the direct or indirect
acqui sition, maintenance, managenent, ownership, sale, exchange or
di sposition of intangible property.

(iv) "Related nenber" neans an entity or person
that, with respect to the taxpayer during all or any portion of
the taxable year, is a related entity, a conponent nenber as
defined in the Internal Revenue Code, or is an entity or a person
to or fromwhomthere is attribution of stock ownership in
accordance with Section 1563(e) of the Internal Revenue Code.

(v) "Related entity" neans:

1. A stockholder who is an individual or a
menber of the stockholder's famly, as defined in regulations
prescribed by the comm ssioner, if the stockhol der and the nenbers

of the stockholder's famly own, directly, indirectly,
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beneficially or constructively, in the aggregate, at least fifty
percent (50% of the value of the taxpayer's outstandi ng stock;

2. A stockhol der, or a stockholder's
partnership, limted liability conpany, estate, trust or
corporation, if the stockhol der and the stockhol der's
partnerships, limted liability conpanies, estates, trusts and
corporations own, directly, indirectly, beneficially or
constructively, in the aggregate, at least fifty percent (50% of
the value of the taxpayer's outstandi ng stock;

3. A corporation, or a party related to the
corporation in a manner that would require an attribution of stock
fromthe corporation to the party or fromthe party to the
corporation, if the taxpayer owns, directly, indirectly,
beneficially or constructively, at least fifty percent (50% of
the val ue of the corporation's outstanding stock under regul ation
prescribed by the comm ssioner;

4. Any entity or person which would be a
rel ated nmenber under this section if the taxpayer were considered
a corporation for purposes of this section.

(b) In conputing net inconme, a taxpayer shall add back
ot herwi se deductible interest expenses and costs and intangible
expenses and costs directly or indirectly paid, accrued to or
incurred, in connection directly or indirectly with one or nore
direct or indirect transactions with one or nore rel ated nenbers.

(c) The adjustnents required by this subsection shal
not apply to such portion of interest expenses and costs and
i nt angi bl e expenses and costs that the taxpayer can establish
neets one (1) of the follow ng:

(i) The related nenber directly or indirectly
pai d, accrued or incurred such portion to a person during the sane
i ncone year who is not a related nenber; or

(i1i1) The transaction giving rise to the interest

expenses and costs or intangible expenses and costs between the
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t axpayer and rel ated nenber was done primarily for a valid

busi ness purpose other than the avoi dance of taxes, and the
related nmenber is not primarily engaged in the acquisition, use,
mai nt enance or nmanagenent, ownership, sale, exchange or any ot her
di sposition of intangible property.

(d) Nothing in this subsection shall require a taxpayer
to add to its net incone nore than once any anmount of interest
expenses and costs or intangible expenses and costs that the
t axpayer pays, accrues or incurs to a related nenber.

(e) The comm ssioner nmay prescribe such regul ations as
necessary or appropriate to carry out the purposes of this
subsection including, but not limted to, clarifying definitions
of terms, rules of stock attribution, factoring and di scount
transacti ons.

(3) Individual nonbusi ness deducti ons.

(a) The anount all owable for individual nonbusiness
item zed deductions for federal inconme tax purposes where the
individual is eligible to elect, for the taxable year, to item ze
deductions on his federal return except the foll ow ng:

(1) The deduction for state incone taxes paid or
ot her taxes allowed for federal purposes in lieu of state incone
t axes pai d;

(ii1) The deduction for gamng | osses from gam ng
establ i shments;

(ti1) The deduction for taxes collected by
I i censed gam ng establishnents pursuant to Section 27-7-901;

(iv) The deduction for taxes collected by gam ng
establ i shnents pursuant to Section 27-7-903.

(b) In lieu of the individual nonbusiness item zed
deductions authorized in paragraph (a), for all purposes other
than ordi nary and necessary expenses paid or incurred during the
taxabl e year in carrying on any trade or business, an optional

st andard deducti on of:
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(i) Three Thousand Four Hundred Dol |l ars
(%3, 400.00) through cal endar year 1997, Four Thousand Two Hundred
Dol | ars ($4, 200.00) for the cal endar year 1998 and Four Thousand
Si x Hundred Dol | ars ($4, 600.00) for each cal endar year thereafter
in the case of married individuals filing a joint or conbined
return;

(ii) One Thousand Seven Hundred Dol |l ars
(%1, 700. 00) through cal endar year 1997, Two Thousand One Hundred
Dol lars ($2,100.00) for the cal endar year 1998 and Two Thousand
Three Hundred Dol l ars ($2,300.00) for each cal endar year
thereafter in the case of married individuals filing separate
returns;

(ti1) Three Thousand Four Hundred Dol l ars
($3,400.00) in the case of a head of famly; or

(itv) Two Thousand Three Hundred Dol |l ars
(%$2,300.00) in the case of an individual who is not marri ed.

In the case of a husband and wife living together, having
separate incones, and filing conbined returns, the standard
deduction authorized may be divided in any manner they choose. In
the case of separate returns by a husband and wife, the standard
deduction shall not be allowed to either if the taxable incone of
one of the spouses is determ ned wthout regard to the standard
deducti on.

(c) A nonresident individual shall be allowed the sane
i ndi vi dual nonbusi ness deductions as are authorized for resident
i ndi vidual s in paragraph (a) or (b) of this subsection; however,
the nonresident individual is entitled only to that proportion of
t he indi vidual nonbusi ness deductions as his net income from
sources within the State of M ssissippi bears to his total or
entire net incone fromall sources.

(4) Nothing in this section shall permt the same itemto be

deducted nore than once, either in fact or in effect.
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SECTION 3. (1) There is created in the State Treasury a

special fund to be known as the University of M ssissippi Mdical
Cent er Enhancenent Fund, which shall consist of the nonies
required to be deposited into the special fund under Section
75-76-129 and any ot her funds that may be authorized or otherw se
made avail able to be deposited into the special fund.

(2) Mnies in the special fund shall be expended by the
Uni versity of M ssissippi Medical Center, upon appropriation by
the Legislature, for the operation and maintenance of the nedical
center.

(3) Unexpended anounts remaining in the special fund at the
end of a fiscal year shall not |apse into the State General Fund,
and any interest earned or investnent earnings on anmounts in the
special fund shall be deposited to the credit of the special fund.

(4) It is the intent of the Legislature that the nonies in
the special fund shall not be used to reduce the anobunt of the
general fund appropriation to the University of M ssissipp
Medi cal Center bel ow the anmount appropriated to the nedical center
fromgeneral funds during the previous fiscal year, but instead
shall be used to increase the total anmount of noney that is
appropriated to the nedical center each year.

SECTION 4. Section 75-76-129, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2022, this section shall read as follows:]

75-76-129. (1) On or before the |ast day of each nonth al
taxes, fees, interest, penalties, damges, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, wth the exception of (a) the | ocal
governnment fees inposed under Section 75-76-195, and (b) an anount
equal to Three MIlion Dollars ($3,000,000.00) of the revenue
col l ected pursuant to the fee inposed under Section
75-76-177(1)(c), shall be paid by the State Tax Comm ssion to the

State Treasurer to be deposited in the State CGeneral Fund, except
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as otherw se provided in subsection (2) of this section. The

| ocal governnent fees shall be distributed by the State Tax
Comm ssi on pursuant to Section 75-76-197. An anount equal to
Three MIlion Dollars ($3,000,000.00) of the revenue coll ected
during that nonth pursuant to the fee inposed under Section
75-76-177(1)(c) shall be deposited by the State Tax Comm ssion
into the bond sinking fund created in Section 65-39-3.

(2) During each fiscal year beginning wwth fiscal year 2008,

after the State Treasurer has deposited into the State General

Fund an anount equal to the total anpunt that was deposited into

the State CGeneral Fund under this section during fiscal year 2006,

all such nonies collected thereafter during the fiscal year that

ot herwi se woul d be deposited into the State General Fund under

subsection (1) of this section shall be deposited into the

foll ow ng funds:

(a) The first Eighty MIlion Dollars ($80, 000, 000. 00)

of the nonies collected shall be deposited into the University of

M ssi ssi ppi Medi cal Center Enhancenent Fund created by Section 3

of this act; and

(b) Any remai ni ng nonies collected shall be deposited

into the Mssissippi Trauma Care Systens Fund created by Section

41-59-75.

[Fromand after July 1, 2022, this section shall read as
foll ows: |

75-76-129. (1) On or before the |ast day of each nonth, al
taxes, fees, interest, penalties, damges, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provisions of this chapter, wth the exception of the |ocal
governnment fees inposed under Section 75-76-195, shall be paid by

the State Tax Commi ssion to the State Treasurer to be deposited in

the State CGeneral Fund, except as ot herw se provided in subsection

(2) of this section. The |ocal governnent fees shall be
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529 distributed by the State Tax Conmm ssion pursuant to Section
530 75-76-197.
531 (2) During each fiscal year beginning wwth fiscal year 2008,

532 after the State Treasurer has deposited into the State Ceneral

533 Fund an anmobunt equal to the total anount that was deposited into

534 the State General Fund under this section during fiscal year 2006,

535 all such nonies collected thereafter during the fiscal year that

536 ot herwi se woul d be deposited into the State General Fund under

537 subsection (1) of this section shall be deposited into the

538 follow ng funds:

539 (a) The first Eighty MIlion Dollars ($80, 000, 000. 00)

540 of the nonies collected shall be deposited into the University of

541 M ssissippi Medical Center Enhancenent Fund created by Section 3

542 of this act; and

543 (b) The next Ten MIlion Dollars ($10,000,000.00) of

544 the nonies collected shall be designated to the University of

545 M ssissippi Medical Center for the M ssissippi Burn Center to be

546 located at the University of M ssissippi Medical Center for the

547 purpose of establishing and/or operating said burn center.

548 (c) Any remaining nonies collected shall be deposited

549 into the M ssissippi Traunma Care Systens Fund created by Section

550 41-59-75.

551 SECTION 5. (1) |If an individual receives care or treatnent

552 fromthe University of M ssissippi Medical Center (UWC) or any
553 hospital for injuries, disease, sickness or other nedical

554 condition caused under circunstances creating a cause of action in
555 favor of the individual against any person, firmor corporation,
556 and UMMC or any hospital does not receive full conpensation from
557 the individual or any third party for all expenses incurred for
558 providing that care or treatnent to the individual, then UVWMC or
559 any hospital is entitled to recover fromany proceeds that may

560 result fromthe exercise of any rights of recovery that the

561 individual may have agai nst any such person, firmor corporation
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in an anount equal to the extent of noney owed to UMMC or any
hospital for treatnment provided to the individual. The individual
who received care or treatnent from UMMC or any hospital shal
execute and deliver instrunments and papers to do whatever is
necessary to secure those rights. UMMC or any hospital may
conprom se or settle any such claimand execute a rel ease of any
claimit has by virtue of this section. |In determ ning whether to
pursue through litigation or settle a claim UWMMC or any hospital
may consider matters including, but not limted to, (a) the anount
of the lien for nedical services and any expected recovery by such
individual fromany third party, (b) the potential costs of
litigation, (c) the extent of injuries for which the individual
receives care or treatnment from UMMC or any hospital, and (d) the
I'i kelihood of recovery fromany nonsettling party.

(2) The acceptance by an individual of care or treatnent
from UVWC or any hospital for injuries, disease or sickness caused
under circunstances creating a cause of action in favor of the
i ndi vi dual agai nst any person, firmor corporation shall not
affect the right of the individual or his or her I|egal
representative to recover UMMC' s or any hospital's interest as an
el enent of damages in any action at |aw, however, a copy of the
pl eadi ngs shall be certified to UMMC or any hospital at the tine
of the institution of suit, and proof of that notice shall be
filed of record in that action. UMMC or any hospital may, at any
tinme before the trial on the facts, join in that action or may
intervene in that action to protect its interest. Any individual
receiving care or treatnment from UWC or any hospital and/or his
attorney is responsible for ensuring that UMMC or any hospital is
rei mbursed for care or treatnent for injuries, disease or sickness
for which the individual receives conpensation under settlenent
froma third party under the terns of Sections 5 and 6 of this
act. Any anount recovered by an individual or his or her |egal

representative shall be applied as foll ows:
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(a) The anobunt of UMMC s or any hospital's interest on
behal f of the individual for the unconpensated care or treatnent
provided to the individual, or such pro rata anbunt as nay be
arrived at by the legal representative of UMMC or any hospital and
the individual's attorney; and

(b) Any excess shall be forwarded to the individual or
if he has an attorney, then the attorney.

(3) No conprom se of any claimby the individual or his or
her | egal representative shall be binding upon or affect the
rights of UMMC or any hospital against the third party unless UWC
or any hospital has entered into the conprom se. Any conprom se
effected by the individual or his or her |legal representative with
the third party in the absence of advance notification to and
approved by UMMC or any hospital shall constitute conclusive
evidence of the liability of the third party, and UVWC or any
hospital, in litigating its claimagainst the third party, shal
be required only to prove the anobunt and correctness of its claim
relating to the injury, disease or sickness. If the individual or
his or her |legal representative fails to notify UWC or any
hospital of the institution of |egal proceedings against a third
party for which UMC or any hospital has a cause of action, the
facts relating to negligence and the liability of the third party,
if judgnent is rendered for the individual, shall constitute
concl usive evidence of liability in a later action maintained by
UVWMC or any hospital and only the anmount and correctness of UWC s
or any hospital's claimrelating to injuries, disease or sickness
shall be tried before the court. UMMC or any hospital shall be
authorized in bringing that action against the third party and his
or her insurer jointly or against the insurer alone for the anpunt
owed it.

(4) Nothing in this section shall be construed to di m nish
or otherwi se restrict the subrogation rights of UVWMC or any

hospital against a third party for the amount due for care or
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treatment provided by UMMC or any hospital to an individual as a
result of injuries, disease or sickness caused under circunstances
creating a cause of action in favor of the individual against such
athird party.

SECTION 6. (1) An individual, by accepting care or

treatnent from UMMC for injuries, disease or sickness caused under
circunstances creating a cause of action in favor of the
i ndi vi dual agai nst any person, firmor corporation, shall, to the
extent that UMMC provides care or treatnent to the individual, be
deened to have made an assignnment to UMWMC of any and all rights
and interests in any third-party benefits, hospitalization or
i ndemmity contract or any cause of action, past, present or
future, against the person, firmor corporation for the anmount of
t he unconpensated care or treatnment provided by UMC to the
i ndi vidual, as set out in Section 5 of this act. The individual
shall be deened, w thout the necessity of signing any docunent, to
have appoi nted UMMC as his or her true and |lawful attorney-in-fact
in his or her nane, place and stead in collecting fromthe person,
firmor corporation any and all anmounts due and ow ng UMMC for
care or treatnent provided by UMMC to the i ndividual

(2) \Whenever UMMC submits a claimto an insurer on behal f of
an individual for whom an assignnent of rights has been received,
or whose rights have been assigned by the operation of |aw, the
insurer nust respond within forty-five (45) days of receipt of a
claimby forwardi ng paynent or issuing a notice of denial directly
to UWC. UMWMMC shall be authorized to endorse any and all,
including, but not limted to, nulti-payee checks, drafts, noney
orders or other negotiable instrunments representing recoveries of
paynents for care or treatnent that are received by UWC

(3) Court orders or agreenents for paynent of unconpensated
care or treatnent provided by UMMC shall direct those paynents to
UWLC, which shall be authorized to endorse any and all checks,

drafts, noney orders or other negotiable instrunents representing
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recoveries of paynments for care or treatnent that are received by
UMVC.

SECTION 7. Section 27-25-505, M ssissippi Code of 1972, is
brought forward as foll ows:

[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

27-25-505. Al taxes herein |levied and collected by the
State Tax Comm ssion shall be paid into the State Treasury on the
sanme day collected. The conm ssioner shall apportion all such tax
collections to the state and to the county in which the oil was
produced, in accordance with the follow ng schedul e and so certify
such apportionnent to the State Treasurer at the end of each
nmont h:

On the first Six Hundred Thousand Dol |l ars ($600, 000. 00) or
any part thereof, sixty-six and two-thirds percent (66-2/3% to
the state and thirty-three and one-third percent (33-1/3% to the
county.

On the next Six Hundred Thousand Dol |l ars ($600, 000. 00) or any
part thereof, ninety percent (90% to the state and ten percent
(109 to the county through June 30, 1989; eighty-five percent
(85% to the state and fifteen percent (15% to the county from
July 1, 1989, through June 30, 1990; and eighty percent (80% to
the state and twenty percent (20% to the county for each fiscal
year thereafter

Above and exceeding One MIlion Two Hundred Thousand Dol | ars
(%1, 200, 000. 00), ninety-five percent (95% to the state and five
percent (5% to the county through June 30, 1989; ninety percent
(90% to the state and ten percent (10% to the county from July
1, 1989, through June 30, 1990; and eighty-five percent (85% to
the state and fifteen percent (15% to the county for each fiscal

year thereafter

H B. No. 1531 * HR4A0/ R1674*
07/ HRA0/ R1674
PAGE 21 (CIRED)



692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723

The state's share of all oil severance taxes collected
pursuant to this section shall be deposited as provided for in
Section 27-25-506.

The State Treasurer shall remt the county's share of said
funds on or before the twentieth day of the nonth next succeedi ng
the nonth in which such collections were nade, for division anong
the nmunicipalities and taxing districts of the county. He shal
acconpany his remttance with a report to the county receiving
such funds prepared by the conmm ssioner show ng fromwhom said tax
was col l ected. Upon receipt of said funds, the board of
supervi sors of said county shall allocate the sane to the
municipalities and to the various mai ntenance and bond and
interest funds of the county, school districts, supervisors
districts and road districts, as hereinafter provided.

When there shall be any oil producing properties within the
corporate limts of any nunicipality, then such nmunicipality shal
participate in the division of the tax returned to the county in
which the municipality is located, in the proportion which the tax
on production of oil fromany properties |located within the
muni ci pal corporate limts bears to the tax on the total
production of oil in the county. 1In no event, however, shall the
anount allocated to municipalities exceed one-third (1/3) of the
tax produced in the nunicipality and returned to the county. Any
anount received by any nunicipality as a result of the allocation
herein provided shall be used only for such purposes as are
aut hori zed by | aw.

The bal ance renai ning of any anmpunt of tax returned to the
county after the allocation to municipalities shall be divided
anong the various mai ntenance and bond interest funds of the
county, school districts, supervisors districts and road
districts, in the discretion of the board of supervisors, and such

board shall make the division in consideration of the needs of the
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various taxing districts. The funds so allocated shall be used
only for purposes as are authorized by | aw

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

27-25-505. Al taxes herein |levied and collected by the
State Tax Comm ssion shall be paid into the State Treasury on the
sanme day collected. The conm ssioner shall apportion all such tax
collections to the state and to the county in which the oil was
produced, in accordance with the follow ng schedul e and so certify
such apportionnent to the State Treasurer at the end of each
nmont h:

On the first Six Hundred Thousand Dol | ars ($600, 000. 00) or
any part thereof, sixty-six and two-thirds percent (66-2/3% to
the state and thirty-three and one-third percent (33-1/3% to the
county.

On the next Six Hundred Thousand Dol |l ars ($600, 000. 00) or any
part thereof, ninety percent (90% to the state and ten percent
(109 to the county through June 30, 1989; eighty-five percent
(85% to the state and fifteen percent (15% to the county from
July 1, 1989, through June 30, 1990; and eighty percent (80% to
the state and twenty percent (20% to the county for each fiscal
year thereafter

Above and exceeding One MIlion Two Hundred Thousand Dol | ars
(%1, 200, 000. 00), ninety-five percent (95% to the state and five
percent (5% to the county through June 30, 1989; ninety percent
(90% to the state and ten percent (10% to the county from July
1, 1989, through June 30, 1990; and eighty-five percent (85% to
the state and fifteen percent (15% to the county for each fiscal
year thereafter

The state's share of all oil severance taxes collected
pursuant to this section shall be deposited as provided for in

Section 27-25-506.
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The State Treasurer shall remt the county's share of said
funds on or before the twentieth day of the nonth next succeedi ng
the nonth in which such collections were nade, for division anpong
the nunicipalities and taxing districts of the county. He shal
acconpany his remttance with a report to the county receiving
such funds prepared by the conmm ssioner show ng fromwhom said tax
was col l ected. Upon receipt of said funds, the board of
supervi sors of said county shall allocate the sane to the
municipalities and to the various mai ntenance and bond and
interest funds of the county and school districts, as hereinafter
provi ded.

When there shall be any oil producing properties wthin the
corporate limts of any nunicipality, then such nmunicipality shal
participate in the division of the tax returned to the county in
which the municipality is located, in the proportion which the tax
on production of oil fromany properties |located within the
muni ci pal corporate limts bears to the tax on the total
production of oil in the county. 1In no event, however, shall the
anount allocated to municipalities exceed one-third (1/3) of the
tax produced in the nunicipality and returned to the county. Any
anount received by any nunicipality as a result of the allocation
herein provided shall be used only for such purposes as are
aut hori zed by | aw.

The bal ance remai ni ng of any anount of tax returned to the
county after the allocation to municipalities shall be divided
anong the various mai ntenance and bond interest funds of the
county and school districts, in the discretion of the board of
supervi sors, and such board shall nmake the division in
consideration of the needs of the various taxing districts. The
funds so allocated shall be used only for purposes as are
aut hori zed by | aw.

SECTION 8. It is the intent of the Legislature that the

Uni versity Medical Center shall undertake a study to provide a
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nmet hod to provide health care for state enployees and public
school teachers and state university and public community coll ege
enpl oyees covered by M ssissippi state insurance coverage W t hout
chargi ng copaynents for catastrophic care provided to the
aforesaid individuals if said is financially feasible.

SECTION 9. Sections 1 and 2 of this act shall take effect
and be in force fromand after January 1, 2007; and Sections 3
through 9 of this act shall take effect and be in force from and

after July 1, 2007.
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