M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Watson To: Corrections; Judiciary A

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1510

AN ACT TO CREATE A COMMUNI TY CORRECTI ONS PROGRAM FOR THE 12TH
JUDICIAL CIRCU T COURT DI STRICT, WH CH IS COWRI SED OF FORREST AND
PERRY COUNTI ES; TO PROVI DE THAT THE COVMUNI TY CORRECTI ONS PROGRAM
BE KNOMN AS THE 12TH CI RCUI T COURT COMMUNI TY CORRECTI ONS; TO
PROVI DE THAT THE NAME OF THE COWM SSI ON WH CH OPERATES PROGRAMS
AND SUPPORT SERVI CES FOR THE 12TH Cl RCUI T COURT COVMUNI TY
CORRECTI ONS SHALL BE THE 12TH CI RCUI T COURT COMMUNI TY CORRECTI ONS
COMM SSI ON, VWH CH SHALL OVERSEE AND OPERATE ALL PROGRAMS,

SERVI CES, AND ADM NI STRATI VE FUNCTI ONS OF THE 12TH CI RCU T COURT
10 COWUNI TY CORRECTI ONS; TO PROVI DE FOR THE COWPCSI TI ON OF THE

11 COW SSI ON; TO ALLOW THE COWM SSI ON TO APPO NT AN EXECUTI VE

12 DI RECTOR, WHO SHALL SERVE AT | TS PLEASURE; TO | NCORPORATE | NTO THE
13 12TH A RCU T COURT COVMUNI TY CORRECTI ONS, PROGRAMS AND SUPPORT

14 SERVI CES CONCERNI NG PRETRI AL RELEASE, COMMUNI TY SERVI CE PROGRAM

15 SUPERVI SI ON FOR PARTI Cl PANTS ENTERI NG A PLEA OF GUI LT PURSUANT,

16 POST- ADJUDI CATI ON SUPERVI SI ON, A VOCATI ONAL/ EDUCATI ONAL AND

17 EVMPLOYMENT PROGRAM RESI DENTI AL REHABI LI TATI ON AND WORK RELEASE, A
18 REENTRY RESI DENTI AL AND NONRESI DENTI AL PROGRAM ADULT AND JUVEN LE
19 DRUG AND DU COURT PROGRAMS AND SERVI CES, | NCLUDI NG, BUT NOT

20 LIMTED TO, DEFERRED PROSECUTI ON AND PRETRI AL DI VERSI ON, AND ANY
21 OTHER SI M LAR OR RELATED PROGRAM TO DEFI NE PERSONS ELI G BLE TO

22 PARTI CI PATE I N SUCH PROGRAMS AND SERVI CES AND TO ALLOW THE REFUSAL
23 OF THE PARTI Cl PATI ON I N PROGRAMS AND SERVI CES OF OTHERW SE

24 ELI G BLE PERSONS WHOSE PARTI Cl PATI ON WOULD NOT BE I N THE PUBLI C

25 | NTEREST OR WOULD | NVALI DATE THE | NTENT OF THE PROGRAMS OR

26 SERVI CES OFFERED, TO AUTHORI ZE THE COWM SSI ON TO CONTRACT FOR I TS
27 PROGRAMS AND SERVI CES W TH A NOT- FOR- PROFI T CORPORATI ON; TO

28 AUTHORI ZE THE 12TH CI RCUI T COURT COVMUNI TY CORRECTI ONS TO COLLECT
29 REASONABLE FEES FROM PARTI Cl PANTS OF | TS PROGRAMS AND SERVI CES; TO
30 PROVIDE FOR AN AUDIT OF THE 12TH CI RCU T COURT COMMUNI TY

31 CORRECTI ONS EVERY THREE YEARS; TO AUTHORI ZE THE 12TH CI RCU T COURT
32 COVMUNI TY CORRECTI ONS THE ABILITY TO H RE LEGAL, ACCOUNTI NG, AND
33 OTHER PROFESSI ONAL SERVI CES; TO AUTHORI ZE THE DI SCRETI ON OF THE

34 EXECUTI VE DI RECTOR TO DEFER OR WAI VE THE PAYMENT OF ANY FEES BASED
35 UPON THE FI NANCI AL HARDSHI P OF A PARTI CI PANT OR H' S OR HER

36 DEPENDENT; TO PROVI DE THAT ANY PARTI Cl PANT | N A RESI DENTI AL

37 PROGRAM WHO W LLFULLY FAILS TO REPORT TO SUCH PROGRAM AS ORDERED,
38 OR VWHO WLLFULLY FAILS TO RETURN TO SUCH PROGRAM FROM A JOB OR

39 TEMPORARY PASS, SHALL BE GUI LTY OF ESCAPE; TO PROVI DE THAT THE

40 PROVI SI ONS AND ENUVERATED PONERS DESCRI BED SHALL NOT | NTERFERE

41 WTH, OR CHANGE IN ANY MANNER, THE DRUG COURT OR PRETRI AL

42 DI VERSI ON PROGRAMS CURRENTLY OPERATI NG I N THE 12TH JUDI Cl AL

43 CIRCU T COURT DI STRI CT AUTHORI ZED BY OTHER STATE STATUTES; AND FOR
44  RELATED PURPCSES.

45 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRARWNE

46 SECTION 1. This act shall be known as the "12th Crcuit

47 Court Community Corrections Act of 2007."
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SECTION 2. The community corrections program authorized by

this act shall be known as the 12th Crcuit Court Community
Corrections.

SECTION 3. (1) The 12th Grcuit Court Community Corrections

Comm ssion shall oversee and operate all prograns, services, and
adm ni strative functions of the 12th Grcuit Court Community
Corrections. The nunber of nenbers conprising the conm ssion
shall be seven (7) and shall be conprised of the follow ng
i ndi vi dual s:

(a) The District Attorney of Forrest and Perry
Counties, or his designee;

(b) The Sheriff of Forrest County, or his designee;

(c) The Sheriff of Perry County, or his designee;

(d) The Comm ssioner of the M ssissippi Departnent of
Corrections, or his designee;

(e) A nenber of the crimnal defense bar practicing in
the district, to be appointed by the circuit judge; and

(f) Two nenbers to be appointed by the circuit judge
froma list of individuals recommended by the district attorney,
the sheriffs, and the comm ssioner, or their designees.

(2) The termof service of the comm ssion shall be
commensurate wth the elected terns of the district attorney and
sheriffs and shall expire at the end of their regular terns of
office. A new comm ssion shall be appointed in the manner
directed by this act at the begi nning of each new regul ar term of
office for the district attorney and sheriffs.

(3) The comm ssion shall have full authority to inplenment
this act and superintend all adm nistrative functions, services,
and prograns of the 12th Crcuit Court Community Corrections. The
comm ssion shall select fromits nmenbership a president and ot her
of ficers as needed, and may appoint an executive director, who

shal|l serve at the pleasure of the comm ssion
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(4) The comm ssion shall make and publish its own rules for
the conduct of its affairs. Conm ssion neetings shall be held at
| east once a quarter, at the call of the president, or upon the
request of any three (3) conmm ssion nenbers.

SECTI ON 4. The conm ssion shall be vested with all authority

necessary to create or manage, or both, all of the foll ow ng:

(a) A supervised pretrial release programso that no
person be needl essly incarcerated pendi ng adjudication in Forrest
or Perry County due to his or her personal econom c circunstances
and inability to post bail, provided that his or her rel ease shal
not be contrary to the public interest or a danger to the public
at large and al so shall serve the purpose of assuring the presence
of the defendant at trial.

(b) A supervised nonresidential comrunity service
program desi gned to provide close supervision of the participant’s
activities, conpliance with conditions of any suspended sentence,
performance of community service work, and paynent of restitution
and ot her court-ordered nonies.

(c) A supervised post-adjudication rehabilitation
program desi gned to provide close supervision of the participant’s
activities, conpliance with conditions of any suspended sentence,
and paynent of restitution and other court-ordered nonies.

(d) A supervised nonresidential program designed to
provi de cl ose supervision of the participant’s activities,
conpliance with conditions of any suspended sentence, performance
of comunity service work, and paynent of restitution and ot her
court-ordered nonies for those participants who have entered a
plea of guilt but had his or her sentence deferred pursuant to
Section 99-15-26.

(e) An educational, vocational and job fair program
designed to enable participants to obtain the educational and

vocational skills necessary to find and retain enpl oynent and
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which will provide assistance to participants in exploring
enpl oynment opportunities.

(f) Avresidential rehabilitation and work rel ease
programfor certain inmates incarcerated in county jails for the
pur pose of working at gainful enploynent, enabling themto pay for
the cost of their crinmes, and to provide a neans for themto pay
the cost of their supervision fromtheir gross earnings.

(g0 Areentry residential and nonresidenti al
rehabilitation and work rel ease programfor inmates being rel eased
fromthe custody of the M ssissippi Departnment of Corrections
which will assist participants in reentry to noncustodial life and
in finding enploynment opportunities.

(h) Support services for Forrest and Perry Counties
juvenil e and adult drug courts, deferred prosecution and pretrial
di versi on prograns.

(1) Any other such | awful services or prograns which
the comm ssion deens appropriate for the furtherance of this act.

SECTION 5. The comm ssion shall also be vested with al

authority necessary to inplenent this act, to include, but not be
limted to, those necessary to do all of the foll ow ng:

(a) To create or renove enploynent positions, set or
alter pay scales, enploy, direct, regul ate, supervise, and dism ss
personnel ; obtain fidelity bonds for the faithful performance of
t he personnel s duti es.

(b) To buy, sell, |lease, or otherw se hold real or
personal property in its own nane.

(c) To contract with other persons or entities for the
provi si on of goods and services required by it, on terns and
conditions as may be convenient, as allowed by the | aws and
regul ati ons concerni ng purchases nmade by public bodies in the

State of M ssissippi.
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(d) To charge reasonable fees to the participants in
any 12th Crcuit Court Conmmunity Corrections programfor any
services they receive.

(e) To open and maintain financial accounts.

(f) To hire legal, accounting, and other professions to
aid in the furtherance of this act.

(g) To contract with the M ssissippi Departnent of
Corrections and any other state agency to receive funding.

(h) To pronote gainful enploynent and education for
those participating in any of the 12th Crcuit Court Comrunity
Corrections services or prograns.

(i) To provide transportation, if financially feasible,
for participants to and fromany job site wthin the county, and
in doing so, the conmssion and its nenbers and the 12th Crcuit
Court Community Corrections, its executive director, enployees,
and agents, shall be exenpt fromall civil liability for any act
or om ssion occurring during any part of such transportation.

(j) To apply for, receive, and adm ni ster any financi al
grants, gifts, or donations of funds fromthe United States
Governnment or any federal agency, fromthe State of M ssissippi or
any state agency, from Forrest or Perry County or any county
agency, fromany private or quasi-governnental foundation,
corporation, partnership, firm or agency, and from any indi vi dual
or group of individuals.

(k) To refuse to have any person participate in any of
the 12th Grcuit Court Community Corrections services and prograns
when it is contrary to the public interest, is not in the interest
of public safety, is a clear and present danger to either the
public at large or to another participant, is a clear and present
danger to the executive director, enployees, and agents of the
12th Grcuit Court Community Corrections, when, as a previous
participant, the person underm ned, caused disruption to, or

interfered with the intent of this act or any of the 12th G rcuit
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Court Community Corrections services and prograns, or where a
former participant has previously failed to abide by the 12th
Crcuit Court Comunity Corrections rules and procedures.

(I') To exercise incidental powers and authority to do
any and all things necessary to carry out the intent and purposes
of this act.

SECTION 6. The commi ssion may contract for its prograns and

services with a not-for-profit corporation to help provide for
supervised pretrial release, community service program
supervision for participants entering a plea of guilty pursuant to
Section 99-15-26, post-adjudication rehabilitation supervision, a
vocati onal / educati onal and enpl oynent program residential
rehabilitation, support services for Forrest and Perry Counties
juvenil e and adult drug courts, deferred prosecution and pretrial
di version prograns, reentry residential and nonresidenti al

program and any other court-related or rehabilitation services or
progranms as the conmm ssion deens appropri ate.

SECTION 7. As used in this act the foll ow ng words shal

have the foll ow ng nmeani ngs:

(a) "Eligible person” nmeans one who is not currently
charged with, or in the past was not convicted of a crine of
vi ol ence, including nurder, aggravated assault, rape, sexual
battery, arnmed robbery, robbery, manslaughter, burglary of a
dwel ling, offense pertaining to the sale, barter, or transfer,
manuf acture, or distribution of a controlled substance pursuant to
Section 41-29-139(a)(1), except |less than one (1) ounce of
marij uana, or have been charged with the possession of one (1)
kil ogram or nore of marijuana, or who has previously denonstrated
a pattern of violent behavior. |In reaching a determnation, as to
the latter, the judicial officer with jurisdiction may consi der
prior convictions, juvenile or youthful offender adjudications,
ot her crimnal charges, and the behavior of the offender during

i ncarceration. However, if a person is ineligible based solely
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upon a previous conviction, that person may be allowed to becone a
participant with the approval of the district attorney.
QO herwi se, an eligible person is as foll ows:

(i) Any person who is incarcerated in the Forrest
County Regional Jail or Perry County Jail awaiting adjudication
and is financially unable to post bail.

(ii) Any person whose crimnal sentence has been
suspended, in whole or in part, and who is placed under terns of
probation by a Forrest or Perry County judicial officer.

(ti1) Any person who, having been adjudicated for
a crimnal offense, would be sentenced to incarceration in the
M ssi ssi ppi Departnent of Corrections, or in the Forrest County
Regi onal Jail or the Perry County Jail.

(tv) Any person who woul d ot herw se be
incarcerated in the Forrest County Regional Jail or the Perry
County Jail for violation of any previous civil or crimnal court
order, or for any failure to pay child support, or for civil or
crimnal contenpt of court, or for any other crimnal or civil
of f ense.

(b) "Judicial officer" means any circuit, chancery or

county court judge in Forrest or Perry County, or any duly
appoi nted referee or special master in Forrest or Perry County, or
any other circuit judge fromany other county of this state,
provi ded, however, that the Executive Director of the 12th G rcuit
Court Community Corrections shall approve the participation of al
persons directed to the 12th Crcuit Court Community Corrections
froma non-12th Judicial District Court, chancery or county court
j udge.

(3) "Participant"” neans a person who is under an order from
a judicial officer to participate in the services and prograns
provided by the 12th Crcuit Community Corrections.

SECTION 8. It is the intent of the Legislature that the

provisions of this act pertaining to pretrial release shall be a
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guide to judicial officers in Forrest and Perry Counties to ensure
that no person be needlessly detained in the county jail, because
of his or her personal econom c circunstances or inability to post
bail, provided that his or her rel ease shall not be contrary to
the public interest or a danger to the public at large, and al so
shal |l serve the purpose of assuring the presence of the defendant
at trial. It is not the intent of the Legislature that this act
be so liberally construed as to allow the indiscrimnate rel ease
of accused persons. Therefore, any judicial officer may order
that any eligible person incarcerated before trial or adjudication
be rel eased on an unsecured appearance bond supervised by the 12th
Crcuit Court Community Corrections, under any conditions ordered
by the judicial officer and in accord with all the 12th Grcuit
Court Community Corrections rules and procedures. Such rules and
procedures shall include, but are not limted to, the participant
reporting to the 12th Circuit Court Comrunity Corrections on a
periodi ¢ basis pendi ng adjudi cation, abiding by all of the 12th
Crcuit Court Comunity Corrections rules and procedures,
submtting to, paying for, and passing random drug and al cohol
tests as directed by the 12th Crcuit Court Comrunity Corrections;
and to offset the costs of such a program by the partici pant
periodically paying to the 12th G rcuit Court Community
Corrections a reasonabl e supervision fee set by the comm ssion.
Failure to abide by any conditions may result in the participant’s
bail being revoked and the participant being re-incarcerated.

SECTION 9. Any judicial officer may order that any eligible

per son whose crim nal sentence has been suspended, in whole or in
part, upon certain conditions and who is placed under terns of
probation, shall have the suspension supervised by the 12th
Crcuit Court Community Corrections under any conditions ordered
by the judicial officer, and in accord with all of the 12th
Circuit Court Conmmunity Corrections rules and procedures. These

conditions shall include, but are not limted to, the participant,
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during the termof the suspended sentence, reporting to the 12th
Circuit Court Comunity Corrections on a periodic basis; abiding
by all of the 12th G rcuit Court Community Corrections rules and
procedures; submtting to, paying for, and passing random drug and
al cohol tests as directed by the 12th Crcuit Court Comrunity
Corrections; and to offset the costs of such a program by the
participant periodically paying to the 12th Crcuit Court
Community Corrections a reasonabl e supervision fee set by the
commi ssion. Failure to abide by any conditions may result in the
participant’s probation being revoked and the sentence of

i ncarceration being reinstated.

SECTION 10. (1) 1In lieu of incarceration, any judicial

officer may order that any eligible person who, having been

adj udi cated for a crimnal offense, probation violation, or

viol ation of a suspended sentence, and who woul d ot herw se be
sentenced to incarceration, or any eligible person who woul d

ot herwi se be incarcerated for violation of any previous civil or
crimnal court order, or for any failure to pay child support, or
for failure to pay court ordered restitution, or for civil or
crimnal contenpt of court, or for any other crimnal or civil

of fense, be placed in the 12th Crcuit Court Community Corrections
residential rehabilitation and work rel ease center for the purpose
of obtaining and working at gai nful enploynent to enable the
payi ng of fines, court costs, child support paynents, famly
support paynents, or any other court-ordered nonies, or for any

ot her purposes the judicial officer may deem conducive to
rehabilitation or otherw se appropriate, for the tine or intervals
of time and under the terns and conditions as the judicial officer
may order and in accord with all of the 12th Crcuit Court
Community Corrections rules and procedures. The terns and
conditions shall include, but are not limted to, the foll ow ng:
(a) the participant, during his or her participation in the
residential program abiding by all of the 12th Crcuit Court
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Community Corrections rules and procedures; (b) the participant
submtting to, paying for, and passing random drug and al cohol
tests as directed by the 12th Crcuit Court Community Corrections
and (c) the participant offsetting the costs of such program by
paying a sumequal to forty percent (40% of his or her gross
earnings earned while participating in the residential program
and, if possible, establishing a payroll deduction for the paynent
of any suns due pursuant to this act, or establish that the

enpl oyer pay the participant’s wages directly to the 12th Crcuit
Court Community Corrections fromwhich the suns can be taken
before remtting the remainder to the participant.

(2) The judicial officer may also require the participant in
the programto performcomunity service hours for nonprofit
entities, civic organizations, or governnental agencies as
directed and supervised by the 12th G rcuit Court Community
Corrections. Failure to abide by any conditions may result in the
participant’s arrest and the renai nder of the sentence of
i ncarceration being served.

(3) Any jail credit shall be calculated in the customary
manner and deducted fromthe tine ordered for participation in the
residential program unless otherw se ordered by the judicial
officer. Any part of a day spent within the residential center
under the order of the judicial officer shall be counted as a ful
day toward the serving of the sentence unless otherw se provided
by the judicial officer. However, in no event shall the nunber of
days in the program exceed the nunber of days in the original
sentence. If any participant in this residential program
willfully fails to report to the program as ordered, or who
willfully fails to return to the programfroma job or a tenporary
pass, then such failure and conduct shall be considered the sanme
as an escape froma work release or restitution center.

SECTION 11. (1) The commission, if it is financially

feasi bl e, shall provide support services at the request of the
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judicial officer responsible for adm nistering the juvenile and
adult drug courts of Forrest and Perry Counties, deferred
prosecution and pretrial diversion prograns, or any other such
program The services may include, but are not Iimted to,
provi di ng drug and al cohol evaluation, assessnents, treatnent,
case managenent, personnel, drug and al cohol testing, electronic
nonitoring, alcohol nonitoring, supervision of those participating
in the program and any ot her service or programthe judicial
of ficer my request.

(2) The comm ssion may charge those participating in these
support services reasonable fees as established by the comm ssion
and comrensurate with the service or program provided.

SECTION 12. (1) Any and all fees collected from any

participant, whether by payroll deduction or otherw se, shall be
paid over to and collected by the 12th Crcuit Court Conmunity
Corrections and deposited into its accounts for the purposes set
out in this act. The suns shall be expended only for
i npl enentation of this act, and shall include, but not be limted
to, paying salaries and other expenses involved in the execution
of this act; supervision of participants; housing and
transportation of participants; matching any federal, state,
foundati on, and personal financial grants which may be avail abl e
inrelation to the purpose of this act, investigation and
screening of participants subject to this act, and any ot her
pur pose reasonably related to carrying out or in furtherance of
the intent of this act.

(2) Were it is determned by the executive director that
paynent of the fees and suns mandated by operation of this act
i nposes a definite and substantial financial hardship on the
participant, or his or her dependents, the collection and paynent
of the fees or suns may be deferred or waived in whole or in part.
However, in naking that determ nation, the executive director or

the judicial officer shall consider that the purpose of this act
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is not only to pronote the rehabilitation of offenders, but
i nsof ar as possible, to make the inplenentation of this act
sel f-supporting. Nothing in this act shall allow the 12th G rcuit
Court Community Corrections or its executive director to waive any
court ordered restitution, recoupnent, or court costs.

(3) The 12th G rcuit Court Community Corrections shal
mai ntain a conplete and accurate record of all suns collected and
expended and there shall be an audit of the same by an appropriate
authority at |ease every three (3) years; however, the initial
audit shall occur before July 1, 2009.

SECTION 13. The comm ssion and its nenbers and the 12th

Circuit Court Community Corrections, its executive director,
enpl oyees, and agents, shall be exenpt fromall civil liability
for any act or om ssion occurring while acting in an official
capacity on behalf of the 12th Crcuit Court Comunity
Corrections.

SECTI ON 14. Upon the voluntary dissolution of the 12th

Crcuit Court Community Corrections or upon its term nation by |aw
or rule of a judicial officer, all of its assets, other than those
assets held for the benefit of sonme other person or entity,
whet her real or personal, tangible or intangible, shall becone the
property of Forrest and Perry Counties on a pro rata basis.

SECTION 15. (1) This act shall not interfere with or

prevent the exercise by any judicial officer of Mssissippi of its
power to punish for contenpt.

(2) This act shall not interfere with or change in any
manner the operation of the 12th Circuit Court Adult Drug and DU
Court, the Forrest County Juvenile Drug Court, or the Pretrial
Di version Program operated by the district attorney’s office.

(3) The procedures described in this act shall be
cumul ative and in addition to all other bail and rel ease

procedures provided by |aw
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SECTION 16. The provisions of this act are severable. |If

any part of this act is declared invalid or unconstitutional, that
decl aration shall not affect the part which renains.

SECTION 17. Upon its passage and approval by the Governor,

or upon it otherw se becomng a law, this act shall be retroactive
to the extent allowed by |aw.

SECTION 18. This act shall stand repeal ed fromand after
July 1, 20009.

SECTION 19. This act shall take effect and be in force from
and after July 1, 2007.
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