M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representati ves MBride, Akins To: Wldlife, Fisheries and
Par ks; Appropriations

HOUSE BI LL NO. 1492

AN ACT TO AUTHORI ZE THE M SSI SSI PPI DEPARTMENT OF W LDLI FE,
FI SHERI ES AND PARKS, ACTI NG I N CONJUNCTI ON W TH THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY, TO LEASE CERTAI N PARK LANDS FOR COWVMERCI AL
AND/ OR RESI DENTI AL DEVELOPMENT; TO ESTABLI SH THE PROCESS FOR
LEASI NG OF PARK LANDS FOR DEVELOPMENT; TO CREATE THE M SSI SSI PPI
PARKS ENDOWVENT FUND; TO PROVI DE THAT REVENUES DERI VED FROM SUCH
DEVELOPMENT LEASES SHALL BE DEPOSI TED | NTO THE FUND AND MAY BE
EXPENDED, UPON LEG SLATI VE APPROPRI ATI ON, ONLY FOR THE PURPOSE OF
CONSTRUCTI NG RECONSTRUCTI NG, REPAI RI NG, RENOVATI NG OR MAKI NG
| MPROVEMENTS TO REAL AND PERSONAL PROPERTY AND FACI LI TI ES ON ANY
OF THE STATE PARKS UNDER THE JURI SDI CTI ON AND CONTROL OF THE
COMM SSI ON ON W LDLI FE, FI SHERI ES AND PARKS; TO AMEND SECTI ON
55-3-33, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE DEPARTMENT OF
W LDLI FE, FI SHERI ES AND PARKS TO ENTER | NTO CONTRACTS AND
AGREEMENTS AND EXECUTE LEASES W TH TH RD PARTI ES FOR THE
OPERATI ON, UPKEEP, SUPERVI SI ON, MANAGEMENT AND | MPROVEMENT OF
STATE PARKS AND ANY BUI LDI NGS, ACTI VI TIES OR FACI LI TI ES LOCATED
THEREON AND MADE AVAI LABLE FOR THE USE AND ENJOYMENT OF THE
GENERAL PUBLI C AND TO PROVI DE THAT ALL REVENUES DERI VED BY THE
DEPARTMENT FROM SUCH CONTRACTS, AGREEMENTS AND LEASES SHALL BE
DEPCSI TED BY THE DEPARTMENT | NTO THE STATE PARKS LEASE DEVELOPMENT
ENDOAWENT FUND AND MAY BE EXPENDED FOR THE SAME PURPCSES AS OTHER
MONI ES N THE FUND; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. For the purposes of Sections 1 through _ of

this act, the following terns shall have the nmeani ngs ascribed in
this section unless the context otherw se requires:

(a) "Comm ssion" neans the M ssissippi Conm ssion on
WIldlife, Fisheries and Parks.

(b) "Departnent” neans the M ssissippi Departnent on
WIldlife, Fisheries and Parks.

(c) "MA" neans the M ssissippi Devel opnent Authority.

SECTI ON 2. (1) The M ssissippi Departnent of WIldlife,

Fi sheries and Parks, with the approval of the Conm ssion on
Wldlife, Fisheries and Parks, may identify certain |ands within
the state parks and under the jurisdiction and control of the

departnment that nay be | eased to third parties for commerci al
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and/ or residential devel opnent. The comm ssion shall establish
criteria for identifying such |Iand which shall include, but which
shall not be limted to, whether or not such | ands are owned by
the state, in fee sinple, and may be i nproved for comerci al,
residential or other devel opnent, or, whether such |ands are

| eased fromthe federal government or an agency thereof, such as
the United States Arny Corps of Engineers, and are restricted by
federal |aw or federal regulations or by the ternms of such | ease
to limted devel opnment purposes. Sixteenth section or lieu |ands
shall not be subject to | ease under the provisions of this act.

(2) Before approving any state park lands for |ease and
devel opnent, whether such lease is for comercial or residential
pur poses, the conm ssion nust make an affirmative finding and
enter upon its official mnutes a statenent that the devel opnent
of such land wll not be inconpatible with the outdoor
recreational purposes and opportunities existing at that park.

(3) The MDA shall provide such technical assistance and
advice to the conm ssion and the departnent as may be necessary to
obtain the best conbi nation of revenue produci ng devel opnent
opportunities and projects that conplenent the unique qualities of
the park where they will be | ocated.

(4) |If any | ease executed under the provisions of this act
should result in a |loss of departnent enpl oyees or departnent
personnel, the departnent shall give hiring preference to such
persons when filling enpl oyee vacanci es or new enpl oynent
positions el sewhere within the departnent.

(5) A devel oper/| essee may subl ease such portions of his
| ease as may be necessary for the devel opnent of a project. Any
such subl ease shall be an assignable contract and may be for
commercial or other purposes, as approved by the conmm ssion;
however, a sublease may not be for a termin excess of the
remai ning termof the developer's | ease. Each sublease fromthe

devel oper shall contain an option for the sublessee to renew or

H B. No. 1492 * HR40/ R962. 1*
07/ HRA0/ R962. 1
PAGE 2 (JW&\ BD)



71 renegotiate the |ease directly with the departnent, at any tine
72 followng ten (10) years after the comencenent date of any

73 subl ease fromthe devel oper

74 (6) Rental paynents due under any |ease granted pursuant to
75 this act shall be paid to the departnent and shall be deposited
76 into the State Parks Lease Devel opnent Endowrent Fund created

77 under Section 7 of this act.

78 SECTION 3. The departnment may enter into contracts with

79 agencies of the United States governnent, nunicipalities,

80 corporations, districts, public agencies, political subdivisions
81 of any kind, and others for any services, facilities, utilities or
82 commodities that any devel opnment project under the provisions of
83 this act may require. Any such contract or agreenent shall be

84 assignable to the devel oper/|l essee, may be upon any terns and for
85 any tine as the parties may agree, and may provi de that the

86 contract or agreenent shall continue in effect until assigned to
87 or renegotiated by a subl essee of the devel oper/| essee.

88 SECTION 4. There is created in the State Treasury a speci al

89 fund to be known as the "State Parks Lease Devel opment Endownrent
90 Fund." The fund shall consist of all nonies required to be

91 deposited therein under the provisions of Section 2 of House Bill
92 No. 1492, 2007 Regul ar Session. The principal of the fund shal

93 remain inviolate and shall be invested as provided by |aw

94 Interest and incone derived frominvestnent of the principal of

95 the fund may be expended by the M ssissippi Departnent of

96 WIldlife, Fisheries and Parks, upon appropriation by the

97 Legislature, only for the purpose of constructing, reconstructing,
98 repairing, renovating or nmaking inprovenents to real and personal
99 property and facilities on any of the state parks under the

100 jurisdiction and control of the Comm ssion on Wldlife, Fisheries
101 and Parks. Unexpended anounts remaining in the fund at the end of

102 a fiscal year shall not |apse into the State General Fund, and any
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interest earned on anmounts in the fund shall be deposited to the
credit of the fund.

SECTION 5. Section 55-3-33, Mssissippi Code of 1972, is
amended as foll ows:

55-3-33. (1) The M ssissippi Departnment of Wldlife,
Fi sheries and Parks shall have the power and authority, and it
shall be its duty to:

(a) Take charge and have full jurisdiction and control
over all state parks, which parks shall be operated for the
pur pose of providing outdoor recreational activities and enjoynent
for the citizens of the State of M ssissippi and for the purpose
of attracting visitors to the state.

(b) Set up a uniformaccounting procedure for the state
parks and prescribe the manner in which books, records and
accounts shall be kept, which procedure shall account for al
noneys taken in and expended by the various parks and shal
provide for periodic audits of such books.

(c) Accept gifts, bequests of noney or other property,
real or personal, to be used for the purpose of advancing the
recreation and conservation interests in state parks. The
departnent is authorized, subject to approval by the State
Legi sl ature, to purchase property, real or personal, to be used
for state park purposes.

(d) Contract with the State Transportati on Conm ssion,
any nmunicipality or board of supervisors of the state for
| ocating, constructing and mai ntai ning roads and ot her
i nprovenents in state parks and for paynent of a part of the costs
t hereof ; however, no county or nunicipality nore than twenty-five
(25) mles distant froma state park may contract for, or do, or
pay for any such work for a state park other than the
I nternational Gardens of M ssissippi. Any county or nunicipality
authorized to assist financially under the provisions of Sections

55-3-31 through 55-3-51 is authorized, in the discretion of its
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respective governing authority, to set aside, appropriate and
expend noneys fromthe General Fund for the purpose of defraying
such expense after a mandatory election is held on the question
Wi thin the county or municipality.

(e) Designate enpl oyees as peace officers with power to
make arrests for infraction of the rules and regul ations of the
departnent. Such officers are authorized to carry weapons and to
enforce the laws of the State of Mssissippi within the confines
of a state park.

(f) Enforce and delegate the responsibility to enforce
all reasonable rules and regul ati ons governi ng the occupancy and
use of lands and waters in state parks under its jurisdiction,
supply recreational and conservation facilities and charge fees
for the use of sane; review all rates and charges for facilities
and accomodations furnished at the various state parks annually,
maki ng such charges as are justified; and establish fees for
entrance to state parks.

Each park shall retain fromrevenues generated therein, a sum
sufficient to pay necessary expenses of operation, but in no event
to be less than seventy-five percent (75% of such revenues.

(2) The departnent shall have the authority to | ease to any
entity, sell and convey or otherw se transfer to any county or
muni ci pality, or close any state park or historical site within
its jurisdiction which received a General Fund subsidy in Fiscal
Year 1985 in excess of Two Dollars ($2.00) per visitor to such
state park or historical site; provided, however, that this
authority shall not include the authority to sell, |ease or convey
any park that was not in operation under the jurisdiction of the
departnent for a full fiscal year prior to fiscal year 1986.

(3) The departnment may execute agreenents with
rails-to-trails and recreational districts by which the departnent
w Il assune responsibility for the operation and mai ntenance of

trails devel oped under Sections 55-25-1 through 55-25-15.

H B. No. 1492 * HR40/ R962. 1*
07/ HRA0/ R962. 1
PAGE 5 (JWB\BD)



169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191

(4) The departnment, with the approval of the M ssissipp

Comm ssion on Wldlife, Fisheries and Parks, may enter into

contracts and agreenents and execute |leases with third parties on

such terns as the departnent and third parties nmay agree for the

oper ati on, upkeep, supervision, managenent and i nprovenent of

state parks and any buil dings, activities or facilities |ocated

t hereon and nade avail able for the use and enjoynent of the

general public. Al revenues derived by the departnment from such

contracts, agreenents and | eases shall be deposited by the

departnent into the State Parks Lease Devel opnent Endowrent Fund

created under Section 4 of House Bill No. , 2007 Regul ar

Session. |If any such contract, agreenent or |ease should result

in a loss of departnent enpl oyees or departnent personnel, the

departnent shall give hiring preference to such persons when

filling enpl oyee vacanci es or new enpl oynent positions el sewhere

wi thin the departnent.

(5) Notw thstanding any other provisions of this section to

the contrary, the departnment nay | ease state park lands to third

parties for comrercial and/or residential devel opnent as

aut hori zed under Sections 1 through 6 of House Bill No. , 2007

Regul ar Sessi on.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2007.
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