M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Holland To: Public Health and Hunan
Servi ces

HOUSE BI LL NO. 1467

1 AN ACT TO AMEND SECTI ONS 83-37-13 AND 83-37-15, M SSI SSI PP

2 CODE OF 1972, TO PROVI DE THAT BURI AL CONTRACTS MJST PROVI DE THAT
3 ALL CONTRACTS MJUST PROVI DE THAT |IF A MEMBER DESI RES TO USE A

4 FUNERAL HOVE OTHER THAN THE FUNERAL HOVE NAMED | N THE CONTRACT,

5 THE BURI AL ASSOCI ATI ON, | F REQUESTED BY THE MEMBER, SHALL PAY THE
6 FACE VALUE OF THE CERTI FI CATE TO WVH CH THE MEMBER | S ENTI TLED TO
7 THE FUNERAL HOVE PERFORM NG THE FUNERAL; AND FOR RELATED PURPOSES.
8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Section 83-37-13, M ssissippi Code of 1972, is
10 anended as foll ows:

11 83-37-13. Contracts witten under the provisions of Section
12 83-37-11 must first be approved by the Comm ssioner of I|nsurance
13 and nust be substantially in the follow ng form and | anguage; any
14 variation thereof shall in no manner be | ess favorable to the

15 insured than the form and | anguage prescribed herein.

16 Al'l policies witten under authority of Section 83-37-11

17 shall contain the standard provisions hereinafter enunerated:

18 " STANDARD PROVI SI ONS

19 (1) The association will not be responsible for casket or
20 any other funeral supplies or expenses contracted for by anyone
21 unless authorized by the association, subject to mninmmcash

22 settlenent hereinafter provided.

23 (2) Wen this policy has been naintained in force for not
24 less than two (2) consecutive nonths, there will be a grace period
25 of thirty (30) days for the paynent of any subsequent prem um and
26 during such period of grace, the funeral benefit provided herein
27 shall continue in force, provided all other conditions and

28 stipulations herein contained shall have been conplied with by

29 such nenber or nenbers.
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(3) This contract shall |apse, and the association shall not
be liable for any benefits hereunder, when any prem um paynent on
sane is nore than thirty (30) days in arrears; and in such event
all premuns paid hereon shall be forfeited to the association.

(4) |If the contract is allowed to |apse, it may be
reinstated by furnishing the association wth satisfactory
evi dence that all nenbers naned hereon are in good health, and by
t he paynent of the prem uns required by the association, provided
the policy is not over six (6) nonths in arrears. Acceptance of
prem um as of date of |apse shall reinstate the contract as of
date premumis applied on | apse period.

(5) No agent has the power on behalf of the association to
nodify this contract or to extend the tine for paynment of prem um
the entire contract being that contained herein, together with the
application thereof.

(6) The association reserves the right to investigate within
one (1) year fromdate of application all statenents made in the
application as to age or condition of health, and should any of
the statenents nmade therein be found to be false, the
association's liability shall be limted to the return of al
prem uns paid hereon, and the policyholder shall forfeit al
rights to the funeral benefits. Al applicants nmust be in good
heal th when this contract is delivered.

(7) This contract shall be incontestable after one (1) year,
except for nonpaynent of prem uns.

(8) If death and/or burial occurs nore than fifty (50) mles
fromany | ocation of the funeral honme named herein and should the
beneficiary therefore deemit inpractical for the association to
service this contract, the association shall pay in cash to the

menber or funeral home performng the funeral the face val ue of

the certificate to which the nenber is entitled * * *, Provi ded,
however, if premumrates of not |less than ten percent (10% in
excess of the rates described herein are requested by the
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associ ati on and approved by the conm ssioner, the standard
provi sions contained in this paragraph may provide for a cash
settlenment up to one hundred percent (100% of the face val ue of
the contract. |[If death and/or burial occurs within fifty (50)
mles of any location of the funeral hone named herein, and the
menber desires to use a funeral hone other than the funeral hone
nanmed in this contract, the association's liability shall be the
full * * * face value of the certificate.

(9) There shall be no liability to any person or persons
i nsured hereunder if death should occur through self-destruction
or suicide, whether sane or insane, within one (1) year fromdate
of issuance of this contract, or wwthin one (1) year fromthe date
of any reinstatenent. In the event of death by suicide or
sel f-destruction, no return of premum shall be due under this
contract."”

SECTION 2. Section 83-37-15, M ssissippi Code of 1972, is
amended as foll ows:

83-37-15. A burial association may enter into burial
i nsurance contracts with citizens of this state in a face anount
of not less than Two Hundred Fifty Dollars ($250.00) nor nore than
Five Hundred Dol | ars ($500.00) for the funeral of any one (1)
person to be paid by any such burial association, subject to
strict conpliance with the follow ng requirenents as an absol ute
condition precedent to any such policy or contract being witten
or in force in this state:

(a) Such a burial association nust be incorporated
under the provisions of this chapter, and at |east Twenty-five
Thousand Dol | ars ($25,000.00) in capital stock paid up before the
commencenent of business by any such corporation nay be
aut hori zed.

(b) Only contracts with uniformbenefits may be
written, which nust be first approved by the Comm ssioner of

| nsurance, and such contracts nmay be witten on a basis of paynent
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of premuns for |ife or, alternatively, to be paid up in not |ess
than fifteen (15) years after date of issuance. Contract benefits
shall be Ilimted to applying the face amount of the contract
toward the retail ed value of funeral nerchandi se and service;
however, such contracts nmay provide for cash settlenent benefits.

(c) The Comm ssioner of Insurance shall require
conpliance wth m ni mum prem umrates governing the paynent of
prem uns on burial insurance contracts issued under the
alternative plans provided in subsection (b) of this section, and
any such corporation willfully collecting rates |ess than those so
prescribed shall have its license cancelled and revoked in
accordance wth the provisions of this chapter. For continuing to
do business thereafter, such corporation shall be enjoined
therefromin a court of conpetent jurisdiction.

(d) The Comm ssioner of Insurance shall promnul gate such
rules and regul ations as nay be necessary or advisable in order to
carry out the provisions of Sections 83-37-11 through 83-37-17
insofar as the sane shall not conflict herewith, and shall nake
exam nations as required of donestic life insurance conpani es.

(e) No corporation shall wite or issue a paid-up
certificate except as provided in the cited sections.

(f) Securities shall be deposited with the State
Treasurer equal to one-half (1/2) of the capital stock of such
conpani es and associ ations, and securities covering reserve
liabilities shall |ikew se be deposited with the State Treasurer
in the amounts and nmanner as is now required of donestic life
I nsurance conpani es.

(g) Al contracts nust provide that if the nenber

desires to use a funeral hone other than the funeral hone naned in

the contract, the association, if requested by the nenber, shal

pay the face value of the certificate to which the nenber is

entitled to the funeral honme performng the funeral.
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128 SECTION 3. This act shall take effect and be in force from
129 and after July 1, 2007.
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