M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Buck To: Corrections

HOUSE BI LL NO. 1454

1 AN ACT TO AMEND SECTI ON 47-5-1211, M SSI SSI PPI CODE OF 1972,
2 TO PROH BI T THE DEPARTMENT OF CORRECTI ONS FROM ENTERI NG | NTO

3 CONTRACTS WTH A PRI VATE ENTI TY FOR THE PURPOSES OF ALLOW NG

4 OFFENDERS W THI N THE DEPARTMENT' S CUSTCDY TO PROVI DE LABOR TO A
5 PRI VATE ENTI TY W THOUT SPECI FI C AUTHORI TY FROM GENERAL LAW AND
6 FOR RELATED PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Section 47-5-1211, M ssissippi Code of 1972, is
9 anended as follows:

10 47-5-1211. (1) A contract for private correctional

11 facilities or services shall not be entered into unless the

12 contractor has denonstrated that it has:

13 (a) The qualifications, experience and nanagenent

14 personnel necessary to carry out the terns of the contract.

15 (b) The ability to expedite the siting, design and

16 construction of correctional facilities.

17 (c) The ability to conply with applicable |aws, court
18 orders and national correctional standards.

19 (d) The denobnstrated history of successful operation
20 and nmanagenent of other correctional facilities.

21 (2) Afacility shall at all tines conply with all federa
22 and state laws, and all applicable court orders.

23 (3) (a) No contract for private incarceration shall be

24 entered into unless the cost of the private operation, including
25 the state's cost for nonitoring the private operation, offers a
26 cost savings of at |east ten percent (10% to the Departnent of
27 Corrections for at |east the sanme |evel and quality of service
28 offered by the Departnent of Corrections.
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(b) The Joint Legislative Commttee on Perfornance

Eval uati on and Expenditure Review shall contract annually with a
certified public accounting firmto establish a state i nmate cost
per day for a conparable state facility. The state inmate cost
per day shall be certified annually. The certified cost shall be
used as the basis for nmeasuring the validity of the ten percent
(109% savings of the contractor costs.

(4) The rates and benefits for correctional services shal
be negoti ated based upon Anerican Correction Associ ation
standards, state |law and court orders.

(5) The Departnent of Corrections and all of its agents

shall not be authorized to delegate, privatize or otherw se enter

into a contract with a private entity for the purpose of allow ng

any individual in the departnent's custody to provide |labor to a

private entity without specific authority to do so by a general

act of the Legislature. Nothing in this provision shall prohibit

individuals in the departnent's custody from providing | abor to

the M ssissippi Prison Industries.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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