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Representative Quice To: Insurance; Judiciary A

HOUSE BI LL NO. 1430

AN ACT TO AMEND SECTI ON 71-3-37, M SSISSI PPI CODE OF 1972, TO
PROVI DE THAT BENEFI TS COVWUTED BY ORDER OF THE WORKERS'
COMPENSATI ON COMM SSI ON SHALL BE DI SCOUNTED TO PRESENT VALUE US| NG
VALI D ACTUARI AL TABLES AS DETERM NED BY THE COWM SSI ON; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-3-37, M ssissippi Code of 1972, is
amended as foll ows:

71-3-37. (1) Conpensation under this chapter shall be paid
periodically, pronptly, in the usual manner, and directly to the
person entitled thereto, wi thout an award except where liability
to pay conpensation is controverted by the enpl oyer.

(2) The first installnment of conpensation shall becone due
on the fourteenth day after the enpl oyer has notice, as provided
in Section 71-3-35, of the injury or death, on which date al
conpensati on then due shall be paid. Thereafter, conpensation
shall be paid in installnments, every fourteen (14) days, except
where the comm ssion deternmines that payment in installnents
shoul d be nade at some ot her period.

(3) Upon making the first paynment and upon suspension of
paynent for any cause, the enployer shall imediately notify the
commi ssion in accordance with a form prescribed by the comi ssion
t hat paynent of conpensation has begun or has been suspended, as
the case may be. No suspension in paynents of conpensation shal
be made for refusing to submt to nedical or surgical treatnent
until the reasonabl eness of such request or refusal has been
determ ned by the commi ssion, and a witten order suspendi ng

paynment issued.
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(4) If the enployer controverts the right to conpensati on he
shall file with the comm ssion, on or before the fourteenth day
after he has know edge of the alleged injury or death, a notice in
accordance wth a form prescribed by the conmm ssion, stating that
the right to conpensation is controverted, the name of the
claimant, the name of the enployer, the date of the alleged injury
or death, and the grounds upon which the right to conpensation is
controverted. Failure to file this notice shall not prevent the
enpl oyer raising any defense where claimis subsequently filed by
t he enpl oyee, nor shall the filing of the notice preclude the
enpl oyer raising any additional defense.

(5) |If any installnment of conpensation payable w thout an
award is not paid within fourteen (14) days after it becones due,
as provided in subsection (2) of this section, there shall be
added to such unpaid installnment an anmount equal to ten percent
(109 thereof, which shall be paid at the sane tine as, but in
addition to, such installnment unless notice is filed under
subsection (4) of this section, or unless such nonpaynent is
excused by the comm ssion after a showi ng by the enpl oyer that
ow ng to conditions over which he had no control such install nent
could not be paid within the period prescribed for the paynent.

(6) |If any installnent payable under the terns of an award
is not paid within fourteen (14) days after it becones due, there
shall be added to such unpaid installnment an anmount equal to
twenty percent (20% thereof, which shall be paid at the sane tine
as, but in addition to, such conpensation unless review of the
conpensati on order nmaking such award is had.

(7) Wthin thirty (30) days after the final paynent of
conpensati on has been nade, the enployer shall send to the
conmmi ssion a notice in accordance with a form prescribed by the
conm ssion, stating that such final paynent has been nade, the
total amount of conpensation paid, the nane of the enployee and of

any ot her person to whom conpensati on has been paid, the date of
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the injury or death, and the date to which conpensati on has been
paid. If the enployer fails so to notify the comm ssion within
such time, the comm ssion may assess agai nst such enpl oyer a civil
penalty in an amobunt not exceedi ng One Hundred Dol |l ars ($100. 00).
No case shall be closed nor any penalty be assessed w thout notice
to all parties interested and without giving to all such parties
an opportunity to be heard.

(8 The comm ssion (a) may upon its own initiative at any
time in a case in which paynents are being nade wi thout an award,
and (b) shall in any case where right to conpensation is
controverted or where paynents of conpensation have been stopped
or suspended, upon receipt of notice fromany person entitled to
conpensation or fromthe enployer that the right to conpensation
is controverted or that paynments of conpensation have been stopped
or suspended, nmake such investigations, cause such nedi cal
exam nations to be nmade, hold such hearings, and take such further
action as it considers will properly protect the rights of al
parties.

(9) \Whenever the comm ssion deens it advisable, it may
require any self-insurer to nake a deposit with the State
Treasurer to secure pronpt and conveni ent paynent of such
conpensation; and paynents therefromupon any awards shall be made
upon order of the comm ssion.

(10) Whenever the comm ssion determnes that it is for the
best interests of a person entitled to conpensation, the liability
of the enployer for conpensation, or any part thereof as
determ ned by the comm ssion, may be discharged by the paynent of
a lunp sumequal to the present value of future conpensation
paynments comruted, conputed at four percent (4% true di scount
conpounded annually. The probability of the death of the injured
enpl oyee or other person entitled to conpensation shall be

determ ned in accordance with validated actuari al tables or

factors as the conm ssion finds equitable and consistent with the
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purposes of the Wrkers' Conpensation Law, and the probability of

the remarri age of the surviving spouse or other person entitled to
conpensation may be determ ned in accordance with rul es adopted by
the comm ssion which shall apply validated actuarial tables or
factors as the conmm ssion finds equitable and consistent with the
purposes of the Wrkers' Conpensation Law. The probability of the
happeni ng of any other contingency affecting the anount or
duration of the conpensation shall be disregarded. The comm ssion
shall be the sole judge as to whether or not a | unp sum paynent
shall be to the best interest of the injured worker or his
dependent s.

(11) If the enployer has nmade advance paynents of
conpensation, he shall be entitled to be reinbursed out of any
unpaid install nent or installnments of conpensation due.

(12) An injured enployee or, in case of death, his
dependents or personal representative shall give receipts for
paynment of conpensation to the enpl oyer paying the sane; and
whenever required, such enployer shall produce the sane for
i nspection by the conm ssion.

(13) Wienever a dispute arises between two (2) or nore
parties as to which party is liable for the paynent of workers'
conpensation benefits to an injured enployee and there is no
genui ne issue of material fact as to the enpl oyee's enpl oynent,
hi s average weekly wage, the occurrence of an injury, the extent
of the injury, and the fact that the injury arose out of and in
the course of the enploynent, the conm ssion may require the
di sputing parties involved to pay benefits imediately to the
enpl oyee and to share equally in the paynent of those benefits
until it is determ ned which party is solely liable, at which tine
the liable party nust reinburse all other parties for the benefits
they have paid to the enployee with interest at the legal rate.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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