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Representatives Wl |s-Smith, Upshaw To: Insurance

HOUSE BI LL NO. 1426

AN ACT TO AMEND SECTI ON 83-34-15, M SSI SSI PPl CODE OF 1972
TO PROVI DE THAT HOLDERS OF | NSURANCE POLI Cl ES | SSUED BY THE
M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSOCI ATI ON (W ND POOL) MJUST BE
G VEN THE OPTI ON TO SELECT DEDUCTI BLE PERCENTAGES THAT ARE HI GHER
THAN THE M NI MUM REQUI RED PERCENTAGE FOR A DEDUCTI BLE BASED ON A
PERCENTAGE OF THE VALUE OF THE PROPERTY THAT APPLI ES TO W NDSTORM
LOSSES RESULTI NG FROM A HURRI CANE; TO PROVI DE THAT THE PREM UM
RATES FOR SUCH A POLI CY SHALL BE CORRESPONDI NGLY REDUCED WHEN THE
PCLI CYHOLDER SELECTS A HI GHER PERCENTAGE DEDUCTI BLE; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 83-34-15, M ssissippi Code of 1972, is
amended as foll ows:

83-34-15. (1) Any person having an insurable interest in
i nsurabl e property is entitled to apply to the association for
such coverage and for an inspection of the property on or after
the effective date of the plan of operation. Applications shal
be nmade on behal f of the owner of the insurable interest by a
Iicensed resident broker or agent authorized by him Applications
shall be submitted on forns prescribed by the association.

The conmi ssions paid to the submitting broker or agent shal
not exceed fifteen percent (15% of the prem um

The term"insurable interest” as used in this subsection
shall be deened to include any | awful and substantial economc
interest in the safety or preservation of property from|loss,
destruction or pecuni ary danmage.

(2) (a) If the association determ nes that the property is
insurable and that there is no unpaid prem umdue fromthe
applicant for prior insurance on the property, the association,
upon recei pt of the premiumor such portion thereof as is

prescribed in the plan of operation, shall cause to be issued, or
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i ssue, a policy of essential property insurance for a term of one

(1) year. Any policy issued under the provisions of this section

shall be renewed annually, upon application therefor, so |l ong as
the property neets the definition of "insurable property" set
forth in Section 83-34-1. The coverage |limts shall be determ ned
by the value of the insurable property at the tinme the policy is
i ssued subject to maximumlimts, which shall be set forth under
the plan of operation adopted by the board; provided that the
conmmi ssioner may revise any limt that he determ nes to be

i nadequate. The coverage afforded by policies issued by or

t hrough the associ ation shall not be subject to any deducti bl e or
coi nsurance provision except as specifically approved by the
conmi ssi oner .

(b) If the policies issued under the provisions of this

section are required to include a deductible based on a percentage

of the value of the insurable property that applies to w ndstorm

| osses resulting froma stormnanmed by the National Hurricane

Center of the National Wather Service, the association and the

conmm ssi oner shall offer the policyholders the option to sel ect

deducti bl e percentages that are higher than the m ni numrequired

percentage, and shall provide for corresponding reductions in the

premumrates for a policy when the policyhol der sel ects a higher

per cent age deductible. |If the insurable property is subject to a

nortgage or deed of trust, the policyholder, in order to be

all owed to select a higher percentage deductible, nust have a

letter of credit with a financial institution that is at | east

equal to the anount of the higher percentage deductible applied to

the insured val ue of the insurable property. |If the insurable

property is a condom ni um the nmanagenent body of the condom ni um

project may establish an account that contains at |east the anbunt

of the higher percentage deductible applied to the insured val ue

of the insurable property of the condom nium project, and assess
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the individual owners of the condom niumunits for a proportionate

share of the anpunt that is necessary for the account.

(3) |If the association for any reason denies an application
and refuses to issue or cause to be issued an insurance policy on
i nsurabl e property to any applicant, or takes no action on an
application within the time prescribed in the plan of operation,

t he applicant may appeal to the conm ssioner. The conm ssioner or

a designated nenber of his staff, after reviewing the facts, may
direct the association to issue or cause to be issued an insurance
policy to the applicant. In carrying out his duties under this

section, the conmm ssioner may request, and the association shal

provi de, any information the conm ssioner deens necessary to a

determ nati on concerning the reasons for the denial or delay of
t he application.
SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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