M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Evans To: Insurance; Judiciary A

HOUSE BI LL NO. 1424

1 AN ACT TO AMEND SECTI ONS 71-3-13, 71-3-17, 71-3-21 AND

2 71-3-25, MSSISSI PPl CODE OF 1972, TO | NCREASE THE MAXI MUM TOTAL
3  COWMPENSATI ON THAT A PERSON MAY RECOVER UNDER THE WORKERS

4  COVPENSATI ON LAW AND FOR RELATED PURPOCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 71-3-13, M ssissippi Code of 1972, is

7 anmended as foll ows:

8 71-3-13. (1) Conpensation for disability or in death cases
9 shall not exceed sixty-six and two-thirds percent (66-2/3% of the
10 average weekly wage for the state per week, nor shall it be |ess
11 than Twenty-five Dollars ($25.00) per week except in parti al

12 dependency cases and in partial disability cases.

13 (2) Maxinmumrecovery: The total recovery of conpensation
14 hereunder, exclusive of nmedical paynments under Section 71-3-15,
15 arising fromthe injury to an enpl oyee or the death of an

16 enployee, or any conbination of such injury or death, shall not
17 exceed the multiple of five hundred twenty (520) weeks tinmes

18 sixty-six and two-thirds percent (66-2/3% of the average weekly
19 wage for the state.

20 SECTION 2. Section 71-3-17, M ssissippi Code of 1972, is

21 anended as fol |l ows:

22 71-3-17. Conpensation for disability shall be paid to the
23 enpl oyee as foll ows:

24 (a) Permanent total disability: |In case of tota

25 disability adjudged to be permanent, sixty-six and two-thirds

26 percent (66-2/3% of the average weekly wages of the injured

27 enpl oyee, subject to the maximumlimtations as to weekly benefits
28 as set up in this chapter, shall be paid to the enpl oyee not to
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exceed five hundred twenty (520) weeks or an anount greater than

the nultiple of five hundred twenty (520) weeks tines sixty-six

and two-thirds percent (66-2/3% of the average weekly wage for
the state. Loss of both hands, or both arns, or both feet, or
both |l egs, or both eyes, or of any two (2) thereof shal
constitute permanent total disability. 1In all other cases
permanent total disability shall be determ ned in accordance with
t he facts.

(b) Tenporary total disability: 1In case of disability,
total in character but tenmporary in quality, sixty-six and
two-thirds percent (66-2/3% of the average weekly wages of the
i njured enpl oyee, subject to the maximumlimtations as to weekly
benefits as set up in this chapter, shall be paid to the enpl oyee

during the continuance of such disability not to exceed five

hundred twenty (520) weeks or an anount greater than the nultiple

of five hundred twenty (520) weeks tinmes sixty-six and two-thirds

percent (66-2/3% of the average weekly wage for the state.

Provi ded, however, if there arises a conflict in nedical opinions
of whether or not the claimant has reached maxi num nedi cal
recovery and the claimant's benefits have term nated by the
carrier, then the claimant may demand an i nmedi ate hearing before
the comm ssi oner upon five (5) days' notice to the carrier for a
determ nation by the conmm ssion of whether or not in fact the

cl ai mant has reached maxi num recovery.

(c) Permanent partial disability: 1In case of
disability partial in character but permanent in quality, the
conpensation shall be sixty-six and two-thirds percent (66-2/3%
of the average weekly wages of the injured enployee, subject to
the maximumlimtations as to weekly benefits as set up in this
chapter, which shall be paid foll ow ng conpensation for tenporary
total disability paid in accordance with subsection (b) of this
section, and shall be paid to the enployee as foll ows:

Menber Lost Nunber Weeks Conpensati on
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(1) Arm 200

(2) Leg 175
(3) Hand 150
(4) Foot 125
(5) FEye 100
(6) Thunb 60
(7) First finger 35
(8 Geat toe 30
(9) Second finger 30
(10) Third finger 20
(11) Toe other than great toe 10
(12) Fourth finger 15
(13) Testicle, one 50
(14) Testicle, both 150
(15) Breast, female, one 50
(16) Breast, female, both 150

(17) Loss of hearing: Conpensation for |oss of hearing of
one (1) ear, forty (40) weeks. Conpensation for |oss of hearing
of both ears, one hundred fifty (150) weeks.

(18) Phal anges: Conpensation for |oss of nore than one (1)
phal ange of a digit shall be the sanme as for |l oss of the entire
digit. Conpensation for |oss of the first phal ange shall be
one-half (1/2) of the conpensation for loss of the entire digit.

(19) Anputated armor |leg: Conpensation for an armor |eg,
if anputated at or above wist or ankle, shall be for the | oss of
the armor |eg.

(20) Binocular vision or percent of vision: Conpensation
for I oss of binocular vision or for eighty percent (80% or nore
of the vision of an eye shall be the sane as for |oss of the eye.

(21) Two (2) or nore digits: Conpensation for |oss of two
(2) or nore digits, or one (1) or nore phal anges of two (2) or

nore digits, of a hand or foot may be proportioned to the |oss of
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the use of the hand or foot occasioned thereby, but shall not
exceed the conpensation for |oss of a hand or foot.

(22) Total | oss of use: Conpensation for pernanent total
| oss of use of a nmenber shall be the sane as for |oss of the
menber .

(23) Partial loss or partial |oss of use: Conpensation for
permmanent partial |oss or |oss of use of a nenber may be for
proportionate | oss or |oss of use of the nenber.

(24) Disfigurenment: The commi ssion, in its discretion, is
aut hori zed to award proper and equitabl e conpensation for serious
facial or head disfigurenments not to exceed Two Thousand Dol | ars
($2,000.00). No such award shall be nmade until a |apse of one (1)
year fromthe date of the injury resulting in such disfigurenent.

(25) Oher cases: In all other cases in this class of
disability, the conpensation shall be sixty-six and two-thirds
percent (66-2/3% of the difference between his average weekly
wages, subject to the maximumlimtations as to weekly benefits as
set up in this chapter, and his wage-earning capacity thereafter
in the sanme enpl oynent or otherw se, payable during the
conti nuance of such partial disability, but subject to
reconsi deration of the degree of such inpairnment by the conm ssion
on its own notion or upon application of any party in interest.
Such paynents shall in no case be made for a | onger period than

five hundred twenty (520) weeks.

(26) In any case in which there shall be a | oss of, or |oss
of use of, nore than one (1) menber or parts of nore than one (1)
menber set forth in paragraphs (1) to (23) of this subsection, not
anounting to permanent total disability, the award of conpensation
shall be for the loss of, or |oss of use of, each such nenber or
parts thereof, which awards shall run consecutively, except that
where the injury affects only two (2) or nore digits of the sane

hand or foot, paragraph (21) of this subsection shall apply.
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SECTION 3. Section 71-3-21, M ssissippi Code of 1972, is
amended as foll ows:

71-3-21. In case of tenporary partial disability resulting
i n decrease of earning capacity, there shall be paid to the
i njured enpl oyee sixty-six and two-thirds percent (66-2/3% of the
difference between the injured enpl oyee's average weekly wages
before the injury and his wage-earning capacity after the injury
in the sanme or other enploynent, subject to the maxi num
limtations as to weekly benefits as set up in this chapter,
payabl e during the continuance of such disability but in no case

exceeding five hundred twenty (520) weeks or an anount greater

than the multiple of five hundred twenty (520) weeks tines

si xty-six and two-thirds percent (66-2/3% of the average weekly
wage for the state.

SECTION 4. Section 71-3-25, M ssissippi Code of 1972, is
amended as foll ows:

71-3-25. If the injury causes death, the conpensation shal
be known as a death benefit and shall be payable in the anmount and
to or for the benefit of the persons follow ng:

(a) An imediate |unp sum paynent of Two Hundred Fifty
Dol lars ($250.00) to the surviving spouse, in addition to other
conpensati on benefits.

(b) Reasonabl e funeral expenses not exceedi ng Two
Thousand Dol | ars ($2, 000. 00) excl usive of other burial insurance
or benefits.

(c) If there be a surviving spouse and no child of the
deceased, to such surviving spouse thirty-five percent (35% of
t he average wages of the deceased during w dowhood or dependent
wi dowhood and, if there be a surviving child or children of the
deceased, the additional anmount of ten percent (10% of such wages
for each such child. 1In case of the death or remarriage of such
surviving spouse, any surviving child of the deceased enpl oyee

shal | have his conpensation increased to fifteen percent (l15% of
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such wages, provided that the total anmount payable shall in no
case exceed sixty-six and two-thirds percent (66-2/3% of such
wages, subject to the maximumlimtations as to weekly benefits as
set up in this chapter. The comm ssion may, in its discretion,
requi re the appoi ntnent of a guardian for the purpose of receiving
t he conpensation of a mnor dependent. |In the absence of such a
requi renent, the appointnent of a guardian for such purposes shal
not be necessary, provided that if no | egal guardi an be appoi nted,
paynment to the natural guardian shall be sufficient.

(d) If there be a surviving child or children of the
deceased but no surviving spouse, then for the support of each
such child twenty-five percent (25% of the wages of the deceased,
provided that the aggregate shall in no case exceed sixty-six and
two-thirds percent (66-2/3% of such wages, subject to the nmaxi mum
limtations as to weekly benefits as set up in this chapter.

(e) |If there be no surviving spouse or child, or if the
anount payable to a surviving spouse and to children shall be |ess
in the aggregate than sixty-six and two-thirds percent (66-2/3%
of the average wages of the deceased, subject to the maxi mum
limtations as to weekly benefits as set up in this chapter, then
for the support of grandchildren or brothers and sisters, if
dependent upon the deceased at the tinme of the injury, fifteen
percent (15% of such wages for the support of each such person;
and for the support of each parent or grandparent of the deceased,
i f dependent upon himat the tinme of injury, fifteen percent (15%
of such wages during such dependency. But in no case shall the
aggregat e anount payabl e under this subsection exceed the
di fference between sixty-six and two-thirds percent (66-2/3% of
such wages and the anount payabl e as herei nbefore provided to
surviving spouse and for the support of surviving child or
children, subject to the maximumlimtations as to weekly benefits

as set up in this chapter
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(f) The total weekly conpensation paynents to any or
all beneficiaries in death cases shall not exceed the weekly
benefits as set up in this chapter and shall in no case be paid

for a longer period than five hundred twenty (520) weeks or for a

greater amount than the nmultiple of five hundred twenty (520)

weeks tinmes sixty-six and two-thirds percent (66-2/3% of the
average weekly wage for the state.

(g) Al questions of dependency shall be determ ned as
of the time of the injury. A surviving spouse, child or children
shal |l be presuned to be wholly dependent. All other dependents
shal |l be considered on the basis of total or partial dependence as
the facts may warrant.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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