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Represent ati ve Reeves To: Ways and Means

HOUSE BI LL NO. 1420

AN ACT TO AMEND SECTION 17-1-23, M SSISSIPPI CODE OF 1972, TO
AUTHORI ZE LOCAL GOVERNI NG AUTHORI TI ES TO REQUI RE A DEVELOPER
AGREEMENT UNDER WHI CH THE DEVELOPER OF A NEW SUBDI VI SI ON AGREES TO
| MPOSE A DEVELOPMENT FEE ON THE PROPERTY BEI NG DEVELOPED ON BEHALF
OF THE LOCAL SCHOOL DI STRICT; TO BRI NG FORWARD SECTI ON 37-7- 485,
MC 72, WHICH I S THE SCHOOL PROPERTY DEVELOPMENT ACT OF 2005, AND
SECTI ON 37-7-487, MC 72, WH CH AUTHORI ZES SCHOCL DI STRI CTS TO
PLEDGE REVENUES GENERATED FROM PROPERTY | N THE SCHOOL DI STRI CT FOR
THE REPAYMENT OF DEBT, FOR PURPOSES OF POSSI BLE AMENDMVENT; AND FOR
RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-1-23, M ssissippi Code of 1972, is
amended as foll ows:

17-1-23. (1) Wen new subdivisions are laid out, the
governing authority of each municipality or county may, before
al | owi ng dedi cation, inmpose such terns as nmay be deened necessary
to make the provisions of Sections 17-1-1 through 17-1-27,

i nclusive, effective, and such governing authorities nay receive
easenents in the |and affected whereby such sections may be nade

effective. The governing authority of each municipality or county

al so may require a devel oper agreenent with the | ocal school

district, as authorized under Section 37-7-487(4), to enhance the

educational facilities and services provided within the

subdi vi si on and school district.

(2) The board of supervisors of any county nay order that no
pl at of a subdivision shall be recorded until it has been approved
by the board of supervisors, and the board of supervisors shal
have power to require the installation of utilities and |aying out
of streets in subdivisions or to accept performance bonds in lieu
t hereof ; the board of supervisors of any county bordering on the

State of Tennessee having a popul ation of nore than sixty-seven

H B. No. 1420 *HRO7/ RL755* &/ 5
07/ HRO7/ RL755
PAGE 1 (RKM HS)



32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

t housand ni ne hundred (67,900) but |ess than seventy thousand
(70,000) according to the 1990 federal census and having a | and
area of nore than four hundred seventy (470) square mles but |ess
than five hundred (500) square mles may also, in |lieu thereof,
require the deposit of nonies with the county which shall be

pl aced in a special interest-bearing account in the county
treasury, and such board of supervisors at the appropriate tine
shal | spend nonies fromsuch account solely for the purpose of
constructing or inproving the roads and other infrastructure

W thin the subdivision wwth respect to which the deposit or
deposits were nade.

(3) The governing authorities of a nunicipality may provide
that any person desiring to subdivide a tract of land within the
corporate limts shall submt a map and plat of such subdi vision,
and a correct abstract of title of the land platted, to said
governing authorities, to be approved by them before the sane
shall be filed for record in the |l and records of the county; and
where the municipality has adopted an ordi nance so providing, no
such map or plat of any such subdivision shall be recorded by the
chancery cl erk unl ess sane has been approved by said governing
authorities. In all cases where a map or plat of the subdivision
is submtted to the governing authorities of a nunicipality, and
is by them approved, all streets, roads, alleys and other public
ways set forth and shown on said map or plat shall be thereby
dedicated to the public use, and shall not be used otherw se
unl ess and until said map or plat is vacated in the manner
provided by law, notw thstanding that said streets, roads, alleys
or other public ways have not been actually opened for the use of
t he public.

(4) If the owner of any |and which shall have been laid off,
mapped or platted as a city, town or village, or addition thereto,
or subdivision thereof, or other platted area, whether inside or

outside a nunicipality, desires to alter or vacate such map or
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pl at, or any part thereof, he may petition the board of
supervisors of the county or the governing authorities of the
municipality for relief in the premses, setting forth the
particul ar circunstances of the case and giving an accurate
description of the property, the map or plat of which is to be
vacated or altered and the nanmes of the persons to be adversely
affected thereby or directly interested therein. However, before
t aki ng such action, the parties nanmed shall be nmade aware of the
action and nust agree in witing to the vacation or alteration.
Failure to gain approval fromthe parties named shall prohibit the
board of supervisors or governing authorities fromaltering or
vacating the map or plat, or any part thereof. Any alterations of
a plat or map nust be recorded in the appropriate |ocation and a
note shall be placed on the original plat denoting the altered or
revised plat. No |and shall be subdivided nor shall the map or
plat of any land be altered or vacated in violation of any duly
recorded covenant running with the | and.

(5) Subdivision regulation under this section shall not
conflict with Article VIl of the Chickasaw Trail Econom c
Devel opment Conpact described in Section 57-36-1.

SECTION 2. Section 37-7-485, M ssissippi Code of 1972, is
brought forward as foll ows:

37-7-485. (1) This section shall be referred to as the
"School Property Devel opnent Act of 2005." It is the intent of
the Legislature that this section shall provide school boards with
an alternative optional nethod of disposal of surplus school
property that may generate greater returns to the district than a
public disposal sale, or to pronbte or stimnmulate economc
devel opment within the school district or to pronote, stabilize or
enhance property and tax values within the school district.

(2) The school board of any school district shall be
aut hori zed and enpowered, in its discretion, to sell, convey or

exchange a partial interest, undivided interest or any other
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interest in real property (other than sixteenth section public
school trust land), in whole or in part, for a nonoperational
interest in any proposed devel opnment of the property, including
ownership of shares of a donestic corporation or a nmenbership
interest inalimted liability conpany or a limted partnership
interest, any of which is organized for the operation of any
project, devel opnent or activity that, in the discretion of the
school board, will have the potential for fostering economc
devel opnment activities, increasing property val ues, increasing
student devel opnent or enhancing public safety. The school board
may contract with any other governnental entity, university or
comunity coll ege, corporation, person or other legal entity for
t he devel opnent, design, construction, financing, ownership or
operation of any project, developnent or activity and may i ssue
notes, |eases, bonds or other witten obligations to finance such
activities. The school board may pl edge any revenues or taxes it
is to receive fromsuch sale, conveyance or exchange, including
any shares of a corporation or nmenbership interest in alimted
liability conpany or limted partnership interest under this
subsection or under Sections 37-7-471 through 37-7-483, to secure
the repaynment of any notes, |eases (excluding | eases of sixteenth
section public school trust land), bonds or other witten
obligations of the district issued under any provision of state

|l aw. Any such pl edge of revenues or other nonies shall be valid
and binding fromthe date the pledge is nade; such revenues or

ot her noni es so pledged and thereafter received by the school
district shall imediately be subject to the Iien of such pledge
wi t hout any physical delivery thereof or further act, and the lien
of any such pledge shall be valid and binding as agai nst all
parties having clainms of any kind in tort, contract or otherw se
agai nst the school district irrespective of whether such parties
have notice thereof. Neither the resolutions, contracts or any

ot her instrunment by which a pledge is created need be recorded.
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Any debt secured in whole or in part by a pledge of such revenues
or other nonies shall not be subject to or included in any debt
limtation inposed on the issuance of such debt. This subsection
(2) shall not be construed to apply to sixteenth section public
school trust |and.

(3) The school board shall use sound business practices when
executing exchanges as provided in this section. The school board
may utilize the services of the M ssissippi Devel opnent Authority,
the |l ocal planning and devel opnent district or the Board of
Trustees of State Institutions of H gher Learning when executing
exchanges as provided in this section. The |ocal school board
shall require, in any project exceeding Two Hundred Thousand
Dol I ars ($200, 000.00) that the party with whomthe school board is
contracting shall provide the following information, at a m ni num

(a) A two-year business plan (which shall include pro
forma bal ance sheets, incone statenents and nonthly cash fl ow
statenents);

(b) Financial statenments and tax returns for the three
(3) years immediately prior to the date the contract is forned;

(c) Credit reports on all persons or entities with a
twenty percent (20% or greater interest in the entity;

(d) Data supporting the expertise of the entity's
principals;

(e) A cost benefit analysis of the project perforned by
the M ssissippi Devel opnment Authority, a state institution of
hi gher learning or other entity selected by the |ocal school
board; and

(f) Any other information required by the |ocal school
board.

Thi s subsection (3) shall not be construed to apply to
si xteenth section public school trust I|and.

(4) The local school board shall make public record any

final and signed contract created under this section.
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(5 No person involved in any econom ¢ devel opnment proj ect
entered into by a school board under the provisions of this
section shall be related by consanguinity or affinity within the
third degree to any nenber of the school board or the
superi ntendent or any assistant superintendent of the school
district, nor shall any such person have an interest in any
busi ness or have an econom c relationship with any nenber of the
school board or the superintendent or any assistant superintendent
of the school district.

(6) No person, or any agent, subsidiary or parent
corporation or firmowned in whole or in part by the person shal
be eligible to bid or otherwi se participate in the construction,
contracting, or subcontracting on any project or part thereof for
whi ch the person has been hired to perform construction program
managenent services. Any contract for public construction that
violates this provision shall be void and against the public
policy of the state. For purposes of this subsection, the term
"construction program nanagenent services" neans a set of
managenent and techni cal services rendered by a person or firmto
a public sector building owner during the predesign, design,
construction, or post-construction phases of new construction,
denolition, alteration, repair, or renovation projects. These
services include any one or nore of the follow ng: project
pl anni ng, budgeting, scheduling, coordination, design nanagenent,
construction adm nistration, or facility occupancy actions, but
shall not include any conponent of the actual construction work.
The term does not include the services perforned by the general
contractor who is engaged to performthe construction work, or
services customarily perfornmed by |icensed architects or
regi stered engi neers.

(7) This section shall be supplenental and additional to any
powers conferred by other |laws on school districts. However, this

act shall not grant any authority to a school board to issue debt

H B. No. 1420 *HRO7/ R1755*
07/ HRO7/ R1755
PAGE 6 (RKM HS)



197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228

in any anmount that is not otherw se expressly provided for by |aw,
and shall not grant any authority to inpose, |levy or collect any
tax that is not otherw se expressly provided for by |aw

(8) If a school board exercises its option to enter into a
devel opnent agreenent or other contract under this act or to
transfer any property or interest therein to a third party for
pur poses of future devel opnent, the follow ng conditions shal
apply:

(a) The board shall have the express authority to
retain a deed of trust or such other security interest in the
property in an anount equal at |east to the value of the property
at the tinme of such transfer, |less any consideration paid by the
devel oper or other parties;

(b) The liability of the school board and the school
district under any such devel opnent agreenent shall be limted to
the value of any retained property interest in the devel opnent
agreenent or the property that is the subject of the devel opnent
agreenent. Neither the school board nor the district shall be
liable to any party nor shall it indemify or hold harm ess any
party for any liabilities, obligations, |osses, damages,
penalties, settlenents, clains, actions, suits, proceedings or
judgnents of any kind and nature, costs, expenses, or attorney's
fees incurred by such party or parties for any act or action
arising out of, or in connection wth any devel opnent agreenent
entered into by the school board, other than the val ue of the
retai ned ownership interest in the property that was conveyed
under such devel opnent agreenent.

(9) Before entering into any transaction as provided in this
section, the school board nenbers shall certify that they are in
conpliance wth Section 25-4-25 regarding filings of statenents of
econom c interest wwth the M ssissippi Ethics Comm ssion and that

they will receive no direct or indirect pecuniary benefit as a
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result of the transaction or be in violation of the provisions of
Section 25-4-105 regarding the inproper use of official position.

(10) [Del eted]

(11) Any property devel oped by a school district under this
section shall be deenmed to be for "school purposes” or for
"educational purposes.”

SECTION 3. Section 37-7-487, M ssissippi Code of 1972, is
brought forward as foll ows:

37-7-487. (1) Notw thstanding any other provision of law, a
school district may estimate the anount of revenues, as defined
herein, to be generated fromany parcel or parcels of any type of
property within the school district and nay irrevocably pl edge
such revenues to the repaynent of any debt or other obligation
which the district may issue or incur under Sections 37-59-1 et
seq., 37-59-101 et seq., 37-7-351 et seq., 31-7-13(e), 31-7-14,
37-7-471 et seq. and 37-7-485 et. seq.

(2) Any district that pledges revenues under the provisions
of this section shall annually appropriate an anount of such
revenues, other than the avails of any special tax otherw se
| evied to pay debt service on bonds or notes of the district, to
pay the debt or other obligations for which the revenues are
pl edged. Any debt or obligation secured by a pledge of revenues
under this section shall not be subject to any debt limt or
annual appropriation limtation inposed by any other statute. To
further secure the school district's pledge, the district may
irrevocably instruct the appropriate tax assessor or collector to
irrevocably transfer on behalf of the district the pledged anount
fromany ad valoremtax collections, other than any special tax
| evy specifically inposed to pay debt service on any bonds or
notes of the district, directly to a paying agent, trustee or
other third party responsible for paying the debt or obligation of

the district. Upon receipt of such witten instructions, the
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appropriate tax assessor or collector shall transfer the pledged
revenues as directed in witing by the school district.

(3) The termrevenues, as used in this section, shall nean
revenues of all types, including ad valoremtax collections, other
than collections fromspecial l|levies specifically levied to pay
debt service on any bonds or notes of the school district, |ease
or devel opnent revenues, and any special devel opnent fees inposed
by a devel oper of property within the school district as provided
her ei n.

(4) Any school district may enter into an agreenent with a
devel oper pursuant to which the devel oper agrees to inpose a
devel opnent fee, in the anobunt and in the manner agreed to by the
district and the devel oper, on property being devel oped within the
district by the devel oper. The term of any such agreenent shal
not exceed fifty (50) years. Upon the agreenent being recorded in
the I and records of the chancery clerk of the county in which the
property is |l ocated, the devel opnent fee shall becone a lien on
the property subject to the agreenent between the devel oper and
the district and shall be payable by all owners of the subject
property at the sanme tinme and in the sanme manner, and the paynent
of such fee shall be enforced by the taxing authority in the sane
manner as other ad valoremtaxes |evied on the property.

(5 Nothing in this section shall be construed as givVving
school districts additional debt or to |levy any additional taxes
other than as allowed by this section or as otherw se provided by
| aw.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2007.
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i npose fee for school district.



