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Repr esent ati ve Snowden To: Ways and Means

HOUSE BI LL NO. 1419

AN ACT TO AMEND SECTI ONS 67-3-69, 67-1-81, 97-32-5 AND
97-32-7, M SSISSI PPI CODE OF 1972, TO PROVIDE THAT I T SHALL BE
UNLAWFUL FOR THE HOLDER OF ANY LI CENSE OR PERM T FOR THE SALE OF
BEER, LIGHT W NE, ALCOHCOLI C BEVERAGES OR TOBACCO PRODUCTS TO SELL
ANY SUCH PRODUCT TO ANYONE, REGARDLESS OF AGE, W THOUT FI RST
REQUI RI NG SUCH PERSON TO PRESENT A DOCUMENT DI SPLAYI NG THE AGE AND
A PHOTOGRAPH OF SUCH PERSON, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 67-3-69, M ssissippi Code of 1972, is
anended as foll ows:

67-3-69. (1) It shall be unlawful for the hol der of a

permt, or an enployee of the holder of a permt, to sell any beer

or wine to anyone, regardl ess of age, without first requiring such

person to display an apparently valid M ssissippi driver's |license

or sone other apparently valid identification document displaying

t he age and a photograph of such person. Any person violating the

provi sions of this subsection shall be punished, upon conviction,

by a fine of not nore than One Hundred Dol |l ars ($100. 00).

(2) Except as to Sections 67-3-17, 67-3-23, 67-3-27, 67-3-55
and 67-3-57, any violation of any provision of this chapter or of
any rule or regulation of the conm ssioner, shall be a m sdeneanor
and, where the punishnent therefor is not el sewhere prescribed in
this section, shall be punished by a fine of not nore than Five
Hundred Dol l ars ($500.00) or inprisonnent for not nore than six
(6) nmonths, or both, in the discretion of the court. |If any
person so convicted shall be the holder of any permt or |icense
i ssued by the conmi ssioner under authority of this chapter, the
permt or license shall fromand after the date of such conviction

be void and the hol der thereof shall not thereafter, for a period

H B. No. 1419 *HRO7/ R1730* Gl/ 2
07/ HRO7/ R1730
PAGE 1 (JWB\HS)



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

of one (1) year fromthe date of such conviction, be entitled to
any permt or license for any purpose authorized by this chapter.
Upon conviction of the holder of any permt or license, the
appropriate |aw enforcenent officer shall seize the permt or
license and transmt it to the conm ssioner.

(3) (a) Any person who shall violate any provision of
Section 67-3-17, 67-3-23, 67-3-27 or 67-3-55 shall be guilty of a
m sdeneanor, and upon conviction thereof shall be punished by a
fine of not nore than Five Hundred Dol lars ($500.00) or by
i nprisonnment in the county jail for not nore than six (6) nonths,
or by both such fine and inprisonnent, in the discretion of the
court.

(b) Any person who shall violate any provision of
Section 67-3-57 shall be guilty of a m sdeneanor, and upon
conviction thereof, shall be punished by a fine of not nore than
One Thousand Dol | ars ($1, 000.00) or by inprisonment in the county
jail for not nore than one (1) year, or by both, in the discretion
of the court. Any person convicted of violating any provision of
the sections referred to in this subsection shall forfeit his
permt, and shall not thereafter be permtted to engage in any
busi ness taxabl e under the provisions of Sections 27-71-301
t hrough 27-71-347.

(4) It shall be unlawful for the holder of a permt, or an

enpl oyee of the holder of a permt, to sell any beer or wine to

anyone, regardless of age, without first requiring such person to

di spl ay an apparently valid Mssissippi driver's |icense or sone

ot her apparently valid identification docunent displaying the age

and a phot ograph of such person. Any person violating the

provi sions of this subsection shall be punished, upon conviction,

by a fine of not nore than One Hundred Dol | ars ($100. 00).

(5) |If the holder of a permt, or the enployee of the hol der
of a permt, shall be convicted of selling any beer or wne to
anyone who is visibly intoxicated fromthe |licensed prem ses or to
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any person under the age of twenty-one (21) years fromthe
licensed prem ses in violation of Section 67-3-53(b), then, in
addition to any other penalty provided for by law, the
conmi ssi oner may i npose the foll ow ng penalties against the hol der
of a permt:

(a) For the first offense on the |licensed prem ses, by
a fine of not |less than Five Hundred Dol lars ($500.00) nor nore
t han One Thousand Dol | ars ($1, 000. 00) and/or suspension of the
permt for not nore than three (3) nonths.

(b) For a second offense occurring on the |icensed
prem ses within twelve (12) nonths of the first offense, by a fine
of not |l ess than Five Hundred Dol |l ars ($500.00) nor nore than Two
Thousand Dol | ars ($2, 000. 00) and/or suspension of the permt for
not nore than six (6) nonths.

(c) For a third offense occurring on the |icensed
prem ses within twelve (12) nonths of the first, by a fine of not
| ess than Two Thousand Dol | ars ($2,000.00) nor nore than Five
Thousand Dol | ars ($5, 000. 00) and/ or suspension or revocation of
the permt to sell beer or |ight w ne.

(d) For a fourth or subsequent offense occurring on the
licensed premses within twelve (12) nonths of the first, by a
fine of not | ess than Two Thousand Dol | ars ($2, 000. 00) nor nore
t han Five Thousand Dol | ars ($5, 000. 00) and/or suspension or
revocation of the permt to sell beer or light w ne.

(6) A person who sells any beer or wine to a person under
the age of twenty-one (21) years shall not be guilty of a
violation of Section 67-3-53(b) if the person under the age of
twenty-one (21) years represents hinself to be twenty-one (21)
years of age or ol der by displaying an apparently valid
M ssissippi driver's license containing a physical description
consistent wth his appearance or by displayi ng sone ot her

apparently valid identification docunent containing a picture and
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physi cal description consistent with his appearance for the
pur pose of inducing the person to sell beer or wine to him

(7) If the holder of a permt to operate a brewpub is
convicted of violating the provisions of Section 67-3-22(3), then,
in addition to any other provision provided for by |aw, the hol der
of the permt shall be punished as foll ows:

(a) For the first offense, the holder of a permt to
operate a brewpub may be fined in an anpbunt not to exceed Five
Hundred Dol | ars ($500. 00).

(b) For a second offense occurring within twelve (12)
nont hs of the first offense, the holder of a permt to operate a
brewpub may be fined an anbunt not to exceed One Thousand Dol | ars
($1, 000. 00) .

(c) For a third or subsequent offense occurring within
twelve (12) nonths of the first offense, the holder of a permt to
operate a brewpub may be fined an anbunt not to exceed Five
Thousand Dol | ars ($5,000.00) and the pernit to operate a brewpub
shal |l be suspended for thirty (30) days.

SECTION 2. Section 67-1-81, M ssissippi Code of 1972, is
amended as foll ows:

67-1-81. (1) 1t shall be unlawful for the holder of a

permt, or an enployee of the holder of a permt, to sell any

al cohol i ¢ beverage to anyone, regardl ess of age, w thout first

requiring such person to display an apparently valid M ssissipp

driver's license or sone other apparently valid identification

docunent di splaying the age and a photograph of such person. Any

person violating the provisions of this subsection shall be

puni shed, upon conviction, by a fine of not nore than One Hundred

Dol | ars ($100. 00).

(2) Any permittee or other person who shall sell, furnish
di spose of, give, or cause to be sold, furnished, disposed of, or
gi ven, any al coholic beverage to any person under the age of

twenty-one (21) years shall be guilty of a m sdenmeanor and shal
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be punished by a fine of not |less than Five Hundred Dol |l ars

($500. 00) nor nore than One Thousand Dol l ars ($1,000.00) for a
first offense. For a second or subsequent offense, such permttee
or other person shall be punished by a fine of not | ess than One
Thousand Dol | ars ($1, 000.00) nor nore than Two Thousand Dol | ars
(%2, 000.00), or by inprisonnent for not nore than one (1) year, or
by both such fine and inprisonnent in the discretion of the court.
Upon conviction of a second of fense under the provisions of this
section the permt of any permttee so convicted shall be
automatically and permanently revoked.

(3) Any person under the age of twenty-one (21) years who
purchases, receives, or has in his or her possession in any public
pl ace, any al coholic beverages, shall be guilty of a m sdeneanor
and shall be punished by a fine of not |less than Two Hundred
Dol I ars ($200.00) nor nmore than Five Hundred Dol lars ($500.00).
Provi ded, that clearing or busing tables that have gl asses or
ot her containers that contain or did contain al coholic beverages,
or stocking, bagging or otherw se handling purchases of al coholic
beverages shall not be deened possessi on of al coholic beverages
for the purposes of this section. Provided further, that a person
who is at |east eighteen (18) years of age but under the age of
twenty-one (21) years who waits on tables by taking orders for or
delivering orders of alcoholic beverages shall not be deened to
unl awful Iy possess or furnish al coholic beverages if in the scope
of his enploynent by the holder of an on-prem ses retailer's
permt. This exception shall not authorize a person under the age
of twenty-one (21) to tend bar or act in the capacity of
bartender. Any person under the age of twenty-one (21) who
knowi ngly makes a false statenent to the effect that he or she is
twenty-one (21) years old or older to any person engaged in the
sal e of al coholic beverages for the purpose of obtaining the sane
shall be guilty of a m sdeneanor and shall be punished by a fine

of not less than Two Hundred Dol | ars ($200.00) nor nore than Five
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Hundred Dol | ars ($500.00), and a sentence to not nore than thirty
(30) days' conmmunity service.

(4) The term"community service" as used in this section
shall nmean work, projects or services for the benefit of the
comuni ty assigned, supervised and recorded by appropriate public
of ficials.

(5) [If a person under the age of twenty-one (21) years is
convicted or enters a plea of guilty of purchasing, receiving or
having in his or her possession in any public place any al coholic
beverages in violation of subsection (2) of this section, the
trial judge, in lieu of the penalties otherw se provided under
subsection (2) of this section, shall suspend the mnor's driver's
Iicense by taking and keeping it in the custody of the court for a
period of time not to exceed ninety (90) days. The judge so
ordering the suspension shall enter upon his docket "DEFENDANT' S
DRI VER S LI CENSE SUSPENDED FOR _ DAYS I N LI EU OF CONVI CTI ON!
and such action by the trial judge shall not constitute a
conviction. During the period that the mnor's driver's |license
i s suspended, the trial judge shall suspend the inposition of any
fines or penalties that may be inposed under subsection (2) of
this section and may place the mnor on probation subject to such
conditions as the judge deens appropriate. |If the mnor violates
any of the conditions of probation, then the trial judge shal
return the driver's license to the mnor and inpose the fines,
penal ties or both, that he woul d have ot herw se inposed, and such
action shall constitute a conviction.

SECTION 3. Section 97-32-5, M ssissippi Code of 1972, is
amended as foll ows:

97-32-5. It shall be unlawful for any person or retailer to

sell, barter, deliver or give tobacco products to anyone,

regardl ess of age, without first requesting and exam ning a

gover nnent -i ssued phot ographic identification fromsuch person

establishing his age.
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It shall be unlawful for any person, or retailer, to sell,
barter, deliver or give tobacco products to any i ndividual under
ei ghteen (18) years of age unl ess the individual under eighteen
(18) years of age holds a retailer's license to sell tobacco under
Section 27-69-1 et seq., M ssissippi Code of 1972.

It shall be an absolute affirmative defense that the person
selling, bartering, delivering or giving tobacco products over the
counter in a retail establishment to an individual under eighteen
(18) years of age in violation of this article had requested and
exam ned a governnent-i ssued photographic identification from such
person establishing his age as at | east eighteen (18) years prior
to selling such person a tobacco product. * * *

It shall be an absolute affirmative defense that the person
or entity giving tobacco products through the mail to an
i ndi vi dual under eighteen (18) years of age in violation of this
article had requested and recei ved docunentary or witten evidence
from such person purportedly establishing his age to be at | east
ei ghteen (18) years of age.

Any person who violates this section shall be liable as
follows: For a first conviction, a fine of Fifty Dollars
($50.00); for a second conviction, a fine of Seventy-five Dollars
($75.00); and for all subsequent convictions, a fine of One
Hundred Fifty Dollars ($150.00) shall be inposed.

Any person found in violation of this section shall be issued
a citation and the holder of the retailer permt shall be sent
notification of this citation by registered mail by the |aw
enforcenent agency issuing the citation. Notification shal
i nclude the opportunity for hearing before the appropriate court.
For a first conviction, the retailer shall be sent a warning
letter informng himof the retailer's responsibility in the
selling of tobacco products. For a second conviction, the
retailer, or retailer's designee, shall be required to enroll in

and conplete a "Retail er Tobacco Education Program "
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For a third or subsequent violation of this section by any
retailer, within one (1) year of the two (2) prior violations, any
retailer's permt issued pursuant to Section 27-69-1 et seq.,

M ssi ssi ppi Code of 1972, may be revoked or suspended for a period
of at least one (1) year after notice and opportunity for hearing.
If said permt is revoked by the Tax Conm ssion, the retailer may
not reapply for a permt to sell tobacco for a period of six (6)
nonths. For the purposes of this section, "subsequent violations"
are those commtted at the sane place of business.

It is the responsibility of all |aw enforcenent officers and
| aw enforcenent agencies of this state to ensure that the
provisions of this article are enforced.

It shall not be considered a violation of this section on the
part of any |aw enforcenent officer or person under eighteen (18)
years of age for any |law enforcenent officer of this state to use
persons under eighteen (18) years of age to purchase or attenpt to
purchase tobacco products for the purpose of nonitoring conpliance
with this section, as |long as those persons are supervised by duly
aut hori zed | aw enforcenent agency officials.

Any | aw enf orcenent agency conducting enforcenent efforts
undertaken pursuant to this article shall prepare a report as
prescribed by the Attorney General which includes the nunber of
unannounced i nspections conducted by the agency, a summary of
enforcenment actions taken pursuant to this article, the nane and
permt nunber of the retailer pursuant to Section 27-69-1 et seq.,
M ssi ssi ppi Code of 1972, and final judicial disposition on all
enforcenent actions. Reports shall be forwarded to the O fice of
the Attorney CGeneral within twenty (20) working days of the final
judicial disposition.

On notification fromlocal |aw enforcenent that a retailer
has violated this article so as to warrant a revocation of the
retailer's permt, the Attorney Ceneral shall notify in witing

the State Tax Comm ssion within twenty (20) working days.
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In accordance with the procedures of Section 27-69-09,
M ssi ssi ppi Code of 1972, the State Tax Conm ssion shall initiate
revocation procedures of the retailer's permt. The Ofice of the
Attorney Ceneral shall provide | egal assistance in revocation
procedures when requested by the Tax Conm ssi on.
SECTION 4. Section 97-32-7, M ssissippi Code of 1972, is
amended as fol |l ows:
97-32-7. (1) Every person engaged in the business of
sel ling tobacco products at retail shall notify each individual
enpl oyed by that person as a retail sales clerk that state | aw
(a) Prohibits the sale or distribution of tobacco
products, including sanples, to any person under eighteen (18)
years of age and the purchase or receipt of tobacco products by
any person under eighteen (18) years of age; and
(b) Requires that proof of age be demanded from a

prospective purchaser or recipient, regardl ess of age.

Every person enpl oyed by a person engaged in the business of
selling tobacco products at retail shall sign an agreenent with
his enployer in substantially the followng or simlar form

"l understand that state and federal |aw prohibit the sale or
di stribution of tobacco products to persons under the age of
ei ghteen (18) years and out-of - package sal es, and requires that
proof of age be demanded from a prospective purchaser or

reci pient, regardless of age. | promi se, as a condition of ny

enpl oynent, to observe this [aw. "

(2) Any person violating the provisions of this section
shall be penalized not less than Fifty Dollars ($50.00) nor nore
t han One Hundred Dol |l ars ($100. 00).

(3) No retailer who instructs his enployee as provided in
this section shall be liable for any violations conmmtted by such
enpl oyees.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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